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Records Administration. Washington. DC 20toa. under the 
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Federal Register (I CFR Ch. I). Distribution Is made only by the 
Superintendent of Documents. U.& Government Printing Office. 
Washington. DC 20402. 

The Federal Register provides a uniform a>'stcm for making 
available to the public regulations and legal notices issued by 
Federal ogencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $300.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for individual copies is 11.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Government Printing Office, Washington. DC 
20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific infonnalion may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the RFJKDER AIDS section of this issue- 


flow To Cite This Publication: Use the volume number and the 
page number. Example: 50 FR 12345. 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 1/2 hours) 

to present: 

1. The regutolury process, with a focus on the 
Federal Register 8>'stero and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. Hie Important elements of typical Federal 
Register documents. 

4 . An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations 
which directly ofTccI them. There will be no 
discussion of specific agency regulations. 


PHILADELPHIA. PA 

Dec. 17; at 1 pm. 

Dec. 1$: at 9 am. (identical sessioni 
Room 3306/la 

William |. Green. Jr.. Federal 
Building. 

600 Arch Street. Philadelphia. PA 
Laura Lewis. 

Philadelphia Federal Information 
Center. 

215-597-1700 


FUTURE WORKSHOPS: Additional workshops are scheduled 
bimonthly In Washington and on on 
annual basis in Federal regional 
cities. The January 1986 
Washington. D.C workshop will 
include facilities for the hearing 
impaired. Dates and locations will 
be announced later. 


WHEN: 

WHERE: 

RESERVATIONS: 
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Rules and Regulations 


Federal Stogh>ter 

Vol. 30. No. 227 

Nftmdny. November 25. WeS 


This seetton of the FEDERAL RE G IST E R 
cootaint regulalovy documents having 
gcDOfat appiicabiSty and legal affect, most 
^ which aro key^ to and codifiod in 
the Code of Federal Regufationa. which la 
published under 50 flUes pursuant to 44 
USXL 15ta 

The Code of Federal Regulationa la sold 
by tha Supeontendent of Documerrts. 

Prices of new books are ksted in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMEHT OF AGRICULTURE 
AgricultunU Marketing Service 
7 CFR Part 982 

Filberta/Hazelnuts Grown In Oregon 
and Washington; Eatablishment of 
Inshell Trade Demand for the 198S->86 
Marketing Year 

agemcy: Agriculrural Markollng Service, 
USDA. 

actior; Final rule. 

SUMMAJtv; This action esUibliahca an 
inshell trade demand lor domestic 
filberta for the 1985-86 marketing year, 
which began July 1.1985. This inshell 
trade demand would be used in 
computing volume regulation 
percentages necessary to promote 
orderly marketing for Blberta during that 
year and is b^sed on a reconunendation 
of tha Filbert/Hazelnul Marketing Board 
which works with the USDA in 
ackiiiniateriiig the Glbert/hazelnut 
fnarkcUng order program. 

OATK Effective Julv 1.1965. to June 30. 
1988. 

rURTHCn IMrORMATIOM COffTACT: 
frank M, Crasbeiger. Acting Chief, 
specialty Crops Branch. Fruit and 
Vegetable Division. AMS. USDA. 

W ishingtoa D.C. 202Sa (202)447-5053. 
supplehcmtahy infowmation: This rule 
has been reviewed under USDA 
guidelines implementing Executive 
Order 12291 and Secretary's 
Memorandum No-1512^1 and has been 
classified a *^non-ma|or" rule. 

Pursuant to requirements set forth In 
we Regulatory Flexibility Act fRFA|. the 
Administrator, of the Agricultural 
Marketing Service, has certified that this 
action will not have a significant 
t^conomic impact on a substantial 
number of small entities. 


The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses wiU not be unduly 
or disproportionately burdened. 
Marketing orders and rules proposed 
under the Agricultural Marketing 
Agreement Act are unique in that they 
are brought about through the group 
action of essentially small entities acting 
on their own bebalL Thus, both statutes 
have small entity orientation and 
compatibility. 

This rule establishes an inshell trade 
demand for domestic filberts for the 
1985-88 marketing year, to be used in 
computing volume regulation 
percentages to promote orderly 
marketing for filberts during that year. 

It is estimated that approximately 14 
handlers of filberts/haxelnuts will be 
subject to regulation under the 
marketing older for filberts/hazelnuts 
grown in Oregon and Washington 
during the course of the current season 
and that the great majority of this group 
may be dasstfied as small entities- 
While regulations issued during the 
season impose some costs on affected 
handlers, the added burden on small 
entities if present at all U not significanL 

It is found that good cause exists for 
not postponing the effective time of the 
establishment of the inshell trade 
demand until 30 days after publication 
in the Federal Register (5 U.S.C. 553) 
because; (1) Growers and handlers have 
been conducting their operations in 
anticipation of the esUiUiahmenC of the 
trade demand and prompt 
implementation is necessary to dispel 
any uncertainties as to the trade 
demand for the 1965-66 marketing yean 
and (2) no useful purpose would be 
served by delaying the effective date of 
this action. 

This action establishes an inshell 
filbert trade demand of 5.000 tons for the 
1985-86 marketing year. The 
establishment of the trade demand is 
pursuant to § 982.40 of the marketing 
agreement and Order No. 982. both as 
amended (7 CFR Part 982). regulating the 
handling of filberts/hazelnuts grown in 
Oregon and Washington. The marketing 
agreement and order are collectively 
referred to as the **order'*. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S,C. 601-874). The inshell 


trade demand was recommended by the 
Filbert/Hazelnut Marketing Board. 

On October 2.1965, notice was 
published in the Federal Register (50 FR 
40200), inviting written comments on the 
proposed establishment of an inshell 
trade demand of 5JOOO tons. None was 
received. 

Section 962.40(b) of the order provides 
that prior to August of a marketing year, 
the ^ard shall recommend 
establishment of an inshell trade 
demand fur that year to the Secretary. If 
the Secretary finds on the basis of the 
Board's recommendatiaa or other 
information that volume regulatiorv for 
merchantable filberts for that marketing 
year would tend to effectuate the 
declared potfey of the act the Secretary 
is required to establish that inshell trade 
demand. 

For the 1985-86 marketing year, the 
Board recommended an in^ell trade 
demand of 5.000 tons pursuant to 
{ 082.40(b). That trade demand is based 
oa an average of domestic mshell 
shipments during the 1982-83.1963-84 
and 1984-85 mulcting years of 4.54C 
tons. The Board increased that quantity 
by 10 percent for market expansion. 
Later, the Board plans to modify its 
marketing policy to make a carryout 
available for early shipments next 
season. 

The USDA forecast of 1985 filbert 
production in Oregon and Washington Is 
a record high 24,000 tons, far in excess 
of the Board's trade demand 
recommendation of 5.000 tons. Thus, 
volume regulation for the 1985-86 
marketing year will be necessary to 
promote stable marketing conditions 
and an inshell trade demand must be 
established for that season. 

Under { 982.40(c), the inshell trade 
demand is used In the computation of a 
preliminary free and restricted and final 
free and restricted percentages. On 
November 14. the Etoard met and 
recommended to the Secretary final free 
and reslricled percentages to release 100 
percent of the 1985-88 inshell trade 
demand. 

The free percentage portion of the 
1985 production would be available for 
use in all outlets, but primarily in the 
domestic inshell market Inshell filberts] 
withheld from handling (Le., restricted 
filberts may be shelled for domestic or 
foreign shipment, exported, or disposed 
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of in outlets which arc noncompetitive 
with normal outlets for inshell hlberls. 

After consideration of all relevant 
matter presented, including the Board's 
recommendation and other available 
information, it is further found that the 
inshell trade demand of 5,000 tons 
hereinafter set forth will tend to 
effectuate the declared policy of the act. 

List of Subjects in 7 CFR Port 982: 

Agricultural Marketing Service. 
Marketing Agreement and Order, 
Filberts. Hazelnuts, Oregon and 
Washington. 

PART 982—(AMENDED] 

1- The authority citation for 7 CFR 
Part 982 continues to read as follows: 

Autbortt>’: Secs. 1-19,48 Slat. 31. as 
emended: 7 U.S.C 601-674. 

2. Section 982.234 is deleted and a 
new § 982.235 is added to read as 
follows: (The following section will not 
be published in the Code of Federal 
Regulations). 

S 9S2.235 Trade demand and free and 
restricted percentages— 1985-86 marketing 
year. 

(a) The trade demand for 
merchantable inshell filberts/hazelnuts 
for the 1985-86 marketing year shall be 
5.000 tons. 

(b) [Reser\'ed.| 

Doted: November 20.1965. 

Thomas R. Clark, 

Dcfwty Director, Fruit and Vcf^ctahle 
Division. 

{FR Doc. 85-23093 Rtcd 11-22-85; 8:45 afn| 
atLUMG COOC 941S-OZ-4I 


Farmers Home Administration 
7 CFR Part 1944 

Section 502 Rural Housing Loan 
Policies, Procedures, and 
Authorizations 

agency: Farmers Home Administration. 
action: Interim rule: correction. 

summary: The Farmers Home 
Administration (FmHA) corrects an 
interim rule published October 1.1985 
(50 FR 39959). In the revision to FmHA's 
regulation regarding section 502 rural 
housing loans published on October 1. 
1985, the meaning of a subsequent 
paragraph was inadvertently distorted 
by the revision of 5 1944.34(f)(l)(i). The 
intent of this action is to correct this 
error by amending { 1944.34(f)(5) to 
restore the integrity of the reference to 
S 1944.34(0(1). 

EFFECTIVE DATE: November 25,1985, 


FOR FURTHER INFORMATION CONTACr. 
Ruth Corcoran, Senior Loan Specialist. 
Single Family Housing Processing 
Division, Farmers Home Administration. 
Room 5344. South Agriculture Building. 
14lh and Independence Avenue. SW., 
Washington, D.C. 20250. Telephone: 

(202) 382-1488. 

SUPPLEMENTARY INFORMATION: FmHA 
grunts interest credit subsidy at loan 
closing for section 502 rural housing 
loans to applicants whose adjusted 
annual incomes at the time of loan 
approval did not exceed the applicable 
low- or very low-income eligibility 
limits. In the October 1.1985, revision of 
Subpart A of Part 1944. clarification of 
policy concerning eligibility for interest 
credit at loan closing in one paragraph 
inadvertently distorted conditions for 
granting interest credit on existing loans 
in a subsequent paragraph due to a 
cross reference. The following 
correction is made in FR Doc. 85-22586 
appearing on pages 39959 to 39967 in the 
issue of October 1.1985. 

PART 1944—HOUSING 

1, The authority citation for Part 1944 
continues to read as follows: 

Authority: 42 U.S.C 1480: 7 CFR 2.23; 7 CFR 
2.70 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 

41944.34 ICorrseted] 

2. In S 1944.34, paragraph (f)(5)(iii) is 
redesignated as (f)(5](iv), paragraph 
(f)(5)(i) is revised, and new paragraph 
(f)(5)(iii) is added to read as follows: 

4 1944.34 Interest credit 

• • • • • 

( 0 * • • 

( 5 ) • • • 

(i) The requirements of paragraph 
(f)(l)(ii). (iii), (iv) and (v) of this section 
are met. 

• • • • • 

(Iii) The borrower's adjusted annual 
income does not exceed the low-income 
limit in Exhibit C of this subpart 
(available In any FmHA ofRce). 

• • • • • 

DHted: October 31.1985. 

Vance L. Clark, 

Administrator, Farmers Home 
Administration. 

(FR Doc, 85-28095 Filed 11-22-85; 8:45 am) 
SltLtMO CODE 3410-87-11 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Ch. VII 

Repurchase Agreements of 
Depository Institutions with Securities 
Dealers and Others; Interpretive Ruling 
and Policy Statement Number 85-2 

agency: National Credit Union 
Administration (NCUA). 

action: Interpretive Ruling and Policy' 
Statement Number 85-2. 


SUMMARY: The NCUA Board has 
adopted as its statement of general 
policy for Federal credit unions the 
Federal Financial Institutions 
Examination Council (*'FFIEC*) 
Supervisory Policy entitled “Repurchase 
Agreements of Depository Institutions 
with Securities Dealers and Others.** 

EFFECTIVE DATE: November 14.1985. 

FOR FURTHER INFORMATION CONTACT: 
Donald W. Sorrels, Office of 
Examination and Insurance, or Steven R. 
Bisker. Assistant General Counsel, 
NCUA, 1776 G Street, NW., Washington. 
DC 20456. or telephone (202) 357-1065 
(Mr. Sorrels) or (202) 357-1030 (Mr. 
Bisker). 

SUPPLEMENTARY INFORMATION: On 
October 21.1985. the FFIEC approved a 
recommendation to each of the 
participating Federal financial 
institution regulatory agencies to adopt 
its Supenisory Policy entitled 
“Repurchase Agreements of Depository 
Institutions with Securities Dealers and 
Others.” The NCUA Board, at its 
November 14.1985, meeting, adopted the 
Supervisory Policy as its general policy 
for Federal credit unions. For the most 
part, the Supervisory Policy elaborates 
on what is already required of FCU's 
under NCUA's Rules and Regulations. 
Part 703—Investment and Deposit 
Activities. The Supervisory Policy sets 
out guidelines which are recognized to 
be safe and sound practices when 
engaging in repurchase and reverse 
repurchase transactions. FCU's involved 
in these transactions should follow the 
guidelines. 

Federal Financial Institutions 
Examination Council Supervisory Policy 

Repurchase Agreements of Depository 
Institutions With Securities Dealers and 
Others 

Purpose 

Depository institutions and others 
involved with the purchase of United 
States Government and Agency 
obligations under agreements to resell 
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(ruvetse rrpurdiase agrecmmt|.’ have 
somettnm mcurred signiricant los^s. 
lha moat important factors causing 
these heavy losses luive been 
inadequate credit risk management and 
(he failure to exercise effective control 
over securities collateralizing the 
transactions,^ 

The following minimum guidelines 
address the need for managing credit 
risk exposure to counterparties under 
securities repurchase agreements and 
for controlling the securities in those 
ir.insactioiis, and should be followed by 
depository institutions that «iter into 
repurchase agreements with securities 
dealers and others. 

Depository institutions that actively 
engage in repurchase agreements are 
encouraged to have more 
comprehensive policies and controls to 
suit their particular circumstances. The 
examining staffs of the Federal bank, 
thrift and credit union supervisory 
Hgencies will review written policies 
Rnd procedures of depository 
institutions to detetmine their adequacy 
in light of these minimum guidelines and 
(he scope of each depository's 
operations^ 

1. Credif Policy Guidelines 

Tlie apparent safety of short-term 
repurchase agreement^ which are 
collateralized by highly liquid. U.S. 
Government and Federal agency 
obirgetions has contributed to an 
attitude of complacency. Some portfolio 
managers have underestimatifd the 
credit risk associated vrith the 
performance of the counterparty to the 
tiansaction. and have no! taken 
adequate steps to assure control of the 
H'curitlat covered by the agreement. 

All depository institutions that engage 
in securities repurchase agreement 
transactions should establish written 
credit policies and procedures governing 
these activities. At a mmimum. those 
policies and procedures should cover 
the following: 

A. Wnttfyn policies should establish 
"kiiow your counterparty^ principles. 
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Engaging in repurchase agreement 
transactions in volume and in large 
dollar amounts frequently requires the 
services of a counterparty who is a 
dealer in the underlying securities. Some 
firms which deal in the markets for U.S. 
Gov’cmment and Federal agency 
securities arc subsidiaries of, or related 
ta financially stronger and better 
known firms. However, these stronger 
firms may be independent of their U.S. 
Government securities subsidiaries and 
affihales and may not be legally 
obligated to stand behind the 
transactions of related companies. 
Without an express guarantee, the 
stronger firm's financial position cannot 
be relied upon :n assessing the 
creditworthiness of a counterparty. 

It is important to know the fega! entity 
that is the actual counterparty to each 
repurchase agreement transaction. A 
depository institution should know 
about the actual counterparty's 
character, integrity of monagement, 
activities* and the financial markets in 
which it deals. Depository institutions 
should be particularly careful in 
conducting repurchase agreements with 
any firm that offers terms that are 
significantly more favorable than those 
currently prevailing in the markeL 

In certain situatioos depository 
institutions may use. or serve as, 
brokers or finders in order to locate 
repurchase agreement counterparties or 
particular securities. When using or 
acting as this type of agent the nances of 
each counterparty should be fully 
disclosed. Depository institutions should 
not enter into undisclosed agency or 
"blind brokerage" repurchase 
transactions in which the counterparty's 
name is not disclosed. 

B. Dealings with unregulated 
securities diHiiers. A dealer in U.S. 
Government and Federal agency 
obligations is not necessarily a 
Federally insured bank or thrift, or a 
broker/dealer registered with the 
Securities and Ei^hange Commission. 
Therefore, the dealer firm may not be 
subject lo any Federal regulatory 
oversight. 

A depository institution doing 
business %vith an unregulated securities 
dealer should be certain that the dealer 
voluntarily complies with the Federal 
Reserve Bank of New York's minimum 
capital gnidelioe, which currently calls 
for Uquid capital to exceed measured 
risk by 20 percent (that is. the ratio of a 
dealer's liquid capital to risk of 1.2:1). 
This ratio can be calculated by a dealer 
using either the Securities and Exchange 
Commission's Net Capital Rule for 
Brokers and Dealers (Rule 15c3-1) or the 
Fcdenil Reserve Bank of New Yoik's 


Capital Adequacy Gufdeltnes for United 
States Government Securities Dealers. 
To ensure that an unregulated dealer 
complies with cither of those capital 
standards, it should certify Hs 
compliance with the capital standard 
and provide the following three forms of 
certification: 

(1) A letter of certification from the 
dealer that the dealer will adhere on a 
continuous basis to the capital adequacy 
standard; 

(2) audited financial statements which 
demonstrate that as of the audit date the 
dealer was ip compliance with the 
standanl and the amount of liquid 
capital and 

(3) a copy of a letter from the firm's 
certified public accountant stating that it 
found no material weaknesses in the 
dealer's internal systems and controb 
incident to adherence to the standard.* 

C. Periodic evaluations of 
counterparty creditworthiness should be 
conducted by Individuals who routinely 
make credit decisions and who are not 
involved in the execution of repurchase 
agreement transactions. 

Prior to engaging in initial 
transactions %vilh a new counterparty, 
depository institutioiis should obtain 
audited financial statements and 
regulatory filings (if any) from its 
counterparties, and should insist that 
similar information be provided on a 
periodic and timely basts in the future. 
Recent failures of government securities 
dealers have typically been 
foreshadowed by delays in producing 
these stitlements. Many firms are 
registered with the Securities and 
Exchange Commission as broker/ 
dealers arnl have to file financial 
statements and should be wilting to 
provide a copy of these filings. 

The counterparty credit analysis 
should consfd^ the financial stjfpments 
of the entity that is lo be the depository 
institution's counterparty as well us 
those of any related companies (hat 
could have an impact on the financial 
ujndition of the counterparty. When 
transacting business with a subskfiary. 
consolidated financial statements of a 
parent arc no! adequate. Repurchase 
agreements should not he entered into 
with any counterparty that is unwilling 
to provide complete and timely 
disclosure of is financial condition. As 
part of this analysis, the depository 
institution should make inquiry about 
the counterparty's general reputation 
and whether there have been any formal 
enforcement actions against the 
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counterparty or its afTiliates by Stute or 
Federal securities regulators. 

D. Maximum position and temporary 
exposure limits for each approved 
counterparty should be established 
based upon credit analysis performed. 
Periodic reviews and updates of those 
limits are necessary. 

Individual repurchase agreement 
counterparty limits should consider 
overall exposure to the same or related 
counterparty throughout the depository 
institution. Repurchase agreement 
counterparty limitations should include 
the overall permissible dollar positions 
in repurchase agreements, maximum 
repurchase agreement maturities and 
limits on temporary exposure that may 
result from decreases in collateral 
values or delays in receiving collateral. 

F.. Lending Limitations. Federally- 
chartered savings institutions and 
Federal credit unions are subject to all 
Federal regulations in this area. State- 
chartered banks or savings institutions 
should consult with their counsel and/or 
state banking or thrift authorities as to 
the applicability of state lending 
restrictions to repurchase transactions. 

Except as otherwise provided in 
applicable agency regulations and State 
law. it should be assumed that unless 
the depository institution's interest in 
securities held as collateral under a 
repurchase agreement is assured, a 
repurchase agreement transaction with 
any single counterparty will be subject 
to the lending limitations applicable to 
that institution. Conversely, the market 
value of securities sold under a 
repurchase agreement in excess of the 
amount of proceeds received by the 
depository institution could be viewed 
as an unsecured extension of credit to 
the repurchase agreement counterparty 
subject to the depository institution's 
lending limits. 

The application of lending limitations 
on loans by national banks to certain 
types of repurchase transactions is 
currently under review by the 
Comptroller of the Currency. Until this 
review is completed, national banks us a 
matter of prudent banking should treat 
repurchase agreements as if they are 
subject to the lending limit unless the 
hank has control of the underlying 
securities. 

11. Guidelines for Controlling 
Repurchase Agreement Collateral 

Repurchase agreements caivbe a 
useful asset and liability management 
tool, but repurchase agreements can 
expose a depository institution to 
serious risks if they ore not managed 
appropriately. It is possible to reduce 
repurchase agreement risk if the 
depository institution negotiates written 


agreements with all repurchase 
agreement counterparties and custodian 
banks. Compliance with the terms of 
these written agreements should l>e 
monitored on a daily basis. If prudent 
management control requirements of 
repurchase agreements arc too 
burdensome for a depository institution, 
other asset/liability management tools 
should be used. 

The marketplace perceives repurchase 
agreement transactions as similar to 
lending transactions collateralized by 
highly liquid Government securities. 
Mowever. experience has shown that the 
collateral securities will probably not 
serve as protection if the counterparty 
becomes insolvent or fails, and the 
purchasing institution does not have 
control over the securities. This policy 
statement provides general guidance on 
the steps depository institutions should 
take to protect their interest In the 
securities underlying repurchase 
agreement transactions (see **C. Control 
of Securities.** page 6). fiowever. 
ultimate responsibility for establishing 
adequate procedures rests with 
management of the institution. 
Management should obtain a written 
legal opinion as to the adequacy of the 
procedures utilized to establish and 
protect the depositoiy' ln8titution*s 
interest in the underlying collateral. 

General Requirements 

A. A written agreement specific to a 
repurchase agreement transaction or 
master agreement governing all 
repurchase agreement transactions 
should be entered into with each 
counterparty. The %vritten agreement 
should specify all the terms of the 
transaction and the duties of both the 
buyer and seller. Senior managers of 
depository institutions should consult 
legal counsel regarding the content of 
the repurchase and custodial 
agreements. The repurchase and 
custodial agreements should specify, but 
should not be limited to. the following: 

• Acceptable types and maturities of 
collateral securities; 

• Initial acceptable margin for 
collateral securities of various types and 
maturities: 

• Margin maintenance, call, default 
and sellout provisions: 

• Rights to interest and principal 
payments: 

• Rights to substitute collateral: and 

• The persons authorized to transact 
business on behalf of the depository 
institution and its counterparty. 

D. Confirmations. Some repurchase 
agreement confirmations may contain 
terms that attempt to change the 
depository in8titution*8 rights in the 
transaction. The depository institution 


should obtain and compare written 
confirmations for each repurchase 
agrfH^ment transaction to be certain that 
the information on the confirmation is 
consistent with the terms of the 
agreement. The confirmation should 
identify specific collateral securities. 

C. Control of Securities. As a general 
rule, a depositary institution should 
obtain possession or control of the 
underlying securities and take necessary 
steps to protect its interest in the 
securities. The legal steps necessary to 
protect its interest may vary with 
applicable facts and law and 
accordingly should be undertaken with 
the advice of counsel. Additional 
prudential management controls may 
include: 

(1) Direct delivery of physical 
securities to the institution, or of book- 
entry securities by appropriate entry in 
an account maintained in the name of 
the depository institution by a Federal 
Reserve Bank which maintains a book- 
entry system for U.S. Treasury securities 
and certain agency obligations (for 
further information as to the procedures 
to be followed, contact the Federal 
Reserve Dank for the District in which 
the depository institution is located): 

(2) Delivery of either physical 
securities to. or In the case of book entiy 
securities, making appropriate entries in 
the books of a third party custodian 
designated by the depository Institution 
under a written custodial agreement 
which explicitly recognizes the 
depository institution's interest in the 
securities as superior to that of any 
other person: or 

(3) Appropriate entries on the books 
of a third party custodian acting 
pursuant to a tripartite agreement %vith 
the depository institution and the 
counterparty, ensuring adequate 
segregation and identification of either 
physical or book-entry securities. 

Where control of the underlying 
securities is not established, the 
depository institution may be regarded 
only as an unsecured general creditor of 
the insolvent counterparty. In such 
instance, substantial losses are likely to 
be incurred. Accordingly, a depositoiy' 
institution should not enter into a 
repurchase agreement without obtaining 
control of the securities unless all of the 
following minimum procedures are 
observed: (1) It is completely satisfied as 
to the creditworthiness of the 
counterparty; (2) the transaction is 
within credit limitations that have been 
pre-approved by the board of directors, 
or a committee of the board, for 
unsecured transactions with the 
counterparty: (3) periodic credit 
evaluations of the counterparty arc 
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conducted: and (4) the depository 
institution has ascertained that 
collateral segregation procedures of the 
counterparty are adequate. Unless 
prudential internal procedures of those 
types are instituted and observed the 
depository institution may be cited by 
its finandal supervisory* agency for 
engaging in unsafe or unsound practices. 

All receipts and deliveries of either 
physical or book-entry securities should 
be made according to written 
procedures, and third party deliveries 
should be confirmed in writing directly 
by the custodian. It is not acceptable to 
receive confirmation from the 
counterparty that the securities are 
segregated in a depository institution's 
mime with a custodian: the depository 
institution should, however, obtain a 
copy of the advice of the counterparty to 
the custodian requesting transfer of the 
securities to the depository institution. 
Where securities are to be delivered 
payTnent for securities should not be 
made until the securities are actually 
delivered to the depository institution or 
its agent. The custc^ial contract should 
provide that the custodian takes 
delivery of the securities subject to the 
exclusive direction of the depository 
institution. 

Substitution of securities should not 
be allowed without the prior consent of 
a depository institution. The depository 
institution should give its consent before 
the delivery of the substitute securities 
to the depository institution or a third 
party custodian. Any sul^stitution of 
securities should take Into consideration 
the following discussion of "margin 
requirements.*' 

p. A/.7/g7/i RequiremoiJts. The amount 
paid by a depository institution under 
the repurchase agreement should be less 
than the market value of the securities, 
including the amount of any accrued 
interest, with the difference representing 
a predetermined margin. Factors to be 
considered in establishing an 
appropriate margin Include the size and 
maturity of the repurchase transaction, 
the type and maturity of the underly ing 
securities, and the creditworthiness of 
the counterparty. Margin requirements 
of U.S, Government and Federal agency 
obligations underlying repurchase 
Hgreements should allow for the 
anticipated price volatility of the 
security until the maturity of the 
repurchase agreement. Less marketable 
securities may require additional margin 
lo compensate for less liquid market 
conditions. Written repurchase 
agreement policies and procedures 
should require daily market-to-market of 
repurchase agreement securities to the 
bid side of the market. Repurchase 


agreements should provide for 
additional securities or cash to be 
placed with the depository institution or 
its custodian bank to maintain the 
margin within the predetermined level. 

Margin calculations should olso 
consider accrued interest on underlying 
securities and the anticipated amount of 
accrued interest over the term of the 
repurchase agreement, the date of 
interest payment and which party is 
entitled to receive the paymemt. In the 
case of pass-through securities, 
anticipated principal reductions should 
also be considered when determining 
margin adequacy. 

E Prudent management procedures 
should be followed in the administration 
of any repurchase agreement. Longer 
terra repurchase agreements require 
management's daily attention to the 
effects of securities substitutions, 
margin maintenance requirements 
(including consideration of any coupon 
interest or principal payments) and 
possible changes In the nnancial 
condition of the counterparty. Engaging 
in open repurchase agreement 
transactions without maturity dates may 
be regarded as an unsafe and unsound 
ractice unless the depository institution 
as retained rights to terminate the 
transaction quickly to protect itself 
against changed circumstances. 
Similarly, automatic renewal of short¬ 
term repurchase agreement transactions 
without reviewing collateral values and 
adjusting collateral margin may be 
regarded as a unsafe and unsound 
practice. If additional margin is not 
deposited when required, the depository 
institution's rights to sell securities or 
otherwise liquidate the repurchase 
agreement should be exerdsed vvithoul 
hesitation. 

F. Overcollateralization, A depository 
institution should use current market 
values, including the amount of any 
accrued interest, to determine the price 
of securities that arc sold under 
repurchase agreements. Counterparties 
should not be provided witli excessive 
margin. Thus, the written repurchase 
agreement contract should provide that 
the counterparty must make additional 
payment or return securities if the 
margin exceeds agreed upon levels. 
When acquiring funds under repurchase 
agreements It is prudent business 
practice to keep at a reasonable margin 
the difference between the maricet value 
of the securities delivered to the 
counterparty and the amount borrowed. 
The excess market value of securities 
sold by a depository institution may be 
viewed as a unsecured loan to the 
counterparty subject to the unsecured 
prudential limitations for the depository 


institution and should be treated 
accordingly for credit policy and control 
purposes. 

By the Natfoniil Credit Union 
AdminbilraUun Board on November 14. 1985. 

Rosemary* Brady. 

Secretary of the Board. 

|FR Doc. 85-28019 Filed ll«22-a5; 8:45 am) 
■NXINQ COOC 


DEPARTMEKT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

i Docket No. SS-ASW-20; Amdt 39-5164) 

Airworthiness Directives; Sikorsky 
Aircraft Model S-76A Helicopters 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary; This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
certain Sikorsky Model S-76A 
helicopters by individual letters. The AD 
requires inspection and replacement of 
certain tail rotor drive shaft bearings 
which may have been installed without 
lubricant. The AD is needed to prevent 
failure of critical tail rotor drive shaft 
bearings which could result In possible 
loss of directional control of the 
helicopter. 

dates: Effective November 25,1985, as 
to all persons except those persons to 
whom it was made immediately 
effective by priority letter AD No. 85- 
15-06. issued July 30,1985, which 
contained this amendment. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of November 
25.1985. 

Compliance: Required before further 
flight after the effective date of the AD. 
unless already accomplished. 

ADDRESSES: The applicable alert service 
bulletin may be obtained from Mr. R-R 
Warren. Sikorsky Aircraft Division. 
United Technologies Corporation. North 
Main Street, Stratford, Connecticut 
06601. 

A copy of the alert service bulletin is 
contain^ in the Rules Docket. OfTice of 
the Regional Counsel. FAA. Southwest 
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Region. 4400 Blue Mound Road. Fort 
Worth, Texas 76106, 

FOR FURTHER INFORMATION CONTACT 
Mr. Terry Fahr, AN&-153. FAA, 12 New 
England Executive Park. Burlington. 
Massachusetts 01803. telephone (617) 
273-7103. 

SURPLEMENTARV INFORMATION: On July 
30.1985, priority letter AD No. 85-15-06 
was issued and made effective 
immediately as to all known U.S. 
owmers and operators of certain 
Sikorsky Model S-76A helicopters. The 
AO required inspection and replacement 
of certain tail rotor drive shaft bearings 
which may have been installed without 
lubricant. AD action was necessary to 
prevent failure of critical tail rotor drive 
shaft bearings which could result in 
possible loss of directional control. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to public 
interest, and good cause existed to make 
the AD effective immediately by 
individual letter, issued July 30,1985. to 
all known U.S. owners and operators of 
certain Sikorsky Model S-76A 
helicopters. These conditions still exist, 
and the AD is hereby published in the 
Federal Register to make it effective as 
to all persons. Paragraphs were added 
to the AD to allow ^rry flight and 
alternate means of compliance. 

Conclusion: This regulation could 
impose an estimated maximum cost of 
$222 per aircraft for bearing 
replacement. It is estimated that 25 
aircraft may require bearing 
replacement. Therefore. I certify that 
this action: (1) Is not a '"major rule'* 
under Ebcecutive Order 12291. and (2) is 
not a ''significant rule” under DOT 
Regulatory Polidct and Procedures (44 
Ill 11034: February 28.1979). A copy of 
the final evaluation prepared for this 
action is contained in the regulatory 
docket A copy of it may be obtained by 
fxmtacting the person identified under 
the caption "for further information 

CONTACT.” 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety. Safety, and Incorporation by 
reference. 

Adoption of the Amendment 

PART 39—(AMENDED) 

Accordingly, pursuant to the authority 
delegated to me, the FAA amends Part 
39 of the Federal Aviation Regulations 
as follows: 

1. The authority citation for Par! 30 
continuers to read as follows: 


Authority: 49 U.aC. }3sM(a), 1421. and 1423; 
49 U,S.C lObtgl (Revised. Pub. L. 97-44a 
lunuary 12.1963): and 14 CFR IIJO. 

2. By adding the following new AD: 

Sikorsky Aircraft: Applies to Sikorsky Model 
S-76A helicoplen certifiaited in all 
categories. 

Compliance is required prior to further 
flight, tinlesa already accomplished. 

To prevent failure of certain tail rotor drive 
shaft bearings which may ha\e been installed 
without lubricant accomplish the following 
in accordance with Sikorsky Atrcmfl Alert 
Service Bulletin (ASB) 76-86-20, paragraph 
El, dated July 25.1965. 

(a) Remove all Part ,Nuniber |P/N) S81138- 
101 bearings manufactured by MRC not 
IdentiCed with either a white dot on the 
grease fitting or a serial number and with 
under 100 hours' operating time. 

(b) Replace removed bearings with MRC P/ 
N sot 136-101 bearings identifted with either 
a white dot on the grease fitting or a serial 
number or both, or with the allcmale bearing 
manufactured by Fafnir and approved for this 
instaUatlon. 

(c) Aircraft may be ferried In accordance 
with the provisions of FAR {§ 21.197 and 
21.199 to a base where the AD can be 
accomplished. 

(dl Upon request an equivalent means of 
compliance with the requirements of this AD 
may be approved by the Manager. Boston 
Aircraft C^Rcstion Office. ANB-150.12 
New England Executive Park. Burlington, 
Massachusetts 01803. Upon submission of 
fubstantlaflng data by an owner or operator 
through an FAA maintenance inspector, the 
Manager. Boston Aircraft Certification Office. 
ANE-ISOl may adjust the compliance time 
specified in this AD. 

Sikorsky Aircraft A5iB 76-66-20 is 
incorporated herein arul made a part hereof 
pursuant to 5 U.EC 552(a)(1). All persons 
affected by this directive who have ik»I 
already received these documents from the 
manufacturer may obtain copies upon request 
to Mr. R.E Warren, Sikorsky Aircraft 
Diviaion, United Technologies Corporation. 
North Main Street Stratford. Connecticut 
06001. These documents also may be 
examined at the Rules Docket Office of the 
Regional Counsel. FAA. Southwest Region. 
44IX) Blue .Mound Road. Fort Worth. Texas 
76106. 

This amendment becomes effective 
November 2S, IOBSl as to all persons except 
those persons to whom it was made 
immediately effective by priority letter AD 
No. B5-15-OE issued July 30.1985^ which 
conliiincd this amcndmenL 

Issued in Fori Worth. Texas, on October 22. 
1965. 

CJt. Metugiflu )r.. 

Director, Souths t3t Re^on. 

im Doc. 85-27966 Filed 11-22-85: 845 am| 
MtUNO cooc rvio>is-M 


14 CFR Part 39 

IDockat No. g4-AME-4; Arndt 39-51881 

Airworthiness Directives; Pratt & 
Whitney Aircraft (PWA) JT80-15, -17, 
and -17R Turbofan Engines 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule; request for 
comments. 


summary: This action publishes in the 
Federal Register, amends, and makes 
effective to all persons a new 
airworthiness directive (AD) which was 
previously issued to all known U.S. 
owners and operators of certain JTBD- 
15. -17 and -ITR turbofan engines by 
individual telegram. The telegraphic 
airworthiness directive (TAD) is being 
amended to require inspection, repair 
and modification of disks which have 
not had previous airseal groove repair. 
In addition, this AD supersedes AD 84- 
16-03. This AD requires inspection of 
the airseal snap diameter on second 
stage turbine cBsks for wear, cracking, 
and a properly sized fillet radius. This 
AD also requires tightening of the 
diametral fit betwreen the second stage* 
turbine disk snap diameter and third 
stage turbine rotor airseal to prevent 
relative motion between these parts. 
This AD is needed to prevent excessive 
movement between the disk and airseal 
mating surfaces which could result in 
high amplitude stresses that could be 
aggravated by undersize fillet radii in 
the airseal groove of the disk and 
ultimately cause an uncontained faihirr 
of the second stage turbine disk. 

DATES: (a) For those provisions of this 
AD which apply to unrepoired disks, the 
effective date is December 26,1985: 

(b) for the remaining provisions of this 
AD. the effective date is December 26. 
1985. to all persons except to those 
persons to whom they were made 
immediately effective by individual 
telegrams, issued September 25, 1985. 

Complionce schcduc—As prescribed 
in body of AD. 

Incorporation by Reference — 
Approved by the Director oT the Federal 
Register on December 26.1985. 

Comments for inclusion in the docket 
must be received on or before December 
26.19851 

ADDRESSES: Comments on the 
amendment may be mailed in duplicate? 
to: Federal Aviation Administration, 
New Fmgiand Re^on. Office of the 
Regional Counsel. Attention: Rules 
Docket No, 84-AN&-4. 12 New England 
Executive Park, Burlington. 
Massachusetts 01803: or delivered in 
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duplicate to Room 311 at the above 
address. 

Comments delivered must be marked: 
Docket No. 04~ANE-4. 

Comments may be inspected at the 
New England Regional Office. Office of 
the Regional Counsel. Room No. 311. 
between the hours of 8:00 a m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

The applicable service bulletins (SBs) 
may be obtained from Pratt & Whitney 
Aircraft. Publication Department. P.O. 
Box Oil, Middletown. Connecticut 06457. 

A copy of the SBs is contained in 
Rules Docket No. 84-ANE-4. in the 
Office of the Regional Counsel. New 
England Region, and may be examined 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday except 
Federal holidays. 

FOn FURTHEH INFORMATION CONTACT: 
lim Jones, Engine Certification Branch, 
AN1^141, Engine Certification Office, 
Aircraft Certification Division. New 
England Region. Federal Aviation 
Administration, 12 New England 
Executive Park. Burlington. 
Massachusetts 01803, telephone (617) 
273-7121. 

SUPPIEMCNTARY INFORMATION: The FAA 

has determined that second stage 
turbine disks and third stage turbine 
inner airseals that arc assembled with 
an insufficient diametral interference fit 
can become loose during certain engine 
operating conditions, resulting In 
relative motion between the disk and 
airseal. This movement can cause the 
mating surfaces to wear after extended 
operation. Wear at the bottom of the 
disk airseal groove can reduce fatigue 
strength, and relative motion between 
the disk and the airseal can allow a high 
amplitude disk stress to occur within the 
engine operating range. The 
combination of reduced disk strength 
and increased vibratory stress can result 
in disk cracking and eventual failure. 

The failure can also be accelerated by 
stress concentrations introduced during 
repair of the disk airseal groove if the 
fillet radii arc improperly machined 
undersize. 

Amendment 38-4897, AD 84-16-03, 
amending Part 39 of the Federal 
Aviation Regulations (FAR) was 
pubh’shed in the Federal Register on 
September 25,1984 (49 FR 37568), 
requiring inspection and modification of 
second stage turbine disks on PWA 
|T8p-15. -17, and -17R lurbofan engines. 

Since the issuance of AD 84-16-03, 
three additional uncontained second 
stage turi)ine disk failures have occurred 
making a total of seven failures. Two of 
the additional failed disks had 
previously been improperly repaired and 


had undersize fillet radii in the airseal 
groove. The third failed disk had not 
been repaired but failed from severe 
wear In the airseal groove and snap 
diameter. The FAA has determined that 
the compliance Intervals of the original 
Ad are not sufficiently restrictive to 
preclude additional uncontained disk 
failures. 

On September 25,1985. TAD T85-19- 
51 was issued to supplement AD 84-16- 
03 and require a more restrictive 
compliance schedule for inspection of 
disks which had previously been 
repaired in the airseal groove. 

Since these conditions are likely to 
exist or develop on other engines of the 
same type design, Amendment 39-4897 
(49 FR 37568). AD M-16-63. is being 
superseded by a new AD which 
incorporates a more restrictive 
compliance schedule for unrepaired 
disks and incorporates TAD T85-19-51 
for repaired disks. This AD requires 
inspection of the second stage turbine 
disk assemblies which will detect wear 
and cracking of the snap diameter and 
at the bottom of the disk airseal groove 
In accordance with the Accomplishment 
Instructions (paragraph 2) of PWA Alert 
SB 5541. Revision 1, dated May 4.1984. 
The AD also provides repair instructions 
for the disk and modification 
instructions forthe mating third stage 
airseal which will tighten the disk to 
airseal diametrical fit and w^ill prevent 
future wear. In accordance with PWA 
SB 5510, Revision 1. dated February 13, 
1984. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical. 
Although this action is in the form of a 
final rule which involves requirements 
affecting immediate flight safety and, 
thus, was not preceded by notice and 
public procedures, comments are invited 
on the rule. Interested persons are 
invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should Identify the 
re^latory docket number and be 
submitted in duplicate to the address 
specified above. 

All communications received on or 
before the closing date for comments 
will be considered by the Director. This 
rule may be amended further In light of 
comments received. Comments that 
provide a factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effectiveness of the AD and determining 
whether additional rulemaking is 
needed. 

Comments are specifically invited on 
the overall regulatory, economic. 


environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments submitted 
will be available for examination in the 
Rules Docket at the address given 
above. A report summarizing each FAA- 
public contact concerned with the 
substance of this AD, will be filed in the 
Rules Docket 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ’'Comments to 
Docket Number 84-ANE-4'’. The 
postcard will be date/time stamped and 
returned to the commenter. 

Conclusion 

The FAA has determined that this 
amendment involves 236 PWA fTeD 
engines (28 with previously repaired 
disk airseal grooves and 208 without 
repaired disk airseal grooves). The 
approximate total cost of removal, 
inspection, modification and overhaul is 
$39 million, and approximately 1.312 lost 
revenue aircraft days are anticipated at 
an average of $25,000 per day for an 
additional $33 million. It is also 
determined that few, if any, small 
entities within the meaning of the 
Regulatory Flexibility Act will be 
affected since the rule ejects only 
operators using Boeing 737, Boeing 727, 
and Douglas DC-9 aircraft in which the 
rr8D-15, -17, and -17R engines are 
installed, none of which are believed to 
be small entities. Therefore, 1 certify that 
this action (1) is not a "major rule" 
under Executive Order 12291; (2) Is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 110)4; 
February 26,1979); and (3) %vill not have 
a significant economic Impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the person identified under the caption 
"FOR FURTHER INFORMATION CONTACT". 

List of Subjects in 14 CFR Part 39 

Engines, Air transportation. Aircraft, 
Aviation safety, Incorporation by 
Reference. 

Adoption of the Amendment 
PART 39—(AMENDED) 


Accordingly, pursuant to the authority 
delegated to mo, the FAA amends Part 
39 of the FAR as follows: 
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1. The authority citation for Part 39 
continues to read as follows: 

Authonty: 40 US.C, t3S9(«V 1421 and 1423; 
49 U^.C 10G(g) (Revised. Pub. L 07-440. 
January 12.1963): and 14 CFR 1im 

2 By amending Amendment 3&-4897, 
AO 84-16-03. as follows: 

Pratt a Whitney Aircraft AppKet to Pratt 6 
Whitney Aircraft JT8D-15, -17, and -17R 
tiirbofsn engines. 

CompHanne is required as indicated unless 
already accooiphshed. 

To prevent possible fAdure of the second 
stage turbine disk, inspect second stage 
turbine disli. Port Numbers 676802.770802. 
780502. 786802. and 787302 deUfts. and Part 
Numbers 876822. 709722.769632 786822 and 
787232 assemblies for wear and cracking of 
the snap diameter and at the bollom of the 
disk airteal groove, repair the disk, and 
modify the mating third stage turbine hmirr 
airseal in accordance with the 
Accomplishment Instructions (Paragraph 2) of 
PW'A Alert SB 5541. Revision 1. dated May 4. 
1984. and PWA SB 5510. Revision 1. dated 
February 12 1984, or FAA approved 
equivalcnta. per Ibe following schedule: 

(a) For disks which have not had the 
airseal groove previously repaired: 

(1) With 14XX)0 hours or more time in 
service since new—inspect repair and 
modify prior to reaching 17j000 hours time in 
service since new or within the next 2j000 
hours time in service, whichever occurs first 

(2) With l«s»a than 14.000 hotrs time in 
service since new—inspect repair and 
modify by 14JDOO bouri time in service since 
new or within the next 2000 hoars time in 
serv’ice. whichever occurs laler. 

(b) For disks which have hini the airseal 
groove previously repaired: 

(1) With 2000 hours or more time in service 
since repair—inspect, repair and mexiify 
within the next 400 hours time In service. 

(2) With less than 2000 hours time in 
service since repair, inspect repair and 
modify by 2,000 hours time in service since 
repair or within the next 400 hours time in 
service, whichever occurs later. 

Disks worn beyond the repair limits of the 
applicable SBa must be removed from 
service. 

Aircraft may be ferried in accordance with 
the provisions of FAR 21,197 and 21.199 to a 
base where the AD can be accomplished 

Dpon request of an owner or operator, an 
equivalent means of compliance with the 
requirements of this AD may be approved by 
the Ntanager, Engine Certification Office. 
Federal Aviation Administration. New 
England Region. 12 New Engtarvd Executive 
Park. Burlington. Massachusetts 01803. 

Upon submission of substantiating data by 
an owTier or operator, through an FAA 
maintenance inspector, the Manager. Engine 
Certification Office. New England Region, 
may adjust the compliance schedule specified 
In this AO. 

PWA SB Number 5510. Revision 1. dated 
February 13.1984. and the Accomplishment 
Instructions of (Paragraph 2) PWA Alert SB 
5541. Revision 1. dai^ May 4 1984. are 
incorporated herein end made a part hereof 
pursuant to 5 U.S.C 552(a)(1). All persons 


affected by this directive who have not 
already received these documents from the 
manufacturer may obtain copies upon request 
to Pratt 8 Whitney Aircraft Group, 
Commercial Phxf^s Division. 400 Main 
Street. East Hartford Connecticut 08108. 
These documents also mey be examined at 
the Office of Regional Counsel. New England 
Region. FAA. Room No. 311. between the 
hours of 8:00 a,m. and 4*.30 p.m., Monday 
through Friday except Federal holidays. 

This amendroeni supersedes 
Amendment 39-4879 (49 FR 37568) AD 
84-16-09. 

Those provisions of this amendment 
which apply to unrepaired disks become 
effective on December 28.1665. 

The remaining provisions of this 
amendment become effective December 
26.1966. except to those persons to 
whom they were made immediately 
effective by individual telegrams issued 
September 25,1985. 

Issued in BUrlingHm. Mitssachosetts. on 
October 31,1985 
Robert E. Whittington. 

Dirrfctor New England Region. 

(FR Doc 85-27968 Filed 11-22-85; 8:45 amj 
8IU.a«0 COOC 


14 CFR Part 71 

lAirspace Docket Na 8S-ASO-13I 

Designation of Transition Area, Matter, 
GA 

aoency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment designates 
the Matter. Georgia, transition area to 
accommodate Instrument Flight Rule 
(IFR) operations at Metier Municipal 
Airport. This action lowers the base of 
controlled airspace from 1.200 to 700 feet 
above the surface in the vicinity of the 
airport An instrument approach 
procedure, based on the proposed 
Metier Nondirectional Radio Deacon 
(RBN), has been developed to serve the 
airport and the controlled airspace is 
required for protection of IFR 
aeronautical activities. 

EFFECTIVE DATE: 0901 GMT, January 16. 
1986, 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Supervisor, Airspace 
Sectioa Airspace and Procedures 
Branch, Air Traffic Divisioxu Federal 
Aviation Administration, P.O. Box 
20636, Atlanta. Georgia 30320: telephone: 
(404) 763-7646, 

SUPPLEMENTARY INFORMATION: 

History 

On Monday, September 16.19B5, the 
FAA proposed to amend Part 71 of the 


Federal Aviation Regulations (14 CFR 
Part 71) by designating the Metier, 
Georgia, transition area. This action will 
provide controlled airspace for aircraft 
executing a new Instrument approach 
procedure to Metier Municipal Airport 
(49 FR 37541). The operating status of 
the airport is changed to IFR. Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposiil to the 
FAA. No comments objecting to the 
proposal were reccivecL This 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished In FAA 
Order 74Q0.6A dated January 2 1985. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations designates 
the Melter. Georgia, transition area and 
lowers the base of controlled airspace in 
the vicinity of Metier Municipal Airport 
from 1,200 to 700 feel above the surface. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It 
therefore, (1) is not a “major rule** under 
Executive Order 12291; (2) b not a 
“significant rule** under DOT Regulatorj 
Policies and Procedures (44 FR 11034: 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation os the anticipated impact is 
so minimaL Since this b a routine matter 
that will only affect air traffic 
procedures and air navigation, it b 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Hexibility Acl- 

Lbt of Subjects in 14 CFR Part 71 

Aviation safety. Airspace, Transition 
area. 

Adoption of the Amendment 
PART 71—{AMENDED! 

Accordingly, pursuant to the authority 
delegated to me. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, at follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C 1348(a). 1354ra). 1510: 
Exacutive Order 10854; 49 U.9C. 106{gt 
(Revised Pub, L 97-449. January 12 1983): |H 
CFR1ia(H;49CFR1.47. 

$71,181 lAmendtd) 

2 By amending $ 71.181 as follows: 
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Meller, CAHNew] 

That airmpace extending upward from 700 
feel above the surface within a 63-mile 
raditts of Metter Municipal Airport (LaL 
32’22'30'N^ Long. a2* *04*45'W.J; within 3 
milci each side of the 283* bearing from the 
Melter RBN (Lat, 32*22'20'N., Long. 
a2*06WW.). extending from the 63-mile 
radius area to as miles west of the RBN. 

Issued In East Point. Georgia, on November 
Uloas. 

William H. Pollard. 

Deputy Director, Southern Region. 

IFR Doc. 85-27967 Filed 11-22-85; 845 am) 
Bn.LINO COOC 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 200, 210, 230, 239. and 
240 

IRelesss No. 33-6611; IC-14796; S7-12-85I 

Business Combination Transactions; 
New Registration Form for Investment 
Companies 

agency: Securities and Exchunge 
Commission. 

ACTiOii: Adoption of form, rule and rule 
Hmendments. 


summahy: The Commission is adopting 
Form N-14 for the registration of 
.'^tcuiiUes issued by investment 
companies in business combination 
transactions. The form is required for 
management investment companies and 
business development companies 
mgistcring securities issued in those 
I>T)W of transactions. The form is 
designed to improve the effectiveness of 
the business combination prospectus by 
requiring that information be p^esent€^d 
in a shorter and more meanin^ul 
format. Related technical amendments 
are being adopted to conform various 
provisions of Regulation S-X and the 
proxy nilcs to Form N-14. The 
( ommiasion also is adopting a new rule 
which will permit the Form N-14 
registration statement to becerme 
effective automatically on Ihe thirtieth 
06 y after the date of filing in the case of 
open-end management investment 
companies. 

OATES: 

Effective Date: Form N-14 and Ihe 
related rule and rule amendments are 
effective February 1,1988, fur all 
cocumenis filed on or aflcr that dale. 

Compliance Date: Registrants will be 
permitted, however, to use Form N-14 
and the other provisions amended or 
adopted herein in filings made after 
publication of this release in the Federal 
Roglftet. 


FOR FURTHER INFORMATION CONTACT: 

Mary S. Podesta, Chief of Office, or 
Stephen C. Beach. Office of Disclosure 
and Adviser Regulation. Division of 
Investment Management. Securities and 
Fjcchange Commission, 450 Fifth Street. 
NW.. Washington. DC 20549. |202) 272- 
2107. 

SUPPLEMENTARY INFORMATION: Thc 
Commission is adopting Form N-14 for 
the registration of securities issued by 
investment companies in exchange 
offers and business combination 
transactions under Rule 145 (17 CFR 
230.145) of the Securities Act of 1933 
(•‘Securities Acf^. The form, new rule 
and rule amendments were proposed for 
comment on March 18,1985.* After 
considering the comments received, thc 
Commission has determined to adopt 
the form and rule change substantially 
as proposed. 

Foim N-14 will replace Form S-14 for 
registering securities to be issued in 
investment company business 
combination transactions. Form S-14 is 
being rescinded.* Form N-14 also may 
serve os the proxy or information 
statement for the business combination 
transaction required under applicable 
rules of the Securities Exchange Act of 
1934 (*^Exchangc Act“). Accordingly, 
technical amendments to rules under 
Regulation 14A (17 CFR 240.14a-l to 
14a-101J. and Regulation 14C (17 CFR 
210.1-10 to 210.12-29) are being adopted 
to indicate that compliance with the 
disclosure requirements of Form N-14 
will satisfy the requirements of those 
rules. In the instructions to Form N-14. 
the Commission also Is making clear 
that the Form N-14 information 
requiremenls would be in lieu of the 
information required under the 
Investment Company Act proxy rules 
(17 CFR 270.208-1 through 20e-3) with 
respect to the business combination 
transaction. The instructions will make 
clear, however, that where a separate 
proxy submission accompanies the 
merger proxy, for example a submission 
with respect to action to be token with 
respect to the election of directors of the 
investment company or with respect to 
an investment advli^ry contract, that 
submission must comply with applicable 
information requirements under the 
Exchange Act and the Investment 
Company Act. A new rule also is being 
adopted to permit filings on Form N-14 
by open-end management investment 


* StfcuHtiM Act RcWam No. B&ro (Morch IS. IWSJ 
150 FR 11725 [M*rch 2$. 190511 
•Form S-14 w«i rcptjiced by Form &-« lor 

•Mruntic* in coniwctlon with butinoM 
araibiiMtian Inrauictiom of oiKw lypoo of toiwrrft. 
Fuim S-4 w«a adopted by the CoauniMioo cm April 
23.1965. SM:artliM Act Releaaa No. 6576 (April 23. 
1965) (SO FR laOQO (May 6. 1965)]. 


companies to become effective 
automatically on the thirtieth day aflcr 
the date of filing. The Commission Is 
adopting an amendment to its Rules of 
Organization and Program Management 
delegating to thc Director of the Division 
of Investment Management the authority 
to declare regislration statements 
effective under the rule and to suspend 
effectiveness when necessary. 

I. Purpose of Form N-14 

Currently, Investment companies 
proposing to engage In business 
combination transactions must comply 
with Ihe disclosure requirements of 
Form S-14.* One result of thc 
information requirements of Form S-14 
is that prospectuses for investment 
company business combination 
transactions are frequently long and 
complex. Form N-14 continues the 
Commission's effort to simplify and 
make more understandable business 
combination prospectuses by applying 
the approach to prospectus 
simplification used by the Commission 
in Form N-lA and Form N-3, the 
registration forms for open-end 
management investment companies, and 
in Form S-4. the registration form for 
business combination transactions of 
other issuers.* 

Form N-14 is divided Into three parts. 
Part A is the statutory prospectus and 
consists of essential information about 
thc transaction, the companies and 
voting information. Part B. the Statement 
of Additional Information, consists of 
additional information about the 
companies involved In the transaction, 
and historical and pro forma financial 
statements which may be of interest to 
at least some investors. Part D need npt 
be included in the prospectus (provided 
certain conditions are met) but must be 


* Currently, an o])eo-«nd maimsf^nMoit uwcBtinaot 
cumpany may nqiMlar aecufitiet olTered la • 
tr«nuu:tloo tublrct to Sacuritiei A£l Rul* 145 •• a 
poit>«ffKrlve to iti Form N-lA 

reslstrallon ■tatemml. (f cKe aavudmant contoint 
lh« inrormation required by Form S-14.5^ 
8<^cufitiea Act Raleare No. S510 (July 3.1974} (39 FR 
26719 (July 23.1974)). If an Invaatment compuny 
diooam lo file a po^t-effectivt am^ndmant it may 
deaisnaia thart* pre\ iott«ly ragiitared for Iho 
tranaaction. Form N-14 now b^ovre tlie exclufiva 
form for re-gisirring aharaa to ba aold in buainata 
combination tranMCtioai. InxtrttmcQt company 
rrgliilfanU that have previously refistcrod an 
indefinitt numbrr of sharei may. tmwever. irll 
thoM aharei b)* meana of thc profpectue included in 
tha Form N-14 repUtratioti atalrment 5iw Genera) 
InitructloQ B to Form N-14 

*Form N-lA waa adopted in Inveatment 
Company Act Rrlrow Na 13436 (.^UKUft 12 1983) 
141 FR 37108 (AasufI 22.19e3)f. Form N-3 wat 
adopted In Inmtmeni Company Act Rcleaac No. 
14575 (June 14.1965) (50 FR 36145 (Jane 25.1965}); 
and Form S-4 waa adopted (n Securiiira Act 
Release No. 6576 (April 23,1965) |50 FR 18990 (May 
6196’'))^ 
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made available to investors upon 
request. Part C consists of information 
required to be in the registration 
statement but not required to be 
delivered to Investors. The requirements 
for a Part A statutory prospectus and a 
Part B Statement of Additional 
Information are consistent with the 
disclosure requirements of Form N-1A 
and Form N-3. In adopting those forms, 
the Commission determined to improve 
the quality of disclosure provided to 
investors by rr^quliing in the pnispectus 
pertinent information about the issuer 
while making additional infonnation, 
not of routine interest to most investors, 
available upon request. Form N-14 also 
is consistent with Form .S--I which the 
Commission recently adopted for 
business combination transactions by 
otjier issuers. Both Form S-4 and Form 
N-14 reflect the premise that investment 
decisions made in the context of a 
business combination and those made 
when purchasing a security in a primary 
offering are substantially similar in 
terms of an investor’s information 
needs. 

II. Discussion of Comments 

The Commission rectiived six 
comment letters on the proposing 
release. Commentators acknowledged 
that Form N-14 represented an 
improvement over existing requirements 
although commentators offered a 
number of specific comments and 
suggestions on the proposed form. At the 
same time, several commentators 
argued that a separate registration form 
(such as Form S-14. currently required, 
and proposed Form .N-14) should not be 
required for investment companies 
entering into business combination 
transactions. The discussion below is in 
tw o parts. The first part discusses the 
commentators* * major substantive 
comments and the changes, if any, made 
in the form and rules to address 
commentators' concerns. The second 
part of the release addresses specific 
recommendations and suggestions made 
by the commentators and indicates 
where changes in the form have been 
made as a result of these comments. 

A, Separate Registration Form 

Four commentators urged the 
Commission to eliminate the 
requirement for a separate Securities 
Act registration form for the securities 
issued by an investment company in a 
business combination transaction. These 
commentators suggested that the 
shareholders of an acquired investment 
company need only receive the 
acquiring company's existing prospectus 
and a proxy statement containing 
information concerning the transaction 


and the differences between the two 
funds* 

Generally, Rule 145 * under the 
Securities Act states that an '’offer” or 
’’sale” within the meaning of the 
Securities Act is made to the security 
holders of a corporation where, pursuant 
to statutory provisions, controlling 
instruments or otherwise, they are asked 
to vote or consent to a plan or 
agreement for: (i) Reclassification other 
than stock spbts and changes in par 
value: (ii) mergers, consolidations and 
similar plans of acquisition except 
where the sole purpose of the 
transaction is to change an issuer's 
domicile; and (iii) certain transfers of 
assets for securities where there is a 
subsequent distribution of the securities 
to those voting on the transfer of the 
assets. The effect of Rule 145 is to 
subject these business combination 
transactions to the Securities Act 
registration requirements. Securities Act 
Release No. 5510 made clear that Rule 
145 applies to mutual fund 
combinations, specifying that the 
acquiring fund may use a new 
registration statement or a post-effective 
amendment to its current registration 
statement disclosing all the Information 
required by Form S-14.* Form N-14 
implements these registration 
requirements as the required registration 
statement form for business 
combinations of investment companies. 

Commentators argued that the 
investment decision made by a 
shareholder of an investment company 
involved in a business combination 
transaction is basically whether to 
invest in a larger version of the 
acquiring company. They asserted that 
this decision is comparable to other 
shareholder decisions such as approval 
of a change in the fund’s investment 
policy or its investment adviser and 
should not require the filing of a 
separate registration form with the 
attendant cost and time delay. 

As the preliminary note to Rule 145 
states, the trust of the rule it that an 
’’offer,” ”offer to sell” ’’offer for sale” or 
’’sale” occurs when a plan or agreement 
is submitted to security holders under 
which they must elect, on the basis of 
what is in substance a new investment 
decision, whether to accept a new or 
different security in exchange for their 
existing security. Rule 145 embodies the 
Commission's determination that these 
transactions are subject to the 
registration requirements of the 


'Rule 145 W 0 S by thr CooMniiMlofi in 

Securities Act Release Mo. 5316 lOclober 6. IS72) |37 
KR 23631 (November 7, t972)|. 

*Secttritles Act Release Ma S510 (|u)y X 1074) |19 
KR 26710 duly 23.1074)1. 


T 


Securities Act. The Commission 
continues to believe that shareholders 
should have the protection of the 
Securities Act in the information which 
they receive about investment company 
business combinations and. accordingly, 
it is adopting Form N-14 as the n^^uired 
registration form for securities issued in 
those transactions. While a separate 
registration form is required. Form N-14 
has been designed so that a fund can 
develop a short disclosure document 
about the transaction attached to the 
fund’s current prospectus for delivery to 
shareholders. To further reduce cost and 
delay to registrants, new Rule 4B8 will 
permit registration statements Hied on 
Form N-14 to become effective 
automatically after 30 days. 

B, Pro Forma Financial Information 

The financial information 
requirements of Form N-14 as proposed 
placed most financial information in the 
Statement of Additional Information. 
That is, the prospectus would contain 
only the per share table of both 
companies and the table of existing and 
pro forma capitalization while historicfil 
financial statements of the two 
companies and pro forma combining 
financial statements required by 
Regulations S-X would be made 
available on request. 

The Commission specifically 
requested comment on whether pro 
forma and historical financial 
statements should be required in the 
prospectus rather than the Statement of 
Additional Information. Two 
commentators believed that pro forma 
financial information is not material to 
investors and recommended that this 
information be eliminated entirely or 
replaced by a much shorter 
presentation. These commentators 
argued that the cost of preparing pro 
forma financial information outweighed 
any benefit the information provided to 
investors. As an alternative to the 
prospectus containing either a pro form3 
capitalization table or pro forma 
combined financials, one commentator 
suggested that Form N-14 require that 
the prospectus include a table that 
shows actual and pro forma expense 
ratios. Another commentator 
recommended, as an alternative to pro 
forma financials in either the pTOSpectu*i 
or Statement of Additional Information, 
that separate schedules of investment* 
of the two funds be made available upon 
request so that the information could be 
provided as of a more current date and 
at less cost than pro forma information. 

The Commission has determined to 
adopt the pro forma and historical 
financial Information requirements as 
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proposed. The Commission continues to 
believe that pro forma flminciHl 
stalcmcnis present information nliout 
the two companies in a manner which 
i>ermlt8 comparison of the two funds, 
including their portfolios, that enables 
investors to assess whether the two 
funds to be mei^cd are similar in terms 
of their actual investments and shows 
the extent the two portfolios **mesh** or 
fit together. Historical financial 
informatian may be useful because it 
presents audited information about the 
funds over a longer period of lime. 

In Form N-14 as adopted, pro forma 
financial statements are required in the 
Statement of Additional Information 
rather than in the prospectus provided 
the requiremenU specified in Inslniction 
F for making information available on 
u quest are met. This follows the 
approach of Form N-1A and differs from 
that of Form S-4 where Regulation S-X 
pro forma rmancial statements are 
re quired in the prospectus. 

In addition, the form contains an 
<'\ceptfnn to the requirimenf that pro 
forma financial statements be included 
in the registration statement. As 
discussed in the proposing release, some 
investment company mergers involve 
the acquisition of a company which is 
much smaller in size than the acquiring 
company. The larger company may 
acquire a private, personal holding 
< ompany or a registered investment 
rompany which has proven to be too 
small to operate economically, 
i Vparation of the pro forma combined 
financial statements does not. in such 
I trcumstances. appear to provide 
j*i8nificant assistance to shareholders, 
hut cun add more significant costs to the 
»nrupanles involved. Item 14 of Form N- 
14 as proposed and adopted would not 
^quire pro forma financial statc'ments If 
the net asset value of the company being 
«r(juired does not exceed ten percent of 
Inc registranFs net asset value as of a 
specified dale within thirty days of the 
filing of Form N-14. The exception is 
modeled after the definition of 
^iXnificaRl subsidiary* in Rule 1-02 of 
Regulation S-X (17 CFR 210.1-02| except 
ihal the determination would be based 
only on asset sizes. The Commission 
Ijonsidered the exception In Item 14 in 
light of the crftid.sm of the requirement 

pro forma financial statements. The 
J-ommission continues to believe that 
percent exception, which likely 
^>11 tie available In many investment * 
U)n^any mergers, will eliminate the 
n^^d for pro fonna financials whore 
iheir inrJusion in the registration 
Matemcnt would not appear to provide 
'^itnificiint assistance to shareholders 


and could add significant costs to the 
companies involved. 

Huh 488 

The Commission also proposed new 
Rule 4«8 under the Securities Act to 
permit, under certain conditions, 
registration statements on Form N-14 
Filed by opon*end management 
investment companies to became 
effective automatically on the sixtieth 
day after the date of filing. As proposed. 
Rule 486 would be available if the 
prospectus Filed as part of the 
n^istration statement did not contain 
disclosures relating to any other 
proposal to be acted on at a meeting of 
shareholders of either parly other than 
proposals related to: (i) An exchange 
ofTer for the securities of another person; 
(ii) a business combination transaction 
under Rule 145(aJ; or (iii) proposals 
related to the exchange offer or business 
combination transaction. 

Two commentators noted that time 
can be a critical factor in mutual fund 
business combination transactions 
because, during the period following 
announcement of the transaction, the 
acquired fund's assets can decrease 
sigm'ncantly through redemptions. 
Commentators suggested that shorter 
periods varying from 10 to 30 days bo 
provided. These commentators also 
viewed the conditions that the 
prospectus contain only proposals 
relating to the business combination 
transaction as loo restrictive and 
requested that this condition be 
eliminated or clariFied to allow 
disclosures relating to routine matters 
generally submitted to shareholders as 
piirt of their annua! meeting. In response 
to these comments, the Commission is 
shortening the i^riod under new Rule 
488 for automatic effectiveness to 30 
days and allowing disclosures relating 
to specified routine matters generally 
submitted to shareholders as part of 
their annual meeting. 

III. Specific Comments 

A. Presidents lustier 

Two commentators noted that proxy 
materials for investment companies 
typically begin with a so-called 
Resident’s I.etter which concisely 
summarizes the proposed transaction. 
These commentators asked that the 
adopting release or instructions to the 
form make clear thot this letter may 
continue to be used as the initial or 
Introductory document. The Instructions 
to the form hove been anwnded to do so. 

Advisers'Balance Sheets 

Several commentators objected to 
Hem 14(b) of Form N-14 as proposed 


which would require audited balance 
sheets of the investment advisers to 
both the registrant and the company 
being acquired. Form N-lA docs not 
require an audited balance sheet of the 
adviser in either the prospectus or 
Statement of Additional Information, 
although adviser balance sheets are 
required by Rule 20a-2 under the 
Investment Company Act In connection 
with a shareholder vote to el€^cl fund 
directors or lake action with respect to 
the investment advisory contract. One 
commentator argued that, since the 
adviser’s balance sheet is not necessary 
in connection with an initial investment 
dedsion. balance sheets of both 
advisers should not be necessary in 
connection wnfh an investment decision 
at a time when two funds are combined. 
Because Form N-14 is designed to 
provide investors in an investment 
company business combination 
transaction with information 
comparable to that required by Form N- 
1 A for primary offerings, the 
Commission is deleting the requirement 
to include the balance sheets of both 
advisers. 

C. SA! Delivery Requirements 

General Instruction F to Form N-14 
requires that Part B be sent within one 
business day of the receipt of a request 
for it. According to one commentator, 
the one day response requirement could 
be difficult to meet, especially in the 
early stages of the proxy solicitation 
process when the demand for Part B 
should be the greatest The commentator 
suggested that a fund be permitted to 
respond within five business days of the 
receipt of request provided that Part B is 
mailed at least tw'enty days prior to the 
shareholder meeting, the date of the 
vole or the expiration date of an 
exchange offer, or within one day if 
there are fewer than twenty days prior 
to the meeting or other dale. The 
Commission believes that a simple. 
consistcnlly>applied requirement will 
best ensure that shareholder requests 
for the Statement of Additional 
Information are processed properly. For 
this reason and because the one-day 
delivery deadline corresponds to the one 
day period prescribed for delivery of 
certain materials under Form S-4. the 
Commission is adopting the requirement 
as proposed. In response to commonk 
however, the form has been changed so 
that registrants which provide a toll-free 
telephone number for shareholders to 
request Part B will not be required also 
to include a post card request form. 
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D. Other changes 

A number of technical changes have 
been mode in the form and instructions 
in response to comments. These changes 
are listed below. 

1 . The declaration to register 
securities under existing Rule 24f-2 is 
now printed on the facing page. 

2. The option to select a date for 
automatic effectiveness under Rule 408 
is now printed on the facing page. 

3 . Instruction G makes clear diat the 
existing Statement of Additional 
Information may be incorporated by 
reference into Form N-14. 

4. The requirement under Item 2(b) for 
a statement that reports and other 
information filed by the registrant may 
be inspected at Commission offices and 
the addresses of these offices Is moved 
to Item 5. 

5. A clarincation is made to indicate 
that Exhibits 1,2 and 13 under Item 10 
apply to the registrant and not to the 
acquired fund. 

Availability of Final Regulatory 
Flexibility Analysis 

In accordance with 5 U.S.C 604. the 
Commission has prepared a Final 
Regulatory Flexibility Analysis with 
regard to adoption of Form N-14 and a 
related rule and rule amendments. A 
summary of the corresponding Initial 
Regulatory Flexibility Analysis was 
included In the release proposing that 
form and related rule and rule 
amendments at 50 FR 11725 (March 25, 
1065). Anyone who wishes to obtain a 
copy of the Final Regulatory Flexibility 
Analysis for Form N-14 should contact 
Stephen C, Beach, (202) 272-3040. Stop 
5-2. Division of Investment 
Management. Securities and Exchange 
Commission, 450 Fifth Street, NVV., 
Washington. DC 20549. 

Statutory Authority 

The Commission hereby adopts Form 
N-14. Securities Act Rule 488 and 
amendments to Rule 30-5 of Part 200, 
Rule 3-50(b) of Regulation S-X. 
Securities Act Rule 145, and Exchange 
Act Rules 14a-3,14a-6.14c-2 and 14c-5 
pursuant to sections 6, 7,8,10, and 10(a) 
of the Securities Act (15 U.S.C 77f, 77h, 
77), and 77s(a)) and sections 14(a). 14(c), 
and 23(a) of the Exchange Act |15 U.^C 
78n(a). 78n(c) and 76w.] 

Ust of Subjects in 17 CFR Parts 200, 220, 
239 and 240 

Reporting and recordkeeping 
requirements. Securities. 

IV. Text Rules and Form 

The Commission is amending Chapter 
II. Title 17 of the Code of Federal 
Regulations as follows: 


PART 200—ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

1 . The authority citation for Part 200 
continues to read as follows: 

Authority: Secs. 19.23.48 Stst 85.901 at 
amended, sec. 20. 49 Stat. 833, sec. 319.53 
Slat. 1173. tecs. 3a 211, 54 Stat. 841.855; 15 
U.8.C 77s, 78w. 79t, 77a8S. 80»-37.80t>-ll. 

2 . Section 200.30-5 is amended by 
adding paragraph (b-4) as follows: 

^ 200.30-5 Delegation of auttioftty to 
Director of Division of Investment 
Management 
• • • • • 

(b) • • • 

(b-4) With respect to registration 
statements filed pursuant to paragraph 
(a) of rule 488 under the Act (17 CFR 
230.488(a)): 

(1) To suspend the operation of said 
paragraphs and to issue written notices 
to registrants of such suspensions; 

(2) To determine such amendments to 
be effective within shorter periods of 
time than the thirtieth day after the 
filing thereof. 


PART 210-f ORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS. SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBUC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

3. The authority citation for Part 210 
continues to read as follows: 

Authority: Secs. 8,7,8. la 1Z13. IS, 19,23. 
48 Stat 7(t 79. as amended, 81. ai amended, 
as. as amended, 802, at amended. 894.895. as 
amended. 901. at amended, secs. 5,14.20,49 
Stat 612,827,833. secs. 8. 3a 31. 38. 54 Stat 
803. m 838.841; 15 U SC 77f. 77g. TTh. 77|, 
77g, 781.7am. 78o. 78w. 79e, 79n. 79t 80a-8. 
800-29. 80a-38. 80a-37. 

4. Section 210.3-05 is amended by 
revising paragraph (b)(1) introductory 
text as follows; 

S 210.3-OS Financial statements of 
businesses sequired or to be acquired. 

• • • • • 

(b) Periods to be presented (1) If 
securities are being registered to be 
offered to the security holders of the 
business to be acquired, the financial 
statements specified in S§ 210.3-01 and 
210.3-02 shall be furnished for the 
business to be acquired, except as 
provided otherwise for filings on Form 
N-14. In all other cases, financial 
statements of the business acquired or 
to be acquired shall be filed for the 
periods specified in the paragraph or 


such shorter period as the business has 
been in existence. The financial 
statements covering fiscal years shall be 
audited except as provided in Item 15 of 
Schedule 14A. ($ 24ai4a-101 of this 
chapter) wilh respect to certain proxy 
statements or in a registration statement 
filed on Forms N-14. S-l or F-4 
(S 239.23, 25. or 34 of this chapter). The 
periods for which such financial 
statements are to be filed shall be 
determined using the conditions 
specified in the definition of significant 
subsidiary in { 210.1-02(v). The 
determination shall be made by 
comparing the most recent annual 
financial statements of each such 
business to the registrant's most recent 
annual consolidated financial 
statements filed at or prior to the date of 
acquisition. 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

5 . The authority citation for Part 230 
continues to read as follows: 

Authority; Sections 230.100 to 230.174 
issued under sec. 19.46 Stat. 85. as amended; 
15 US.C. 77i. 

6 . Section 230.145 is amended by 
revising the Preliminary Note and Notes 
1 and 2 as follows: 

1230.14$ Rcctaesification of Mcuritiea, 
mergeft, oontolidationo, and acquisitions 
of assets. 

Preliminary Nolo 

Rule 145 (I 230145 of this chapter] is 
designed to make available the prolectloa 
provided by rngtstralion under the Securities 
Act of 1933. as amended (Act), to persons 
who are offered securities in a business 
combination of the type described in 
paragniphs (a) (1), (2) and (3) of the rule. The 
thrust of the rule is that an •‘offer. ** "offer to 
seU," •‘offer for tale,** or ••sale" occurs when 
there is submitted to security holders a plan 
or agreement pursuant to which such holders 
are required to elect, on the basis of what is 
in subslarM:e a new investment decision, 
whether to accept a new or different security 
In exchange for their existing sectirity. Rule 
145 embodies the Commission's 
determination that such transactions are 
subject to the registration requirements of the 
Act, and that the previously existing "no- 
theory of Role 133 is no longer 
consistent with the statutory purposes of the 
Act. See Release No. 33-5310 (October 8. 
1972) [37 FR 23631k Securities Issued in 
transactions described in paragraph (a) of 
Rale 145 may be registered on Form S-4 or r- 
4 (t 239.25 or | 239J4 of this chapter) or Form 
N-14 (1 239,23 of this chapter) under the Act. 

Transactions for which statutory 
exemptions under the Act including those 
contained in sections 3(a)(0). (10), (11) aod 
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4(2). arc otherwise available arc not affected 
by Rule 145. 

Note 1.—Reference ts made to Rule 153a 
($ 230.1 S3a of this chapter) describing the 
prospectus delivery required in a transaction 
of the type referred to in Rule 145. 

Note 2.—A reclassification of securities 
covered by Rule 145 would be exempt from 
registration pursuant to section 3(o)(9) or (11) 
of the Act if the conditions of either of these 
sections are satisfied. 

• • • • • 

7. Section 230.488 is added to read as 
follows: 

§ 230.488 Effective date of registration 
statements relating to securities to be 
issued ki certain business combination 
transactions. 

(a) A registration statement filed on 
Form N-14 by a registered open-end 
management investment company for 
the purpose of registering securities to 
be issued in an exchange offer or other 
i>usine88 combination transaction 
pursuant to Rule 145 under the 
Securities Act of 1933 (15 U.S.C 77a ei 

shall become effective on the 
thirtieth day after the date upon which it 
is filed with the Commission, or such 
later date designated by the registrant 
on the facing sheet of the registration 
statement, which date shall be not later 
than fifty days after the date on which 
the registration statement is filed, unless 
the Commission having due regard to 
the public interest and the protection of 
investors declares such amendment 
effective on an earlier date, provided the 
following conditions are met: 

(1) Any prospcclus filed as a part of 
Ihc registration statement does nol 
include disclosure relating to any other 
proposal to be acted on at a meeting of 
the shareholders of either company 
other than proposals related to an 
exchange offer, or a business 
combination transaction pursuant to 
Rule 145(a). and any other proposal 
trialing to: (i) Unconlested election of 
directors, (ii) ratification of the selection 
of accountants, (iii) the continuation of a 
current advisory contract, (iv) increases 
in the number or amount of shares 
authorized to be issued by the registrant; 
«nd (v) continuation of any current 
contract relating to the distribution of 
ttbares issued by the registrant; and 

(2) The registration statement recites 
on the facing sheet that the registrant 
proposes that the filing become effective 
pursuant to this rule. 

(b) No registration statement shall 

effective pursuant to paragraph 
W of this section If. prior to the effective 
oate of the registration statement, it 
J^ould appear to the Commission that 
me registration statement may be 
^complete or inaccurate in any material 
^peci and the Commission furnishes to 


the registrant written nolice that the 
effective dale Is to be suspended. 
Following such action by the 
Commission, the registrant may file with 
the Commission at any time a petition 
for review of the suspension. The 
Commission will order a hearing on the 
matter if a request for such a hearing is 
included in the petition. If the 
Commission has suspended the effective 
dale of the registration statement, it 
shall become effective on such dale as 
the Commission may determine, having 
due regard to the public interest and the 
protection of Investors. 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

8, The authority citation for Part 239 
continues to read as follows: 

Authority; Th* Securities Act of 1933,15 
U.S.C 77a et seg.. ( 239,23 also under Sec, 5. 
a 7,10.10(a). 46 Slat. 77.7a 61, 85; Secs. 204. 
205. 209. 48 Slat. 90a 90a and secs. 7. a 68 
Stal. 684. DBS; sec 1, 79 Stal. 1051; sec. 
306(a)(2). 90 Slat. 57; 15 U.S.C 77c. 77f. 77 k. 

771 77s(a); secs, 14(a). 14(b]. 23(a), 48 Slot 
895. 901: sec 203(a), 49 Slat. 704; sec 8. 49 
Slat. 1379; sec a 78 Stat. 56a 570; sec 18.80 
Slat. 155; 15 U.&C 78n(8). 78n(c). 78w(a). 

9. Section 239.23 is revised to read as 
follows: 

Nole.—The text of Form N-14 does nol 
appear In the Code of Federal Regulations. 

J 239.23 Fom N-14, for the registraUon of 
securities issued In business combination 
transactions by investment companies and 
businesa development companies. 

This form shall be used by a 
registered investment company or a 
business development company as 
defined by section 2(a)(48] of the 
Investment Company Act of 1940 for 
registration under the Securities Act of 
1933 of securities to be issued: 

(a) In a transaction of the type 
specified in paragraph (a) of Rule 145 
(§ 230.145 of this chapter); 

(b) In a merger in which the applicable 
stale law would nol require the 
solicitation of the votes or consents of 
all the security holders of the company 
being acquired: 

(c) In an exchange offer for securities 
of the issuer or another entity: 

(d) In a public reoffering or resale of 
any such securities acquired pursuant to 
this registration statement: 

(e) In more than one of the kinds of 
transactions listed in paragraphs (a) 
through (d) registered on one 
registration statement. 

PART 240— GENERAL RULES AND 
REGULATIONS. SECURITIES 
EXCHANGE ACT OF 1934 

la The authority citation for Part 240 
continues to read as follows: 


Authority: See, 23, 48 Stat. 901. os 
amended; 15 U.S.C. 78w. * * • 

11 . Section 240.14a-3 is amended by 
revising paragraph (a) as follows: 

5 240.14a-3 Information to be furnished to 
security holders. 

(a) No solicitation subject to this 
regulation shall be made unless each 
person solicited is concurrently 
furnished or has previously been 
furnished with a written proxy 
statement containing the information 
specified in Schedule 14A ($ 240.14a- 
101 ) or with written proxy statement 
included in a registration statement filed 
under the Securities Act of 1933 on Form 
S-4 or F-4 (§ 239.25 or § 239.34 of this 
chapter) or Form N-14 (5 239.23) and 
containing the information specified in 
such Form, 

• ♦ • • • 

12 . Section 240.14a-6 is amended by 
revising paragraph (j) as follows: 

§ 240.14a>6 Material required to be filed. 

• • • • • 

(j) Notwithstanding the foregoing 
provisions of this section, any proxy 
statement, form of proxy or other 
soliciting material included in a 
registration statement filed under Ihc 
Securities Act of 1933 on Form S-4 or F- 
4 (5 239.25 or § 239.34 of this chapter), or 
Form N-14 (S 239.23 of this chapter) 
shall be deemed filed both for the 
purposes of that Act and for the 
purposes of this section, but separate 
copies of such material need not be 
furnished pursuant to this section nor 
shall any fee be required under 
paragraph (i) of this section. However, 
any additional soliciting material used 
after the effective date of the 
registration statement on Form S-4. 

Form F-4 or Form N-14 shall be filed in 
accordance with this section but 
separate copies of such material need 
not be filed as an amendment of such 
registrajion statement. 

13. Section 240.14C-2 is amended by 
revising paragraph (a) as follows: 

§ 240.14C-2 Distribution of information 
statement 

(a) In connection with every annual or 
other meeting of the holders of a class of 
securities registered pursuant to section 
12 of Ihc Act. including the taking of 
corporate action with the written 
authorization or consent of the holders 
of a class of securities so registered, the 
issuer of such securities shall transmit a 
written information statement 
containing the information specified in 
Schedule 14C (§ 240.14c-101) or written 
information statements included in 
registration stotements filed under the 
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Securities Act of 1933 on Form S-4 or F- 
4 (§ 239.25 or 9 239.34 of this chapter) or 
Form N-14 (§ 239.23 of this chapter), and 
containing the information specified in 
such form, to every such security holder 
who is entitled to vote or give an 
authorization or consent in regard to 
any matters to be acted upon and from 
whom a proxy, authorization or consent 
is not solicited on behalf of the 
management of the issuer pursuant to 
section 14(a) of the Act: Provided, 
however, that in the case of a class of 
securities in unregistered or bearer form, 
such statements need be transmitted 
only to those security holders whose 
names arc known to the issuer. 

• • • • • 

14. Section 24ai4o-S is amended by 
revising paragraph (e) as follows: 

i 240.14C-5 Filing of Information 
statement 

• • • • • 

(e) Notwithstanding the foregoing 
provisions of this section, any 
information statement or other material 


included in a registration statement 61ed 
under the Securities Act of 1933 on Form 
S-4 or F-4 (9 239.25 or 34 of this 
chapter), or Form N-14 (9 239.23 of this 
chapter), shall be deemed filed both for 
the purposes of that Act and for the 
purposes of this section, but separate 
copies of such material need not be 
furnished pursuant to this section, nor 
shall any fee be required under 
paragraph (a) of this section. However, 
any additional material used after the 
effective date of the registration 
statement on Form S-4 or F-4 or Form 
N-14 shall be filed in accordance with 
this section but separate copies of such 
material need not be filed as an 
amendment of such registration 
statement. 

• • • • • 

By the Commission. 

|ohn Wbeelor. 

Secretory, 

November 14.1985. 

BILUNG COOe 
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Being Registered 

Anount Being 
Registered 

Proposed Nsxijiut) 
Offering Price 
per Uhit 

Proposed Hsxiiiun 
Aggregate 
Offering Price 

Anount of 
Registreticn 

Pee 







(If thm r.9i.tntlon atatmnt U filad purauant to ^a 488. Includa tha tolUartng infbn*tla>0 


It la propoaod that thia filing win baooia affacUva on 


(aata) 


pursuant to Rule 488. 


Znstjuction 


^laUanta that ara raglataring an Indaflnlta nater of aacurltiaa under tha SacurlUaa Act of 1933 purauant to 
c« >270.34f-J] tfmld Includa tha daclaration nquirad ly Rule 24f-2(a}(l) 
on tha facing ahaat. Inataad of or In addition to tha SacuriUaa Act raglatraUon faa tA^. 
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TBblm of OnnterftA of Fbna 1^14 


GDwXRAL .. 

X. Who May Ua« FOna ... 

B. Ragiatjratian Fee...... 

C. Application of Sacuritlaa Act ..- 

D. Application of Exclwin 9 a Act .... 

E. Docunerrta Cerpriaing Roglstration ..... 

F* Praparation of Ragiatmtion Statanent ..... 

G. Incorporation by Rtferenoe and Delivery of Proapactuaea or Ri^porta Filad with the Oanaiaaion 


Piirt A. IKPORMATIOK RBGCIRED IN THE PHOSPHCTUS 

Item 1. Bagirviing of R^latxaUor; Stataraent and CXjtaide Ptont Cover Page of Proapactua. 

Item 2« Beginning and Outaide Back Oover Page of Prospectus....#... 

Item 3. Synopsis and Slisk Factors..... 

Item 4. Information about the ... 

Item 5. Information About the .. 

Item 6. • Information About the Coipany Being Aoguired... 

Item 7. VOtirtg Information... 

Item 8. Interest of Certain «>®rsona and Experts. 

Item 9. Ad^tional InforTtation Required for Reoffering by Persona Deenad to be LTiderwritera. 


Part B.. INPOfWATlQN REQUIRED IN A STAT^HENT OF ADDITIOKAL LSPORMATICW 

Item 10. Oover Page.... 

Item ll. Table of Contents. 

Item 12. Mditicral Information about the Rogistrant. 

Itsn 13. AAlitional Information abojt the Oerpany Being AocBiirfid 

Item 14. Financial Stateraenta... 

FART C. aI^^ER INFORMATICN 

It«n 15. Indemifiostion...^..... 

Item 16. .. 

Item 17. Undartskinga... 


SIGNATURES 


Page 

lAj^ber 


3 

3 

3 

3 

3 

3 

3 

4 


5 

5 

5 

6 
6 
6 

7 

8 
9 


9 

9 

9 

9 

10 


10 

10 

11 
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gejierw, uotcjctions 

A. Who Hay U 9 « Ftxna Ii-14 

n*9.„r.er*1 undr th, Invt.^ Q„p^ Act of 1940 

typ# •pecifi«d in S«curiti«B Act Rul« 145(a) [17 cyR 230.145(a)7* (2) a rmro^r in A^»«ction of tha 

j^it, ho.a.r. of ^ o^ »u,, s (STSxSLS: 

s .i.o« „ i.ri:s;‘srr5ssi> 

B. Ragiatxation rae 

«(fc) of th* ii:3 Act and Rulo 457 [17 Cf* 230.457] therMnAu- Mt forth tho f«. r«iulr«ot- und-r »>- 

24f-2^^'’Si*lSrXcr‘[17*^ ^ "• 

d unoer tna i»io Act LIT CPR 270.24f-2j for ixirpoaaa of ootfXJtlng tha filing fae. 

^ »-14, an qpan-anl mana^emant oenfaany my ba offering ita aacuritiaa to th* 

urSar ^ affecUva ragiatration atatamant an! my hava filad an alaction 

undar Rila 24f-2, to ragtatar an indafinita raite of thoaa aharaa. The proapactoa includJd^ a 

atataraant filed on font H-14 aty ba uaed« under Rule 429(a) [17 CPR 230 429(a) 1 In rmifi i t .u 5 h t i 
oo.iT.d by th. r,9l«:r,(lcn .«u«nt for 

.tat^mt cn ran. H-14 nust mtAtm th.t no filing fM 1. du. tacauM of r«lI*.noe 

C. Application of Sacuritlaa Act Itilaa 

0«»ral Rulaa <uid MugiiUtian. mter th. 1933 Act. i»rUcul«-ly ttoguHtlon C 


D. 


AppUoatlon of Ex<d\an 9 a Act Rilaa 


1 . 


P, 


^ ****** ^ • **^y *® tranMction Mdanit* a prtsoul to ita a^nirity 

J*^?****** **'• ** to, tha transaction In Whiet th. aacurltiaa taina raglMarad are to^ 

****’!? • •u^Mien to its a«ajrity holdup ia Md)jact to (i) ItoguUti^l4A^ CTR 

("1934 Act"*or*^jtdiiae^Ac?>^« “'***‘‘ **• SacuriUea exchange Act of 1934 

^ “**“* SacUon 20 of the Investnant Oaipai^Act [17 C7R 

27D^20a 1 thraj^ 2Qa-33a than tha Fonovlaiana of thoaa ragulationa ^11 apply in all rmnactato th» autn^aftiriri 
^ ^ r^,?" in the fbn. ofT^ or Infbn^oX 

Act [17 CPR 270.20a^l throj^ 20a-3]. It ahould ba noted. h»devar. that if a eeparata prrjooaal a^iar-t 
w r.«P«:t to «:tlon to b. taken on tha all^on ot S^^^on 

contract), la aidmltted to aecurity holdara. tha aubelaalon also nist coirly with ths 
^ SchaAiU 14A [17 CFR 240.14a-10l) or Sehadola 14C [17 OPR^al^Ol^of 
Oovany Act proxy rulas [17 CFR 270.20a-l thrtu^ 208-3]. CBpiaa of 
• nary and definitive proxy or inf carnation atataraant. Ptinu of proxy or other mtarial filad aa oart 

other eoUcltlng mterial ^11 be filad in acooriance with that regulation. 

R^hirity holdara la not avA>}«:t to Ragulatlon 14A or 14C, it 
tl^^blf^ SI. St th. ti« th. .tst«nt i. fill or a. «, ««v*»nt 

t>»xxBnts Oai^iaing Ragiatration Statmnt 

“■ •" ****** "*• *® «**«*■ tha 1933 Act ahall omlat of the fbclm tfwet of the 

5 s .ru*v“Su‘’jrr,jk'rjrfS=Js:; s;.sir“ “• 

Preparation of tha Reglatraticxi Stataraent 

^ oxj^ing FOna li-M ar. dividad Into thra. parts. Part A pertains to Information that nuat ba in 
■-.gUtlaa^^CS]!^. JnfoBaiUon. Bart C pertaina to other inferrmUon that la reared to ba In tha 


2 . 
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C. 


Part Ax P r ogpectua 

■me purpoM of the proepectue U to pto^Om eeeenUal Infonestion ehoct the regletrwK. end 0>e trenMct^ toe wy 
that wlUeeetet tovMtm to nektog tofonaed declalone about %«>ether to fMrd>aae the aecuriUee being offe^. 

to^!^%Jirr^ « the^^»p«tu. «y not be .of*.i.tioat^ to legal or ftoan^ na^. 
be taXen that the lofonaatian to the proepectus is eet forth to a tlev, concise, and understan^leaanne^ 
Exteiwl-M use of tedwloal oc legal terwtoology or oenpler language and ^ to^lon ^ arrive d^l "sy 
the proepactkia difficult for many investors to understand and eay. therefore, detotct fro* its uaefulnesa. Aooor^- 
togly. rS^etrenta should eil>ere to the following guidelines to respcnltog to the lt« to Part A« 

1. Rasponaea to these lt«.. particularly those that oaU tor a brief deacrlptiw. should ba as a^la and toect 
m^om^s and should inchS only tofotnsaon needed to understand the fundaraant^ e^actviat^ of ^ 
registrant. Brevity la particularly Ingmrtant to daacrihing practi oaa or a^aecta of the registrant a opara- 
tlCM that do not differ nstarlally froa thoaa of othar tovaatnant corenlaa. 

2. Oaecriptlona of pracUcaa that ara naceaaitated or otherwlaa affactad by lagal raguirswanta rtswld generally 
not include detailed diecueeione of the leM# 

3. Hseponsee to these It*, that use ter» sua> as -Uet" cr -idantlfy- rfoild Includa ordy a sdnljan asplanaticr. 
of the Batters being lieted or identified. 

4. Tha ao~aallad Preaid«it’a Latter, Whleh provides a sunn sry of tha proposed traneacUen. iray be used as tha 
inltieX or introductory dacvenint to the Pert A proepeciue. 

Pert Bi Statement of Mditionel lnformati£»i 

pert B of the Begietrstlon Statesont ooneiate of additional Intorimtlan about tha registrant and tha cor^ ^"9 
IS^^aS^cSS^TflnancUl toto««aon that tha Qr-siaalon has «n^ud;^not 

thsi^ic totereet or tor tha protaction of invaatora to ragulra to the proepectus, if tha registrant oorgpllaa 
with oertato oonditiona. 

Tha Stat«nt of Adlltior^l Intotmtlon or InfaermUon in reeponaa to Itn 6 ^ rc€m lt-1 4 nyd not ^ 

tha prospectus oc aooo^pany it when sent to aharsholdars providad thati (1> tha is » 

,. 1 ... oc any oUwtfBeana dtsignad to assure rsaeonably pratfK delivery) oc given to proyectl^ ^■sst ors at 
STpri^to (afth. data « WhlA tha seating of s«Mrity holders is hsto oc Cb> « 
irJUl? Sl^ier'rf*^ dats'of th. vote. c«.ent or 

tha date ths escurltlse are purchased. <* (c) to the oese of an exchange offer subject to tha t ender oxi« 

the aeheluled expiration data of tha offer; (2) tha cover page ^ * 

of a orosoectus to the foni of e proxy steusaant) atatea that tha Stata*»nt of Additional Intormtio^a avs^i* 
tBon orsT^writtto request and without charge (if the registrant has a toli-frto taUphwa '**‘*5 
S^SpS^vTtovwtSa toaT^r isi-t ba ptc^dad); to addiUon, a sal f-addr.e^ card f » rsy est^ «a^ 
San^ofAdditionsl IrvforrBation sub! bIbo BCoa^iBny thB prospsetuB uhIbbb 

anl; (3) if a rsquest toe tha Statsnsnt of Adcitional Intotaatlto other^»an» 

Bust ba sent within oto buatoeaa day of raoelpt of tha rsquaat and suet be sent by first class eall oc 

dBBl^wS to muTB squBlly pnjyt dBlivBry. 

AdditioriBl Inforrastlon ahould be nods sv^iLsblB to inv^stOTB bb ^ thB Ban» tijm that thB proBpoctuB 
dblB for piirpoBBB of ftilB 430 undsr thB 1933 Act Ci^ QTl 230.430je 

InoocporaUon by Refersnos a«l DsUvwy of Proaps c t u aaa or Reports Piled with tha Oasaiaalon 

If any party to a tranaactlai isgiatared on Poem H-14 to rogietared under tha Act ^ 

whi^sS^ th. raqalr*«t. of Saction 10(.)(3) of^^i933 ^oc JS. 

Section 30(d) of tha 1940 Act. the registrant way. it it so alacts. inex*p«ta ly rsferanoet^i»oapectua^^ 

oorraaponltoq Stetownt of Additional InfaoBaUen. or r^xxta, oc any intoCRStito to tha 

SSdtoJstotessnt of AdUtional IntociieUon. oc r^xxrta. tdu A toto^ 

^ 11 thro^ 14 of this Form. If tha registrant alacta to tooorporata totonsitian by nit<»snoatoto o-pco^ 
toe. a each doeuwnt froa whlto intoewtion is toooeporated^ 

■tat^iMnt filed with tl» Oosnlaalon and tha pcoapactoa. Sotwlthatanding tha toesgoing the regiatryit way, ^ 
dlse*etlen, tooorporat. « all of tha 8t.tan*tt of Additi onal lnfan«tionJnto ths^ aaps^ 
tovsatora. without dallvertog th. Statasant with the pcoapactoa. so Xcng - 8tatoyt_ia 
BB prwldBd In GBnBTBl InstrucUon F. ThB rwgimtnnt bIbo BBy InoocporatB ty raf bts ocb into ^ 
settoTabout tha oagieny being aoquirad without deilverlng th. totoemUon yith ST’S^Stl^ cmrbain 
oaXUticxtB purauantto Item 6 of Potio (1-14, and to aaaardanoa with tha re^ilrsnanta of Inatructlcn P. 
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If thm registrant to Inoorporats Infomation by rafaranoa Into tha Statanant of Additional InforwUcn, a 

copy of aa<tt dociront Infodn^ation la I n oorporatad by rafaranca nuat aooari|aany tha raglatraticn atatanant 

filad with tha Ocmniaalon and tha Statmnt of Additional Infbtwation a^t to ahar^Idara. 

ittantion la diractad to Aula 411 undar tha 1933 Act [17 CPR 230.4113 regarding tha naad to clearly idantify In 
tha p ro ap a d ua InfooMtlcn la inexxporatad by rafaranoa. 

PART A. INPOlWATIQN MOUIRED IN TOE PRCSmTITJS 

ItoB 1. Baginning of Aagiatration Statanvnt an! Outalda Front Cover Paga of Proapactua 

(a) Tha facing paga of tha ragiatration atatamant ahall oontain tha croaa-rafarwica ^laat rwiirad bv Itila 

401(a) [.■» CFF 230.4ai(a)]. ^ 

(b) TOa ojtaida tront ocaver paga of tha pnoapactua ahall ocaitain tha follohdng Infonaitioni 

(1) the ragiatrant*a naraa« tha addraaa (incluling xip ooda) and talaphcna mrtjcr (including araa coda) 
of ita principal axacutiva offioaa and« %4>ere applicable# ita mparaor'm nane; 

(2) an idantification of tha type of fiaid or aaparata acxxxmt (aa dafinad in Section 2(a)(37) of tha 
1940 Act) or a brief daacription of tha ragUtrant*a invaatjwmt ob>ctivaa; 

(3) a atatamant soanariaing tha prqpoaad tranaaction# naadng tha partiaa to it and giving tha addraaa 
Cyxrluding rip coda) and talaphcna nuriter (including araa ooda) of tha principal axacutiva offioaa 
of tha oo^^any being acgolrad; 

(4) a statmnt or atatanenta'thatx 

(i) tha proepactua aata forth oonciaaly the infomation about the ragiatrant that a proapactiva 
investor ought to knour bafora invaating; 

(li) the p ro ap a ci oa should be retained fbr future refarwoe; and 

(Ui) addiUwial infomation about tha registrant has bean filad with tha Oowaiaaion and la available 
i^jon oral or written request and %dthout charge. (This atatonent Should include tnatructloni 
abcMt hoif to obtain tha additional Infonnation and %4»ther any of tha Statevent of Additional 
Xnfonmtion has baan i n ooepor a tad by rafame into tha p roepac t ua)? 

(5) tha data of tha proepactua and data of any Stat®»«nt of PMitiar^l Infarration: 

(6) tha atataraant required by SacuriUea Act Rule 481(b)(1) [17 CTR 230.401(b)(1)3; and 

(7) m»t±x other inforeation aa required by rules of tha CtaifiiiBaicn or of any other govemtwrtal authority 
having jurisdiction over tha ragiatrant or tha issuance of ita aacuritiaa. 

(c) The oovar page nay include other inforimtlon# but that additional information moat not# either by ita 
nature# c^jantlty. or nannar of preaantation# iiqpada undaratarxUng of re^viirad infdration. 

Xten 2* Beginning and ^itaida Back Cover Page of Proepactua 

Tha following infomatian# to tha extant applicable# ahall appear on tha front or on the outside ba<A 
oover page of tha pr o ap actua; 

(a) tha nane of any natiexml aacuritiaa cxcduinga on Which tha ragiatrent'a aacuritiaa are listed arrf a 

atatamant that reports# prosy aatarial and other information oonceming tha registrant can be irur^actad 
at tha axchangaa; ^ 

(b) the table of oontanta required by Rule 481 (c) [17 CFR 230.481(c)3. 

3. Synopala Information and Risk Pbetora 

(a) Tha registrant ihall include at tha beginning of tha prcepactua a eyncpela of tha infometicn oentained 
in tha proapactua. Tha aynopaia shall be a clear and oonciaa diaojaaion of tha key faaturea of tha 
txanaactican, of the ragiatrant# and of tha ootpany being eogviirad. Aa to tha registrant art) oorpany 
being •^ired coqp^x (1) inveataent objactivea and policies; (2) advisory faaa; (3) other significant 
f^; (4) distxilxnian and {xuxhaaa proGadorea and azchange ri^ta; (5) rederption procedorea; anS 
(6) any other aignifioant oonaidarationa. Ki^l^t diffarancaa. Diacuaa tha prinnry federal tax and 
other Qonaaquencea of tha prqpoaad tranaaction to tha aacurlty holdara. 
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(b) XimsdlAt^ly 4 ft«r synopsis* briefly diecuM the principal rlik fectore of inveetiog in the regietrent. 
Briefly ocn^iere these rieKe with those sesoclsted %#ith sn investnvnt in the carfseny being encored. If 
the registrsnt is s closed-end inveetMnt ocrfieny* briefly describe sny restxiciions on the registrant*s 
present or, if sppliosble, futars sbility to pay dividends with respect to any class of securities. 

Item 4. Infornatlon About Ihe Transaction 

(a) Outline the fsaterial features of the proposed transaction. Including: 

(1) a brief e^xmary of the tenes of the sogoiaition agreeoant; 

(2) a deacription of the securities to be Isaued; 

(3) the reasons ths regiatrant and ths ooqpany being ao^uired are proposing the transaction: 

(4) the federal inoam tax oansec|uenoae, if any, to tha security holders of both partias, inclvxling 
appropriate referenoee to Internal Revenua Ooda sections: and 

(5) a daacriptlcxi of any esterlal diffarenoss betwean ths ri^ts of sscurity holder* of the oenpany 
being aoguirel and the ri^ts of security holders of the registrant. 

(b) Pumiah a tabulation in oolixmar fona ahowix^ the exietixtg and the pro forma capita I ization. 

Item 5. Infbrsatian About the Regiatrant 

Provide the follovii^ information, to the extent epplioable, about the registrant: 

(s) if ths registrant is an open-<and nanagamant inveatmant company, fumi4h the inforaatian rm^rrnA Isy 

Itmrn 3, 4(a) arxJ (b). 5, 6(a). (c), (d), (a), (f) and (g), and 7 thxxxj^ 9 of Ttyrm N-IA uiiler the 1940 
Act; 

(b) if the regiatrant ie a cloeed-end managanent investment ocxipany, furnish ths infoemstion retired ty 
Item 3, 6 through 10, snl 12 throu^ 19 of Pbnn H-2 under the 1940 Act; 

(c) if the tegietrant im a asparate aoocxxit (ae defined in Section 2(a)(37) of tha 1940 Act) offering variable 
annuity oontracta :^hich are registered mder the 1940 Act, furnish the infocMtion required by Xtens 2, 
4(a) through (c), ani 5 throu^ 14 of Form fel-3 istder the 1940 Act: 

(d) If the registrant is a atell businaaa inveatjsant oonpany registered under the 1940 Act, fumiAh the 
infomition required by Itsraa 1 though ^ through 15(a), 16, 19, 20, and 21 of Farm 1^5 under the 
1940 Act; 

(e) a atateient that the regUtrant is subject to the infonsational requirenwits of the Exr±Ange Act and in 
ecoocxiance therewith filee rep ort s and other information with the Securitiee and Excdwioe Oaatdaaion; 

(f) a atatenant that proxy ■aterial, reports (anJ ^^>ere regiatrant is Mbject to Rsgulation 14A or 14C 

of the Exchange Act, proxy and inforasticn stateaents) and other inforaation filed by the registrant can 
be in^^pected and copied at the public reference facUiUea seintained by the Oaaniaalon in Washington 
D.C., and at certain of its Ksgicml Offices, stating ths current sdiress of each facility [see 17 CFR 
200.11(b) ani 200.d0(c)(l)], and that oopiea of such materUl oan be obtained from the Public Reference 
Branch, Office of OonsvMr Affairs and Xnfomation Services, Securitise and Exchange OoRmiasion, 
Washington, D.C. 20S49 at prescribed ratea. 

Item 6. Information hboat tha Oa^paiy Being Aoquired 

Infocnation about the oenpany being acquired Rhail be provided as fblkx e : 

(a) if the oonpany beii^ aoquired is s wiagaraent investjasnt oorqpany registered under the 1940 Act or e 
business develc|ssant oortpany as defined by Section 2(a) (48) of tha 1940 Act: 
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1 . 


2 . 


the tranMction be eubmittad to the eecuritv ♦v 

oonse^, fumieh the irxfomiation that would be reruired Wnovel or 

of th. oowy b.i„g 5 -nd 8 of tM. rt»» *. if 

** to Mcurity holdur* of th« r^lauwit foe approve or 

«ou. ^ 

Si.sr?'<5J^*3:‘;S42^ ”rSr.si;;r:.ssrs:^ 

rcqulrtmant* in lt»trucU«F7lf th« ^ acoordanca with Ova 

fUra 1^3 wvdar tha 1940 Act In rwm v ^~* ^ ao^uirad ia m9latarad on Rsns N-IA or 

to that proapactua.) "--t-nny Statament of Additional Inforraation with ra^vect 

"” *• >«« o» i«, „ „„ 

'■’ SJ-“> - «» 

•tata tha currant addraaa of auch fMUity aS^hTt O^Mion in tteahingten, D.C., am 

tha Public Rafaranca Branch. Offioa of^toiiuwr WfL^lS «tarial oan be obtained froa 

E«*anga Oaaaiaaion. lteahingu«. D.C. Sarvicaa. Sacuritiaa and 

•esquired ou% be inepected et the excher^. ^ information oonoeming the oonpany being 

tm oanpany being aac|uirad ia not ragiatarad unJar tha 1940 Ar-t v,.* c- _ 

r^rananta of SacUon 13(a) or 15(d)S 0 ^ 9 M^ ^ tha reporting 

by Itm 17(a) of POni 6-4 under tha 1933 a^ am "** l'»^<»»tion that would ba required 


n2^ri^^^‘SSarslia!^^3(S ^ri5(d)*m‘S*^l^ A^ fS^nllh «POrtlng 

taaaln^ dona by tha ocapany. including beatc Idartlfil* daacriptiav oft tha 

«9«i*ation; Ita invaabaant c*,)ac5S .m pollciaa.^lS .nd foe of ita 

ItoB 7. voting Infaciwacn 

(c) In amiti* to tha inforeatlon oalim far »y paragrajh. (a) am (b) above, include, 

{ 

Irmractirm 


"* S: fSriK"’ ““*’ **>»■“■»« "»“• !« tl7 <m «0.H.-,01J M ,.^UOO 1« ^ 
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(3) thm inlormtian cmllvl fKX by Itm 5U) (b) of SchacSule 14A [17 CFR 240.14a-10X3 of Ragulatian 

lAh iwter OvB 1934 Act about both the rogiatxant and xhm coipany beln 9 aoc|viir«d; 


(4) with raapact to Isoth tha ragiatraitt and tha conpany being aagulradi 

<i) tha nam and addreaa of each paraon %4io oontrola althar party to tha transactlcn and explain 
tha affact of that oontrol on tha voting ri 9 ^La of other aacurity holders. As to each control 
parson^ state the paroantaga of tha voting aacurlties o^nad or any other basis of oontrol. 

If ths control person is a cinpany, give the state or other sovereign pcMer jndar the laws of 
Which it is org^inizad. List all parents of the oontrol parson. 

Instroctiom For of subparagraifi (c)(4)(i)» "o^itrol* ahsll SMsn (1) the beneficial c^narshlp# 

either directly or throo^ one or more oontrollad oorpanias, erf leDra than 25 percent of the 
vod/ng aacuritiea of a oorpany; (2) tha acduiowladgaeent or a a sa rtion by either the oontrol led 
or ooitrolling P*rty of tha axistanoe of control: or (3) an adjudication under Section 2(a)(9) 
of the 1940 Act [15 O.8.C. e0a-2(a)(9)]s Which has b aoosa final, that control exists. 


(ii) the xsKa, address and paroantage of ownarahip of sach person ^ho oeris of record or la mevn 
by either party to tha tranaactlGn to own of record or beneficially 5 paroant or mjrm of any 
claaa of either party*a outstanding aqoity aacuritisa. 


Instructionat 1. The p a r oen t a gas are to ba oalculatad on tha basis of tha ancxvil of securities outstanding. 

2. Indioste, aa far m prectiosbla, tha paroantage of registrant's shares to be odned by such 
pereem ufxn oensunnetian of the p rop o se d tranaactlcn on the basis of present holdings and 


3. If to the knowledge of either party to tha transaction or any principal underwriter of thair sacu- 
ritlaa. 5 paromt or mxm of any claaa of voting aacuritiea of either party are or will be held 
aWbjecl to any voting trust or other aisdlar agraament, this fact leaat be disclosed. 

4. Iixiicsta %4)ather tha aacuritiea are owned both of record and bansficlally, or cf record only, or 
beneficially only, a«l Whow the rsapactive percentage odned in asrdi sonner. 

(lii) a ststeraent of all aguity aacuritiae of the ragietrant, oensd ty all officars, diractx>rs a.Td 
iHtsars of tha advisory board of tha registrant as a group, withcxit naming tharn. In any case 
yhere tha mxnt owned by diractora and offioers am a group Is leas than 1 percent of the 
class, a atateeant to that affact la sufficiant. 


Item 8. Intarsat of Certain Pereona end Experts 

(a) Describe briefly any foatarlsl interaat, direct or indirect, ty aacurity holdings or otherwise, of any 
affiliated person of the registrant in the proposed transaction. 

Initnictioni This Xtee shall not apply to any interest arising froa the aeicrrfdp of eecurlUes of the registrant 

- Where the security holder reoaivea no extra or apecial benefit not shared on a pro rata haaia by all 

other holders of ths sane class. 


(b) 


If any expert nursed in tha registratloi atatsnent as hsvlng preparsd or oerUfisd ajy part thereof (<x 
ruvaad as having prspared or asrtlfied a report or %^aatlan for use In oannsctlon with the registration 
statmnt), or ocxmel for the registrant, underwriters or selling eacurity holders nmwd in the pMp^'- 
toi as having given an optnion tpai the validity of the ascuritiaa being registered or vpon other legal 
letters in oormetion with the registration or offering of sodh aecuritiaa, %as «iplo>*ud for such ixirpose 
cn a GcvTtingtfit basis, or at tha tins of eu<^ preparation, certification or opinion, or a t any tijta 
theraaftar throu^ the <kita of affectivensee of tha regietration etatansnt to aurh preparation, 

oartifiaaticxi, or opinicsi lelatea, had, or is to reoeive In oonnacUon with the offering, a substantial 
interest, direct or Indirect, in ths registrant or was ocxmaclad with the registrant, ranagtng unde^lter 
Cor any principal underwriter, if there are no osu^inj underwriters), voting trustee, director, 
or wployee, furnish a brief etat —nt of the nature of ^ich oontingent basis, interes*, or oonnsetion. 


Instructions: 1. The interest of sn expert (other than an accountant) or ocxmsI will not ba deeaad aubetanUal and 
nami not be disclosed if the interest, including the fair isaricet value of all aicurities of 
registrant owned, reoeived and to be received, or subject to cptione, warrants or rig^^ 
cr to bs reoeived by ths expert or oouneel does not e x ce ed $50,0(X>. Pbr puri^ae of this instruc¬ 
tion, the term •expert* or oouneel includes the fins, oorporation, partnership «>r other entity# 
if any, by whi^ ths expert or oouneel is esployed or of %f\i0h he is a wsntjer or of otxinsel to, 
4 nd all attomsys in the case of oomel, and all nonclerloal pereonnsl in the case of named 
experts, participating in the eatter on behalf of the fire, corporation, partnership or entity. 
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In the regleC^o^tati^t!^ StoOd notesi^^2lo^i ^ reference 

-O^ificeucn of hecountenie- 


Item 9. VMitlcnal lnfon«Uon Required for Reofferlng by PerK» De«ei u> be Uhdetvrlter. 




Ca) tha nane of aach aacurity holdar* 




- ■ - - — i^^eae Adk W 

off^ for thTS^irt* teldiS S‘pe^^iS*o?Si)®iJf“ ** 

cue. to be odned by the e^urlty holder after o«pleUon ^ the o<fo^:^nd^’ P^c^ttege of the 


(d) Infarweticn tfxut the trenaectlon In MhlA the securitiee 
regietranfe effairs after the txaneactl® 


•o^red and any eaterlal changee in the 


PART Bt 
Item w 


WPOIWATICW RaOUIRQ) W A SlVutrffMT OT ACOrnONAL draVATICM 
Oovar Page 

(•) The aitside cower page la regoired to oontain the following Infbrationi 


(i) 

(li) 


the registrant's nns; 


(.rsrs.“jsi:r^; r! • 

•nd (C) froB When a 




(Iv) 


the date of the Statnaent of AMltional Infamaticn. 


31‘r: ssrj,‘S“S.sr,iS^s-^?3 «>■« 

infon^Uen. luanuty. or eanner of presentation, ij^nda underetanling of required 


It« 11 . tbble of Oontants 




12 . Additional Infomation about tha Ragiatrant 




«~ 9 -«nt lnws««nt cow «» H^dfic InfarsnOon about the 


13. Additional Jnfomatian about tha Oonpany Balng AcquiM) 
w the transaction win be euteitted to the security holders of the registrant for Approval or consnt 


reguiredby*ltnBs^ ^rou5h*i4*aJld infbrwstlon 

23 of PQrVt*-3. as applioSle: 23 of Pbm IP-IA inSsr the 1940 Act or lt«e IS threu^ 


-"•g^-nt investnsnt oenpary, no spaclfic infomaUen 
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Xtj«n 14. flnuiclaX Sf t—nf 

(a) Ttm Statowt of Mditional InfbriMtlon shall oontain tha financial atatamanta and acholulaa of tha 
aoqairing ooqpany and tha oonpany to ba aeqairad raqulrad by Ragulation S-X [17 CTR 210] for tha 
parioda apacifiad in Articla 3 of Ra^ilation S^X [17 GPR 210.3-01 M 

1. tha folloidng atatamanta and adhadalaa raqulrad by RagMlation S-X may ba cmittad fraa Part B of 
tha raqiatration atataramt and inclodad in Part Ct 

(i) tha atataraanta of any aubaldiary «4iicdi la not a aajority-OMnad adbaidiary: afvl 

(11) tha folloiaing ac h adj la a in support of tha moat raoant balanoe ahaatt (A) oolirvw C and D of 
ScdMdula XII [17 era 210.11-14]r and (8) Bchadula IV [17 CFR 210.12-O3]i and 

2. tha pro forma financial atatenmnta raqulrad by Hula 11-01 of RaquUtlon 8-X [17 era 210.11-01] 
naad not be prqiarad if tha nat aaaat \aklua of tha ootpany being aoquirad doaa not aaoaad 

tan parcant of tha raglatxmt*# net aaaat value, both of Which are isiaaarad aa of a apacifiad 
data %fithin thirty da^ prior to the data of filing of thia raglatration atataraant. 


PART C. omra XHPOfWOTON 


Item IS. IndaRnifioatlon 

Stata tha gtnaral affect of any oontract. arrangowit or atatuta under v^ch any director, officer# undaxvritar 
or affiliated parson of tha rsgiatrant ia inaurad or indannifiad in any manner againat any liability which 
ny ba incurred in auch oapacity# other than inauranoa provided by any diractx>r. offioar. affiliated paraon 
or undatvritar for ita own prutaction. 

Inatmction t In responding to this Item ths registrant Whould taka note of tha provriaiona of Rulaa 461(c) [17 
era 230.461] and 484 [17 era 230.484] under tha 1933 Act and Sactiona 17(h) anS (i) of tha 1940 
Act [IS U.8.C. e0e-17(h) and (1)]. 

Ztma 16. Exhibits 

Ajbjact to tha rulaa on inoorporation by raferenca. give a list of all axhibita filsd aa part of tha registra¬ 
tion statarosnt. 

B^diibitsi 

(1) copies of tha charter of tha ragiatrant as noa in affect; 

(2) oopiaa of tha aristing byloap or oorr as ponding instnsoants of tha registrant; 

(3) oopias of any voting truat agreement affecting more than S per cen t of any claaa of aquity securitiaa of 

tha registrant; 

(4) oqpies of the agrs aiwit of aoquiaition# reorganixation. merger# liquidation and ai^ —nlaants to it; 

(5) specimena or ocpiaa of aach aacurlty baing registared# including cepiaa of all oonatituent Instnxnsnta 
defining ths ri^ts of holders of tha aacuritiea; 

(6) ocpiaa of all invaa tm s n t adviaory contracts relating to the managorant of the assets of the ragiatrant; 

(7) oopiaa of each undarvrltlng or distribution oontract baCMaan tha registrant and a principal underwriter# 

anl speci m ena or oopiaa of all agreanenta between principal underwritara and daalaxe; 

(8) oopies of all bonua. profit aharing. pension or other aimilar oontxacts or arrangamanta wholly or partly 
for the benefit of diractore or offioars of tha registrant in their capacity aa such. Fumlbh a reason¬ 
ably detailed d aae ription of any plan that ia not set forth in a fonml dcxrunant; 

(9) ocpiaa of all ouatodian agremaents and dspoeitory contracts under Section 17(f} of the 1940 Act 

[IS U.8.C. 80a-X7(f)]. for a ec ur itiee and aimilar Investmants of the regiatrant. including the schedule 
of ranaineratlon; 

(10) Gopiea of any plan antered into by regiatrant pursuant to Rule 12b-l under the 1940 Act [17 CFR 270.12b-l] 
and any agreanenta «d.th any person rsLating to ii^lmaantation of the plan; 
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(11) T* opiiUon arkS canaant. of counaal aa to tha lagallty of tha aacurltlea baits ragiatarad. indicatirs 

Whaibar thay will. mold, ba lagally laauad, fully paid and non-aaaaaaabla: 

(12) an cplnicn, arrf oonaant to thalr uae, of oaunaal or. In liau of an opinion, a oojy of tha revenua ruling 
frtitt tha Intamal Ravanua Sexvioe, aun^orting tha ta« nattaxa and ccnaaguancea to aharaholdara di ar . m aa d 
in tha pTJf p actua; 

(13) coplaa of all mtarUl oontracta of tha ragiatxant not iwda in the ortUnary ocwraa of Ixxaineaa vfiich ara 
to ba parfomad in Whole or in part on or after tha dote of filing tha reglatxaticn atataraern.; 

(14) copies of any other qpdniorM, appraiaala or rulinga, and o cn ae nte to thalr uaa relied on in preparing 
tha ra^’atration ateteaent and ragoixed by Section 7 of the 1933 Act [15 U.6.C. 77gJ: 

(15) all financial atatanente cnittad purauant to Itan 14(a)(1); 

(16) Tranimlly ei^ed oopiae of any pouer of attorney puraufint to the niria of ary pemon haa been ai^Md 

to tha regiatraticn atatament; and 

(17) any additional eidiibite %JKich tha regiatrant nay wish to file. 

Inatxoctioni subject to the njlae on inoorporatlan by refaranoa, the ejdvibits ehall be filed ae part of the 
registration etatement. EndObita ahall ba appropriately lettered or nuntered for convenient 
reference, fidiibits inooeporated by ref er ence laay bear the deei<pvition given in a pravlaia filing* 
Where e^diibite are incorporated by reference, tha reference ahall be nade in the liat of axhibite 
required abc^aB. 

2t4n 17. UndertaXjLrags 

(1) The undartlgned regiatrant agrees that prior to ary p u h ) ic reoffering of the eecuritlea registered throu^ 

tha use of a pxrepectue which ie a part of this ragiatratlcn etatoicnt by any pereon or party is 
d ea ne d to be an underwriter within the Maning of ftile 145(c) of the Securltiee Act [17 OTt 230.l45c3, 
tha reoffering proepactue oontain tha Infonnation called for ty tha applicable registration form 

for reofferings by pexeens Who any ba deenel undarvritara, in addition to the Infonaaticn called for by 
the other Itena of the applicable form. 

(2) Tha undarsi 9 pied registrant agrees that every prospectus that le filed under paragraph (1) above %dll be 
filed as a part of an anenAnant to t)%a registration atatesierxt and %flll not ba used until tha enmdraant 
la effseti.e, and that, in datanalning ary liability isider tha 1933 Act, each poat-effecUvs a men c>ne n t 
ahall be deenad to be a new registration statew.^ for the securities offered therein, and the offering 
of the sscuritiee et that time Shall be deenad to ba tha initial bona fide offering of theta. 


SldATUMS 

required by the Securltiee Act of 1933. this registration atatenent has been aliped on behalf of the regletrant, in 
tha City of State of $ on th e d ay of • 

Ragistrantt 

^ (Sipatuxe and Title) 


Ai required by the Securltiee Act of 1933, this registration statanent has been aliped ly tha following parsena in the 
capacities and on tha dates indicated. 


Sig*viturei 


KtleT 


Oatei 


I^R IKjc, 85 ~ 27 IW 3 Filed 11 - 22 - 05 ; 8:45 «im| 
•**^*JW0 coot Mtoevc 


• ll • 
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DEPARTMEWT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 430. 436. and 442 

(Docket No. 8SN-0301I 

Antibiotic Drugs; Ceftazidime 
Pentahydrate for Injection 

agency: Food and Drug Administration. 
action: Final rule. 

su? 4MARY: The Food and Drug 
Administration (FDA) is amending the 
nntibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new antibiotic drug, ceftazidime 
pentahydrate for injection. The 
manufacturer has supplied sufTicient 
data and information to establish its 
safety and efficacy. 

DATES: Effective November 25.1985; 
comments, notice of participation, and 
request for hearing by December 26. 

1985; data, information, and analyses to 
justify a hearing by January 24,1986. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm. 
4-B2. 5600 Fishers Une. Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
loan M. Eckert, Center for Drugs and 
Biologies (HFN-815), Food and Drug 
Administration, 5000 Fishers Lane, 
Rockville, MD 20857, 301-443-4290. 
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new antibiotic drug, 
ceftazidime pentahydrate for injection. 
ITie agency has concluded that the data 
supplied by the manufacturer 
concerning this antibiotic drug arc 
adequate to establish its safety and 
efficacy when used as directed in the 
labeling and that the regulations should 
be amended in Parts 430. 438, and 412 
(21 CFR Parts 430. 436, and 442) to 
provide for the inclusion of accepted 
standards for the product. 

Environmental Impact 

The agency has determined under 21 
Ck*R 25.24(c)(6) (April 28.1985: 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant cftect on the human 
environment. Therefore neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Submitting Comments and Filing 
Objections 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation is not controversial and 
the applicant has been given a prior 
opportunity to comment on the 
monograph set out in the regulation, and 
because when effective this regulation 
provides notice of accepted standards, 
notice and comment procedure and 
delayed effective date are found to be 
unnecessary and not in the public 
interest. The regulaUon, therefore, is 
effective November 25.1985. However, 
interested persons may. on or before 
December 28.1985, submit written 
comments to the Dockets Management 
Branch (address above). Two copies of 
any comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be show*n. Any person who 
decides to seek a hearing must file (1) on 
or before December 26.1985, a written 
notice of participation and request for 
hearing and (2) on or before January 24, 
1986, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
314.300. A request for a hearing may not 
rest upon mere allegations or dentals, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summarj^ judgment 
against the person[8) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 


comments, and grant or denial of a 
hearing are contained in 21 CFR 314.300. 

Ail submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(jJ or 18 U.S.C. 1905. may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects 

21 CFR Port 430 

Administrative practice and 
procedure: Antibiotics. 

21 CFR Part 436 

Antibiotics. 

21 CFR Part 442 

Antibiotics, Cepha. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Parts 430. 436. and 
442 are amended as follows: 

PART 430—ANTIBIOTIC DRUGS; 
GENERAL 

1. The authority citation for 21 CFR 
Part 430 continues to read as follows: 

Authority: Secs. 507, 701(n|. 59 Sint. 463 as 
amended. 52 Stat. 1055 (21 U.S.C. 357,371(a)); 
21 CFR 5.10. 

2. Part 430 is amended: 

a. In S 430.5 by adding new 
paragraphs (a)(86) and (b)(68) to read as 
follows: 

S 430.5 Dtfinitlona of master and working 
standards. 

(a) • • • 

(86) Ceftazidim^, The term 
••ceftazidime master standard'* means a 
specific lot of ceftazidime that is 
designated by the Commissioner as the 
standard of comparison in determining 
the potency of the ceftazidime working 
standard. 

(b) • • • 

(88) Ceftozidinw. The term 
•'ceftazidime working standard" means 
a specific lot of a homogeneous 
preparation of ceftazidime. 

b. In S 430.6 by adding new paragraph 
(b)(B8) to read as follows: 

{ 430.6 Otflnitlons of the terms "unit" and 
"microgram** as applied to antibiotic 
substances. 

• • • • • 

(b) • • • 

(88) Ceftazidime, The term 
"microgram'* applied to ceftazidime 
means the ceftazidime activity (potency) 
contained in 1.1834 micrograms of the 
ceftazidime master standard. 
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PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

3, The authority citation for 21 CFR 
Purt 436 continues to read as follows: 

Aulborily: Sec. 507.59 StaL 463 ai 
jmrndud (21 U,S,C. 357); 21 CFR 5.10. 

4. Part 436 is amended: 

a. In $ 436.20 by adding new 
paragraph [d)(B} to read as follows: 

} 436.20 Sterility lest methods and 
procedures. 

(d)--- 

• • • • • 

(8) Diluting fluid IL To each liter of 
diluting fluid A add 10 grams of sodium 
bicarbonate before sterilization. 

• • • • • 

b. In 5 436 31 by adding new 
paragraph (b)(15) to read as follows: 

f 436.31 Equipment end diluents lor use In 
biological testing. 

• • • • • 

(b) • • • 

(13) Diluent 15 (pyrogcn-frcc sodium 
(arbonatc solution): Dissolve 9.9 grams 
of anhydrous pyrogen-free sodium 
carbonate (prepared as directed In 
paragraph (a)(5) of thiq section) in 1,000 
milliliters of pyrogen-free, distilled 
water (diluent 1). Pyrogcn-frcc sodium 
< arbonote solution meets the 
requirements for the absence of 
pyrogens as described In § 436.32(aK3) 
when 1.0 milliliter per kilogram is 
administered as described in 
§ 436.32(a)(2). 

c. In J 436.32 by adding new 
paragraph (i) to read as follows: 

1436.32 Pyrogen test. 

• • • • • 

(i) Method 9. Proewd as directed in 
paragraph (a) of this section, except 
dilute sample with pyrogen-free sodium 
carbonate solution (diluent 15). 

d. In S 436.200 by adding new 
paragraph (h) to read as follows: 

J 436.200 Loss on drying. 

• • • • • 

(h) Method 8. Proceed as directed in 
paragraph (a) of this section, except 
transfer approximately 300 milligrams of 
the sample to a tarod weighing bottle 
equipped with a ground-glass stopper; 
^ the sample at a temperature of 25 'C 
«nd a pressure of 5 millimeters of 
mercury or less for 4 hours, and then dry 
Ihe sample at a temperature of 100 *C 
«nd a pressure of 5 millimeters of 
mercury or less for 3 additional hours. 

c. By adding new § 436.356 to read os 
follows. 


} 436.356 High-performance liquid 
chromatographic assay lor ceftazidime. 

(a) Equipment A suitable high- 
performance liquid chromatograph 
equipped with: 

(1) A suitable detection system 
specified in the monogroph for the drug 
being tested; 

(2) A suitable recording device of at 
least 25-ccnlimeter deflection: 

(3) A suitable chromatographic data 
managing system: and 

(4) An analytical column, 3 to 30 
centimeters long, packed with a material 
as defined in the monograph for the drug 
being tested; and if specified in that 
monograph, the inlet of this column may 
be connected to a guard column. 3 to 5 
centimeters in length, packed with the 
same material of 40 to 60 micrometers 
porticle sire. 

(b) Procedure. Perform the assay and 
calculate the drug content using Ihe 
tomperatiue. Intrumental conditions, 
flow rate, and calculations specified in 
the monograph for the drug being tested. 
Use a detector sensitivity setting that 
gives a peak height for the working 
standard that is at least 50 percent of 
scale with typical chart speed of not less 
than 2.5 millimeters per minute. Use the 
equipment described in paragraph (a) of 
this section. Use the reagents, working 
standard solution, and sample solution 
described in the monogruph for the drug 
being tested. Equilibrate and condition 
Ihe column by passage of 10 to 15 void 
volumes of mobile phase followed by 
five replicate infections of the same 
volume (between 10 and 20 microbters) 
of the working standard solution for the 
system suitability test Allow an 
operating lime sufficiently long to obtain 
satisfactory separation and elution of 
the expected components after each 
injection. Record the peak responses 
and calculate the prescribed system 
suitability requirements described for 
the system suitability test in paragraph 
(c) of this section. 

(c) System suitability test Select the 
system suitability requirements 
apccified in Ihe monograph for the drug 
being tested. Then, using the equipment 
and procedure described in this section, 
test the chromatographic system for 
assay as follows: 

(1) Tailing factor. Calculate the tailing 
factor (7), from distances measured 
along the horizontal line at 5 percent of 
the peak height above the baseline, os 
follows: 


T 


zr 


Width of peak at 5 percent luiight; and 
/«* Horizontal distance from point of ascent to 
a point coincident with maximum peak 
bright. 

(2) Efficiency of the column. Calculate 
the number of theoretical plates |/i) of 
the column as follows: 


5.545 


fix 


2 


where: 

n - EfBcirncy, os namberr of theorrticiil plates 
Ibr column; 

U - Retention time of .solute; and 
HX Peak width at half height. 

(3) Resolution. Calctilate the 
resolution (/?) as follows: 


H -- 


ivi -r Hj 


where: 

Retention time of a solute eluting after 
Is larger than U»y. 

» Retenlifxi time of any solute: 

1 ^ 1 = W^idth of peak at baseline measured by 
extrapolating the relatively strai^t sides 
to the baseline of any solute: and 
tv,= Width of peak at baseline measured by 
extrapolating the relatively straight tides 
to the b4iseline of any solute eluting after 

(4) Coefficient of variation (relative 
standard deviation). Calculate the 
coeffidenl of variation (^ in percent) as 
follows: 


s 

R 


100 

X 


N 

1-1 


N-l 


i 


where: 

X is the mean of S individual measurements 

otX. 

If Ihe complete operating system meets 
the system suitability requirements of 
the monograph for the drug being tested, 
proceed as described in paragraph (b) of 
this section, except alternate injections 
of the working standard solution with 
injections of the sample solution. 

f. By adding new $ 436.357 to read as 
follows: 


whvrc: 
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S 436.357 Atomic absorption test for 
sodium carbonate content of ceftazidime 
pontahydrate for Injection. 

(h) Equipment A suitublc atomic 
absorbance spectrophotometer equipped 
with: 

(1) A suitsible sodium hollow-cathode 
discharge lamp: 

(2) An oxidizing air-acetylene flame: 

(3) A nebullzer^umcr system: 

(4) An optical dispersing device 
capable of isolating a resonance line of 
sodium from other wavelengths 
produced by the emission source; and 

(5) A suitable radiation detector. 

(b) Ionization buffer. Dissolve and 
dilute 19.07 grams of potassium chloride 
in distilled water to 1,000 milliliters. 

(c) Preparation of reference standard 
and sample solutions-^\) Reference 
standard solution. Accurately weigh 
approximately 140 milligrams of s^ium 
chloride, which has been previously 
dried for 40 to 50 minutes at a 
temperature of 500 to 050 'C. Dissolve 
and dilute with sufficient distilled water 
to obtain a stock solution containing 5.5 
micrograms of sodium per milliliter. Mix 
10 milliliters of the stock solution with 
10 milliliters of ionization buffer and 
dilute the mixture with distilled water to 
obtain a solution containing 0.55 
microgram of sodium per milliliter. 

(2) Sample solution. Dilute the stock 
sample solution, prepared as directed in 
§ 442.216(b)(l)(i)(a) of this chapter, with 
distilled water to obtain a solution 
containing 5.5 micrograms of sodium per 
milliliter (estimated). Mix 10 milliliters 
of this solution with 10 milliliters of 
ionization buffer and dilute the mixture 
with distilled water to obtain a solution 
containing 0.55 microgrom of sodium per 
milliliter (estimated). 

(3) Procedure. Determine the atomic 
absorbance of the reference standard 
and sample solutions at a wavelength of 
589 nanometers, using the atomic 
absorbance spectrophotometer and a 
reagent blank prepared by diluting 10 
milliliters of ionization buffer to 100 
milliliters with distilled water. 

(d) Calculations. Calculate the percent 
sodium carbonate (S) as follows: 

Percent A. X A X 2.304 

sodium = -- 

carbonate A«xCi.X]0 


whore: 

A*, Alniorbance of sodium in the sample 
solution; 

A* - Absorbance of sodium In the reference 
standard solution; 

P. »Sodium concentration in the reference 
standard solution in micrograms per 
milliliter, and 

C. Mdllgrams of sample per milliliter of 
sample solution. 
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g. By adding new S 436.358 to read as 
follows: 

9 436.358 High-performance Hquid 
chromatographic assay for pyridine. 

(a) Equipment A suitable high- 
performance liquid chromatograph 
equipped with: 

(1) A suitable detection system 
specified in the monograph for the drug 
being tested: 

(2) A suitable recording device of at 
least 25-centimeter deflection; 

(3) A suitable chromatographic data 
managing system: and 

(4) An analytical column. 15 to 25 
centimeters long, packed with a materiel 
as defined in the monograph for the drug 
being tested; and if specified in that 
monograph, the inlet of this column may 
be connected to a guard column. 3 to 5 
centimeters in length, packed with the 
same material of 40 to 60 micrometers 
particle size. 

(b) Procedure. Perform the assay and 
calculate the pyridine content using the 
temperature, instrumental conditions, 
flow rate, and calculations specified in 
the monograph for the drug being tested. 
Use a detector sensitivity setting that 
gives a peak height for the working 
standard that is at least 25 percent of 
scale with typical chart speed of not less 
than 2.5 milliliters per minute. Use the 
equipment described in paragraph (a) of 
this section. Use the reagents, working 
standard solution, and sample solution 
described in the monograph for the drug 
being tested. Equilibrate and condition 
the column by passage of 10 to 15 void 
volumes of mobile phase followed for 
the system suitability test by five 
replicate injections of the same volume 
(between 10 and 20 microliters) of the 
system suitability test solution. Allow 
an operating lime sufficiently long to 
obtain satisfactory separation and 
elution of the expected components after 
each injection. Record the peak 
responses and calculate the prescribed 
system suitability requirements 
described for the system suitability test 
in paragraph (c) of this section. 

(c) System suitability test Select the 
system suitability requirements 
specified in the monograph for the drug 
being tested. Then, using the equipment 
and procedure described in this section, 
lest the chromatographic system for 
a.ssay as follows; 

(1) Tailing factor. Calculate the tailing 
factor for the pyridine peak (71, from 
distances measured along the horizontal 
line at 5 percent of the peak height 
above the baseline, as follows: 


T = 


2f 


where; 

W^m ^ Width of peak at 5 percent height: and 
/^Horizontal distance from point of ascent to 
a point coincident with maximum peak 
height. 

(2) Resolution. Calculate the 
resolution (77) as follows: 




where: 

Retention time of /-butyl ceftazidime: 

6ri s Retention time of pyridinr, 

IV, e: W*idth of pyridine peak at the baseline 
measured by extrapolating the relatively 
straight sides to the baseline; and 
Width of /'butyl ceftazidime penk at the 
baseline measured by extrapolating the 
relatively straight sides to the baseline. 

(3) Coefficient of variation (relative 
standard deviations). Calculate the 
coefficient of variation for the pyridine 
peak (Sjt in percent) as follows: 


S 

R 


100 

X 



where: 

X is the mean of AT individual measurements 
of AT, 

If the complete operating system meets 
the system suitability requirements of 
the monograph for the drug being tested, 
proceed as described in paragraph (b) of 
this section, except alternate injections 
of the working standard solution with 
injections of the sample solution. 

h. By adding new § 436.360 to read as 
follows: 

9 436.360 Gel permeation 
chromatographic assay for high molecular 
weight polymer. 

(a) Equipment. A suitable gel 
permeation chromatograph equipped 
with. 

(1) A suitable detection system 
specified in the monograph for the drug 
being tested. 

(2) A suitable recording device of at 
least 25-centimeter deflection. 

(3) A suitable chromatographic data 
managing system: and 
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(4) An analytical column. 50 
centimeters long and 9 millimeters 
internal diameter, packed with a 
material as defined in the monograph for 
the drug being tested. 

|bl Fi^edure, Perform the assay and 
calculate the high molecular weight 
polymer content using the temperature, 
instrumental conditions, and 
calculations specified in the monograph 
for the drug being tested. Use a detector 
sensitivity setting that gives a peak 
height for the working standard that is 
at least 10 percent of scale with a 
t>'pical chart speed of not less than 2.5 
millimeters per minute. Use the 
equipment described in paragraph (a) of 
this section. Use the reagents, working 
standard solution, and sample solution 
de8cril>ed In the monograph for the drug 
being tested. Equilibrate and condition 
the column by passage of mobile phase 
for not less than 10 hours, removing any 
voids that may form at the top of the 
column, followed by five replicate 
injections of the same volume (100 
microliters] of the blue dextran system 
suitability test solution. Allow on 
operating time sufficiently long to obtain 
satisfactory separation and elution of 
the expected components after each 
injection. Record the peak responses 
and calculate the prescribed system 
suitability requirements described for 
the system suitability test in paragraph 
|c) of this section. 

(c) System suitability test Select the 
system suitability requirements 
•pccified in the monograph for drug 
being tested. Then, using the equipment 
and procedure described in this section, 
test the chromatographic system for 
assay as follows: 

(1) Tailing factor. Calculate the tailing 
factor (T), from distances measured 
along the horizontal line at 5 percent of 
the peak height above the baseline, as 
follows: 


T =- 

2 / 


wherr 

Width of peak si 5 p*?rcent hf?fght; and 
^ I lorizontiil distonce from point of ascent to 
a point coincid*9nt with maximum peak 
height. 

(2) Efficiently of the colunw. Calculate 
the number of theoretical plates (n) of 
the column as follows: 


fl^S-545 


iW 


2 




KfTlciuncy, as number of lheorctlc4il plates 
for column; 

tn ^ Kirlcntion time of Sidute; and 
lix ^ P»?ak width St half-height. 

(3) Coefficient of variation (relative 
standard deviation/. Calculate the 
coefficient of variation {Sa in percent) as 
follows: 


s 

R 


lOQ 

X 



wh»ue?: 

U the mean of At Individual measurenventi 
otXi, 

If the complete operating system meets 
the system suitability requirements of 
the monogiaph for the dnig being tested. 
procefKi as described in paragraph (b) of 
this section, using two injections of the 
same volume (100 microliters) of the 
working standard solution followed by 
one injection of the same volume (100 
microliters) of the sample solution. 

PART 442—CEPHA ANTIBIOTIC 
DRUGS 

5. The authority citation for 21 CFR 
Purt 442 continues to read as follows: 

Authority: Sec. 507. S9 Slat 463 as 
amended (21 U.S.C. 357); 21 CFR 5.10. 

0. Part 442 is amended: 

a. By adding new S 442.10a to read as 
follows: 

1442.16a Starila ceftazidime 
pentahydratt. 

(a) Requirements for certification —(1) 
Standards of identity, strength, quality, 
and purity. Sterile ceftazidime 
pentahydrate is pyridinium. lHi7-((2r 
amtno-4-thidzolyl]f(l-carboxy-l- 
mcthylclhoxy)immo|acetyl]ammu|-2- 
carboxy-8-oxo-5-thia-l- 
az4ibicyclo[4.2.0]oct-2-€n*3-yl]methylF. 
hydroxide, inner salt. la/?-|6a, 7^{Z)))-, 
pentahydrate. It is so purified and dried 
tlial: 

(i) Its potency is not less than 950 
micrograms and not more than 1,020 
micrograms of ceftazidime activity per 
milligram on an anhydrous basis. 

(ii) It is sterile, 

(iii) It is nonpyrogcnic. 

(ivj Its loss on drying is not less than 
13.0 and not more than 15.0 percent. 

(v) Its pH in an aqueous solution 
containing 5 milligrams of ceftazidime 
per milliliter is not less than 38 and not 
more than 4.0. 

(vi) It is crystalline. 


(vii) It gives a positive identity lest for 
ceftazidime. 

(viil) Its high molecular weight 
polymer content is not more than 0.05 
p^irccnt. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
S 432.5 of this chapter. 

(3) Rcqitests for certification samples. 
In addition to complying with the 
requirements of ( 431.1 of (his chapter, 
each such request shall contain. 

(i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
loss on drying. pH. crystallinity, identity, 
and high molecular weight polymer 
content. 

(ii) Samples, if required by the 
Director, Center for Drugs and Biologies: 

[a] For all tests except sterility: 10 
packages, each containing 
approximately 500 milligrams. 

(5) For sterility testing: One package 
containing approximately 6 grams of a 
composite sample. 

(b) Tests and methods of assay ) 

Potency. Proceed as directed In 

i 436.356 of this chapter, using ambient 
temperature, an ultraviolet detection 
system operating at a wavelength of 254 
nanometers, a column packed with 
microparticulate (3 to 10 micrometers in 
diameter) reversed phase packing 
motcrial such as hexyl, octyl, or 
octaldecyl hydrocarbon bonded silicas, 
a flow rate of 2.0 milliliters per minute, 
and a known infection volume of 20 
microliters. Reagents, working standard 
and sample solutions, system suitabiUty 
requirements, and calculations are as 
follows: 

(i) Reagents —(o) Phosphate buffer, 
pH 7.0. Dissolve 42.59 grams of sodium 
phosphate, dibasic anhydrous and 27.22 
grams of potassium phosphate, 
monobasic, in water and dilute to 1,000 
milliliters. 

(5) Mobile phase. Mix 40 milliliters of 
acetonitrile and 200 milliliters of 
phosphate buffer, pH 7.0. and dilute to 
2.000 milliters with water. Filter the 
mobile phase through a suitable glass 
fiber filter or equivalent that is capable 
of removing particulate contamination 
to 1 micron in diameter. Degas the 
mobile phase just prior to its 
introduction into the chromatograph 
pumping system. 

(ii j Preparation of working standani 
and sample solutions —(o) Working 
siandart!solution. Accurately weigh 
ceftazidime working standard 
equivalent to approximately 100 
milligrams of the ceftazidime activity 
into a lOO^milliliter volumetric flask 
containing 10 milHliters of phosphate 
buffer. pH 7.0. Shake until dissolved. 
Dilute to volume with water to obtain h 
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slock solution coniiiining approximately 
1.000 mirrograms oT ceftazidime activity 
per milliliter. Mix well. Immediately 
prior to chromatography, further dilute 5 
milliliters of stock solution to 50 
milliliters with water to obtain a 
solution containing 100 micrograms of 
ceftazidime activity per milliliter. 

(5) Sample solution. Accurately weigh 
approximately 115 milligrams of the 
sample into a lOO-milliliter volumetric 
flask containing 10 mlUiliters of 
phosphate buffer, pM 7.0. Shake until 
dissolved. Dilute to volume with water 
to obtain a stock solution containing 
approximately 1,000 micrograms of 
ceftazidime per milliliter. Mix well. 
Immediately prior to chromatography, 
further dilute 5 milUilters of stock 
solution to 50 milliliters with water to 
obtain a solution containing 100 
micrograms of ceflzidime activity per 
milliliter (estimated). 

(iii) System suitubiJity requirements — 
(o) Toning factor. The telling factor (71 
is satisfactory if it is not more tlmn 1.5 at 
5 percent of peak height. 

(5) Efficiency of the column. The 
efnciency of the column (n) is 
satisfactory if it is greater than 1.500 
theoretical plates. 

(c) Resolution, The resolution (R) 
Ijctween the peak for ceftazidime and its 
nearest eluting impurity is satisfactory if 
it is not kss than 2d. 

(</) Coefficient of variation. The 
coefficient of variation (Sn in percent) of 
five replicate injections is satifactory if 
it is not more than Id percent. 

If the system suitability requirements 
have bi»en met, then proceed as 
described in § 436.35^b) of this chapter. 
Alternate chromatographic conditions 
are acceptable provided reproducibility 
and rc.solution are provided comparable 
to the system. Howev’er. the sample 
preparation described in paragraph 
(b)('fKb)l^) of this section should not be 
changed. 

(iv) Calculations. Calculate the 
micrograms of ceftazidime per milligram 
of sample as follows; 

Micrograms of /I. x A X100 

ceftazidime per - ’ 

milligram A«xCi.(100-i77) 

vs'botr. 

== Area ol the ceftazidime peak in the 
chronuttcigram of ibe sample (at a 
retention tune equal to that observed for 
Iho standard): 

A, Area of the ceftazidime peak in the 
chromatogram of the cefiaztdime 
Hxaking standard; 


A = Ceftazidime activity in the ccflazidiiuc 
working standard solution in micrograms 
per miliUiter 

d cr MilUgroms of sample per milliliter of 
sample solution: and 
Percent loss on drying content of the 
sample. 

(2) Sterility. Proceed as directed in 
S 436.20 of this chapter, using the 
method described in paragraph (e)(1) of 
that section, except dissolve the sample 
in approximately 200 milliliters of 
diluting fluid H. 

(3) lyrogcns. Proceed as directed In 
S 436.32(i] of this chapter, using a 
solution containing 80 milligrams of 
ceftazidime per milliliter. 

(4) Loss of drying. Proceed as directed 
in § 436.200(a) of this chapter. 

(5) pH. Proceed as directed in 

§ 436202 of this chapter, using an 
aqueous solution containing 5 milligrams 
of ceftazidime per milliliter. 

(6) Crystallinity. Proceed os directed 
in § 436203(a) of this chapter. 

(7) Identity. The high-performance 
liquid chromatogram of the sample 
determined as directed in paragraph 
(b)(1) of this section compares 
qualitatively to that of the ceftazidime 
working standard. 

(8) Hig.h molecular weight polymer 
content Proceed as directed in S 436.360 
of this chapter, using a constant 
temperature between 20 and 25 *C an 
ultraviolet detection system operating at 
a wavelength of 233 nanometers, a 
column packed with a hydrophilic gel 
for gel permeation chromatography 
(such as Fractogel TSK IIW-40(F). 
Merck) or equivalent, a flow rate of 1.0 
milliliter per minutes, and a known 
injection volume of 100 mlcroliters. 
Reagents, working standard and sample 
solutions, system suitability 
requirements, and calculations are as 
follows: 

(i) Reagents — [o] Mobile phase. 

Adjust a O.lAf solution of potassium 
phosphate, dibasic, to pi 17.0±0J with 
phosphoric add. 

(6) Blue dextran system suitability 
test solution. Prepare a solution In 
mobile phase containing 100 micrograms 
per milliliter of blue dexlran (with a 
mean molecular weight of 
approximately 2.000.000). 

(ii) Preparation of working standard 
and sample solutions — {o) Working 
standard solution. Accurately weigh 
high molecular weight polymer working 
standard equivalent to approximately 
400 micrograms of high molecular weight 
polymer into a lOO-millilitcr volumetric 
flask and add 80 milliliters of mobile 
phase. Shake until dissolved and dilute 
to volume with mobile phase to obtain a 


solution containing approximately 4 
micrograms of high molecular weiaht 
polymer per milliliter. Store the solution 
at ambient temperature and inject into 
the chromatograph within one hour of 
preparation. 

[b) Sample solution. Accurately weigh 
approxinmtely 400 milligrams of the 
sample into a 100*milliliter volumetric 
flask und add 60 millilileis of mobile 
phase. Shake until dissolved, dilute to 
volume with mobile phase, and 
immcKiiateiy inject the solution into the 
liquid chromatograph. 

(Mi) System suitability requirements-- 
(o) Tailing factor. The trailing factor (71 
is satisfactory if it is not more than 1.5 
for blue doxtrail. 

(5) Effimoncy of the column. The 
cffidency of the column {/?! h 
satisfactory if it is greater than 1.500 
theoretical plates for blue dextran. 

(c) CoeWeient of variation. The 
coefficient of variation (& in percent) of 
five replicate injections of blue dextran 
is satlsfatory if it is not more than 4 
percent. 

If the system suitability requirements 
have been met then proceed at 
described in S 43a360(b) of this chapt(!r 

(iv) Calculations. Calculate the 
percent of high molecular weight 
pol>Tncr content as follows: 

High molecular weight ^ fV>^x0.1 
pobTuer content in percent ttxCU 

where; 

//♦ » Height of the high molecular weight 
pol>Tner peak in the chromatogram of th 
temple ftl o retentioa lime equal to Ihtf 
ubt4:rved fur the ttnndard); 

//«-=Mean height of the high moleailar 
weight polymer peaks in the 
chroraatograms of the high molecular 
weight polymer working standard: 

A - High molecular weight polymer content 
of the high nu.lecular weight polymer 
working standard solution in micrograms 
per milliliter, and 

CisMltllgrami of sample per milliliter of 
sample solution. 

b. By adding now { 442.216 to read as 
follows: 

S 442.216 Ceftazidime pentahydrate for 
tn|ection. 

(a) Requirements of oertification —( 11 
Standards of identity, strength, quality, 
and purity. Ceftazidime pentahydrate 
for injection is a dry mixture of 
ceftazidime pentahydrate and sodium 
carbonate. Its ceftazidime potency Is 
satisfactory if each milligram of 
ceftazidime pentahydrate for injection 
contains not less than 900 micrograms 
and not more than 1.050 micrograms of 
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ceftazidime activity whan correcti'd fur 
both sodium carbonate content and loss 
on dr> ing. Its ceftazidime content is 
satisfactory If it is not less than 00 
l»i‘rccnl and not more than 120 percent 
of the number of milligrams of 
ceftazidime that it is represented to 
contain. It is sterile. It is nonpyrogenic. 
Its loss on drying is not more than 13.5 
percent. Its pi I is not less than 5.0 and 
not more than 7.5. Its pyridine content Is 
not more than 0.4 percent, except Ihnt 
for the issuance of a ccrtincate for each 
batch, the pyridine content Is not more 
than 0.12 percent. The ceftazidime 
pentahydrate conforms to the standards 
prescribed by § 442.16a(a)(l|. 

(2) Labeling, It shall he labeled in 
accordance with the requirements of 
$ 432.5 of this chapter. 

(3) R/Hfuests for certification: somphsL 
In addition to complying with 
requlremonts of § 431.1 of this chapter, 
c.ich such request shall contain: 

(ij Results of tests and assays on: 

(ci) The ceftazidime penlahydratc used 
in making the batch for potency, loss on 
dr> ing. pH. crystallinity, identity, and 
High molecular weight polymer content. 

(6) llie batch for ceftazidime potency, 
ceftazidime content, sterility. pyTOgens. 
loss of drying. pH. and pyridine content. 

|ii) Samples, if required by the 
Uirector, Center for Drugs and Biologies; 

(o) l1ie ceftazidime pent.ihydmte used 
in making the batch: 10 packages, each 
containing approximately 500 
milligrams. 

15) The hatch: 

(/) For all tests except sterility: A 
minimum of 10 immediate containers. 

[2) For sterility testing: 20 Immediate 
rontainors. collected at regular intervals 
throughout each filling operation. 

(b) Tosts oiui meth^s of assay —(IJ 
CeftQ/.iiiinw potency and content 
Determine both micrograms of 
ceftazidime per milligram of sample and 
milligrams of ceftazidime per container. 
IVocecd as directed in S 442.1da(b}(1). 
preparing the sample solutions and 
calculating the potency and content as 
follows: 

(1) Preparation of uample solutions. 

Use Bcpanite containers for pn>p.4r<it{on 
of each sample solution as described in 
paragraph (h)(1)(i) {a) and (6) of this 
si*t!ion. 

|o) Ceftazidime patency fmicrngrvms 
of ceftazidime per mHIigramf 
Accurately weigh and dissolve 
approximately 330 milligrams of 
ceftazidime sample In distilled water 
and dilute to volume in h 250-milliliter 
volumcteric flask to obtain a stock 
solution containing approximately l.OtJO 
tnicrograms of ceftazidime per milliliter. 
Mix well. Immediately prior to 
< Hromolfigraphy. further dilute 5 


milliliters of stock solution to 50 
milliliters with water to obtain a 
solution containing 100 micrograms of 
ceftazidime actKity per milliliter 
(estimated). 

(fe) Ceftazidime content (milligrams of 
ceftazidime per vial). Reconstitute the 
sample os directed in the labeling. Then, 
using a suitable hypodermic needle and 
syringe, remove all of the withdrawable 
contents if it is represented as a single¬ 
dose container, or. if the labeling 
spfK;ifies the amount of potency* in a 
given volume of the resultant 
preparation, remove an accurately 
measured representative portion from 
each container. Further dilute an aliquot 
of this solution with distilled water to 
obtain a concentration of 1.0 milligram 
per milliliter (estimated). Immediately 
prior to chromatography, dilute 5.0 
milliliters of the sample solution to 50 
milliliters writh water. 

(ii) Calculations — la) Ceftazidime 
potency (micrograms per milligramf 
Calculate the micrograms of ceftazidime 
per milligram as follows: 


Mterograms of ‘ i4kXAX100 

cefUziditne per » -- 

milllgnim A, x Cn x (100-/n-S) 


where: 

Ares of the ceflaridtme peak in Ihs 
chromstogTsm of the sample (si s 
retention time equal to that observed for 
the stiindard); 

At 3 Ares of the ceftsxidime peak in the 
chromatogram of the ceftsaridlme 
working standard: 

= Ceftazidime activity In the ceftazidime 
working standard sorutton in microgrsmt 
per milliliter; 

Ct « Milligrams of sample per milliliter of 
sample solution: 

m = Percent loss of drying (dutermined as 
directed in 9 436.2001 hj of this chapter); 
and 

S= Percent sodium carbonate content of the 
•ample (determined os directed in 
I 436 357 of this chapter). 

(6) Ceftazidime content (milligrams of 
ceftazidime per vial). Calculate the 
ceftazidime content of the vial as 
follows: 


Milligrams of ceftazidime per 
vial 


X Ax<y 

A^Xl/WO 


where; 

.4. ^ Area of the ceftazidime peak in the 
chromatogram of the sample (at a 
retention time equal to that observed for 
the standard): 


Area of the ceftazidime peak in the 
chrunv:itngr4im of the ceftazidime 
working standard; 

P» - Ccfti-izidime activity In the ceftazidime 
working standard solution in micrograms 
per milliliter, and 
d • Dilution factor of the sample. 

(2) Sterility, PnKced as directed in 
§ 436.20 of this chapter, using the 
method described in paragraph (e)(1) of 
that section. 

(3) Pyrogens. Proceed as directed in 
S 436.32(b) of this chapter, using a 
solution containing 80 milligrams of 
ceftazidime.per milliliter. 

(4) Loss on drying. Proceed as 
directed in { 436.200(g) of this chapter. 

{S)pH. Proceed as directed in 
§ 436.202 of this chapter, preparing the 
sample solution as follows: reconstitute 
the sample in the sealed container to 
give an aqueous solution containing 
approximately 100 milligrams per 
milliliter* relieving the pressure inside 
the container if necessary during the 
reconstitution. 

(6) Pyridine content Proceed as 
directed In 3 436.358 of this chapter, 
using a temperature of 40 *C, an 
ultraviolet detection system operating at 
a wavelength of 254 nanotnelers. a 
column packed with microparticulate (5 
micrometers In diameter) reversed 
phase pocking material such as 
octadecyl hydrocarbon bonded silicas, a 
Row rate of 1.6 milhiiters per minute, 
and a known injection volume from 10 
to 20 microliters. Reagents, working 
standard and sample solutions, 8}*8tnm 
suitability requirements, and 
calculations are as follows: 

(i) ReagentS’^o) Phosphate buffer, 
pH7J0, Dissolve 5.68 grams of sodium, 
phosphate, dilmsic. anhydrous and 3.63 
grams of potassium phosphate, 
monobasic. In water and dilute to 1.000 
milliliters. 

[b] Mobile phase. Mix 300 milliliters 
of acetonitrile and 100 milliliters of 
0.25<V/ammonium phosphate, 
monobasic, dilute to 1.000 milliliters 
with water and add sufficient 10L^/ 
ammonia solution to dve a pH of 
7.0±ai. Filter the nubile phase through 
a suitable glass fiber filter or equivalent 
that is capable of removing particulate 
contamination to 1 micron in diameter. 
D(*ga8 the mobile phase just prior to its 
introduction into the chromatograph 
pumping system. 

(c) System suitability test solution. 
Prepare a solution in phosphate buffer. 
pH 7.0. containing 25 micrograms of 
pyridine and 25 mUurograms of an 
authentic sample of (6/?, 7y?)-7-l(Z)'2-(2- 
Aminothiazoi-4-yl)-2-(2-f-buloxy- 
carbonylprop-2-yloxyimino) acetamidoj- 
3-(l-pyridiniummelhyl) ceph-3-em-4- 
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carboxylate (/-butyl ceftazidime) per 
milliliter. Note, if no /-butyl ceftazidime 
is present in the sample solution, the 
working standard solution may be 
substituted for the system suitability test 
solution and the system suitability 
requirement for resolution for /-butyl 
ceftazidime Is omitted. 

(iij Preparation of working standard 
ond sample solutions — (d) Working 
standard solution. Accurately wei^ 
approximately 250 milligrams of 
pyridine into a 100-nrillFliter volumclcric 
flask and dilute to vohime with water to 
obtain a stock solution containing 
approximately 2,500 micro grams of 
pyridine per milliliter. Mix well. 
Immediately prior to chromatography, 
further dilute 2X) milliliters of stock 
solution to 200 milltliters with phosphate 
buffer. pH 7.0. to obtain a solution 
containing 25 micrograms of pyridine 
per milHHter. 

[h] Sample solution. Accurately weigh 
upproximotely 800 milligrams of the 
sample into a 100-milliliter volumetric 
flask and add 50 milliliters of phosphate 
buffer, pi 17^. Shake imtil dissolved and 
dilute to volume with phosphate buffer, 
pi! 7.0. Mix well. Store the solution at a 
temperature below 15* C And inject into 
the ebrometogniph within 1 hour of 
preparation. 

(iii) Sy'stem suitability requirements — 
(a) Tailing factor. The tailh^ factor [T) 
is satisfactory* if it Is not more than 2.5 at 
5 percent of peak height 

(/)) Hcsolution. The resolution (/?) 
bctwwn the peak for pyTidine and the 
peak for /-butyl ceftazidime is 
satisfactory if it is not less than 3 

(r) Coefficient of variation. The 
coefficient of variation (S* in percent) of 
five replicate Injections Is satisfactory if 
it is not more than 3 percent 

If the system suitability requirements 
have been met. then proceed as 
described In i 43C.3j8(b] of this chapter. 
Alternate chromatographic conditions 
ore acceptable pro\ided reproducibility 
and resolution are comparable to the 
system. However, the .sample 
preparation described in paragraph 
ib)(6](ii)(f;] of this seetkm should not be 
changed. 

(1v] Calculations, Calculate the 
pyTidine content in percent of the 
sample os follows: 


P>ridine oontenl to ^ . 

n .X c. 


wherir 


//« e I icigbt of the p>Ttdtne peak in the 
chromeiGgram ^ the sample (at a 
retentiiMi time equnl lo that observed for 
the standard); 

-Height of the pyridine peak In the 
chrofnatqgntm of the pyTidine working 
standard; 

/• = PyTidine content of the pyridine working 
standard solution in micrograms per 
miniliter, and 

Cl Milligrams of umpk per mltlililer of 
sample soblicm. 

Dated: November 19.19BS. 

Daniel L Michels. 

Director, Office of Compliance, Center for 

Drugs oruf Biologies, 

IVK Doc- 85-26039 Filed 11-20-85: 3.06 pm) 

aiLUNQ cooe tisa-ei-u 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
(€001185-20) 

Marine Event; Southern California 
December Boat Parades 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule will establish 
special local regulations during all the 
annual December boat parades which 
take place throughout ^uthern 
California. Through this action the Coast 
Guard inUands to ensure the safety of 
spectators and partidpanti on navigable 
waters during each parade. 

EFFECTIVE DATE: These regulations 
become effijctive on 7 December 1985 
and terminate on 22 £)ecetnber 1985. 
for further information CONTACr. 
LT)G Jorge Arroyt). FHevenih Coast 
Guard District Boating Affairs Office. 

400 Oceangate Boulevard. Long Beach. 
California 90622. Tel: [213) 590-2331. 
SUPPtXMCNTARY INFORMATION: This 
final rule was not preceded by a notice 
of pfx>posed rulemaking and it is being 
made effective in less than 30 days from 
the date of pubUcation. Following 
normal rulemaking procedures would 
have been impracticable. The 
applications lo hold these events have 
not been received, and there was not 
sufficient time topubUsh proposed rules 
in advance of the event or to provide for 
a delayed effective date. This rule will 
benefit the public by providing 
regulations which would protect life and 
property on navigable waters during 
each event. Therefore, the Coast Guard 
has determined thot good cause exists to 
make tbis rule erfecti\‘e in less than 30 
days after publication in the Federal 


Register in accofdance with 5 U.S.C. 
553ldM3). 

Nevertheless. Interested persons 
wishing to comment may do so by 
submitting written views, data, or 
arguments. Commenters should include 
their name and address, identify this 
notice (CCDll 85-20) and the specific 
section of the proposal to which their 
comments apply, and give reasons for 
each comment. Receipt of comments will 
be acknowledged If a stamped self- 
addressed postcard or envelope is 
enclosed. The regulations muy change in 
light of comments received. 

Drafting Infonnation 

The drafters of this regulation are 
LTfC forge Arroyo. Project Ofru:ei; 
Boating Affairs Office. Eleventh Coast 
Guard District and LT David S. Riley. 
Project Attorney. l.egal Office. Eleventh 
Coast Guard District 

Discussion of Regulation 

Each year various Yacht Clubs. 

Harbor Departments and Chambers of 
Commerce sponsor boat parades of 
lights. These parades consist of 
anywhere from 50 to 200 participants in 
vessels of various sizes which proceed 
at slow speeds around a harbor area, 
lliese vessels are highly decorated with 
lights and other ornamentation and 
usually present no hazard to navigation, 
however, given the number of 
participants and the uncertainty of 
spectators at each event it is sometimes 
necessary to control traffic to avoid any 
potential mishap. Therefore vessels 
desiring to transit a regulated area may 
do so only with clearance from a 
patrolling law enforcement vessel or an 
cv’ent committee boat. 

List of Subjects In 33 CFR Part 100 

Marine safety. Navigation (water). 

PART 100—(AMENDED) 

Regulation 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33. Code of Federal Regulations, 
os follows: 

1. The authority citation for Part 100 
continues to read as follows: 

AiHbority: 33 DSC 1233: 49 CFR 1 46(b) und 
33 CFR 100 3S. 

2. Part 100 is amended by adding a 
temporary section 1004)5 11-85-20 to 
read as follows: 

9 100.3S 11-85-20-Southarn CaNfomls 
Decambac Boat Parades 

(a) Regulated Area: The following 
areas might be closed intermittently to 
all vessel traffic: 
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(1) Shoreline Yacht Club of Long 
Bi?aA Festival of 1000 Lights; Ihot 
portion of Long Beach Harbor, bounded 
by Shoreline Marina, the Queens Way 
Bridge and the Queen Mary. 

(2) Huntington Harbor Philharmonic 
Society Symphony of Li^ts Parade: the 
entire Huntington Harbor area. 

(3) Greater Shelter Island Association 
Christmas Boat Parade: that portion of 
the northern half of San Diego Harbor 
from Seaport Village to the Shelter 
Island Yacht Basin. 

(4) Pioneer Skipper Boat Owners 
Association Christmas Boat Parade: all 
main and entrance channels of Marina 
del Rey. 

(5) Los Angeles Harbor Department 
Christinas ARoat Parade: that portion of 
Los Angeles Harbor Main Channel from 
the Vincent Thomas Bridge to Berth 72 
(the entrance to San Pedroi Slip). 

(6) Newport Beach Area Cb^ber of 
Coiitmerce Christmas Boat Parade: the 
entire Newport Harbor area. 

(7) Mission Day Yacht Club Parade of 
Lights: the Miiin Entrance Channel Sail 
Bay and Fiesta Bay portions of Mission 
Bay. 

(b) Effective Dates: These regulations 
Will be effective on the following times 
and dates: 

(1) Shoreline Yacht Qltib of Long 
Leach Festival of 1000 Lights: 7 
December 1985 from GiXKKhOO pm. 

|2) I iuntiogton Harbor Philharmonic 
Sc’ciety Symphony of Lights: 7-8 
l> ceinber 1985 from 4:30-9:30 pm. 

(3) Greater Shelter Island Association 
Christmas Boat Parade: 22 December 
19^5 from 5:00-9:30 pm. 

(4) Pioneer Skipper Bout Owners 
Association Christmas Boat Parade: 14 
Dncember 1985 from 4:30-8:30 pm 
(Fireworks: 5:30-5:35 pm) 

(5) Los Angeles Harbor Department 
Cliristmag Afloat Parade: 14 December 
1085 from 6:00-8:00 pm. 

(6) Newport Beach Area Chamber of 
Commerce Christmas Boat Parade: 17-22 
Dfcembcr 1905 from 6:30-9:30 pm. 

(7) Mission Bay Yacht Club Parade of 
lights: 21 December 1985 from 0:30-9:00 
pm. 

(c) Special Local Regulations: All 
P^'rsons and/or vessels not registered 

the sponsor as participants or 
official regatta patrol vessels are 
considered spectators. The '^official 
Jl^ntta patrol** consists of any Coast 
Guanl public, state or local law 
^enforcement and/or sponsor provided 
Vessels assigned to patrol this event. 

(1) No spectators shall anchor, block, 
loiter in. or impede the through transit of 
participants or official regatta patrol 
In the regulated area during the 
effective dates and times, unless cleared 


for such entry by or through an olHcIal 
• regatta patrol vessel 

(2) When hailed and/or signaled by 
horn or whistle by an official regatta 
patrol vessel a spectator shall come to 
an immediate stop. Vessels shall comply 
with all directions of the designated 
Patrol Commander. Failure to do so may 
result in a citation for faHure to comply. 

(3) The Patrol Commander is 
empowered to forbid and control the 
movement of vessels in the regulated 
area. He may terminate the marine 
event at any time it is deemed necessary 
for the protection of life and properly. 

He may be reached on VHF Channel 10 
(156.8 MHz) when required, by the call 
sign -PATCOM**. 

Da'od: November 5.1985. 

A. Bntai Beran. 

RccrAdmfral US, C€Krst CuanJCommajufer, 
Eleventh Coott Guard DtslricL 
|FR Doc. 85-28044 Filed 11-22-85; 8:45 am) 
KLUNQ COOC 4t1S-14ai 


33 CFR Part 165 

ICOTP San Diego Reg. aS-111 

Security Zone Regulations; San Diego 
Bay, CA^ Pacific Ocean 

AQEitCY: Coast Guard. DOT. 
action: Emergency rule. 

summahy: The Coast Guard is 
establishing a security zone at Naval Air 
Station North IslaiKl. San Diego. 
California, consisting of the water area 
within 100 feet (30 meters) of Bravo Pier. 
This security zone is established at the 
request of the United States Navy and is 
needed to safeguard U.S. Nava! vessels 
and property from sabotage or other 
subversive acts, accidents, criminal 
actions, or other causes of a similar 
nature. Entry into this zone is prohibited 
unless authorized by the Commanding 
Officer, Naval Air Station North Island 
or the Captain of the Port. 

DATES; This regulation becomes 
effective on 14 November 1985. It 
terminates on 14 March 1988 
FOR FURTHER INFORIAATION CONTACT: 
LCDR Steven P. Moionnier, USCG. C/O 
U.S. Const Guard Captain of the Port. 
2710 N. Harbor Drive San Diego, CA 
92101-1064. telephone (619) 293-5860. 
SUPPtCMCNTARY INFORMATtON: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking (NPRM) was not 
published for this regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. Publishing an NTRM and 
delaying its effective date would be 
contrary to the public interest since 


immediate action is needed to secure 
the interests of the United States. 

Drafting Information 

The drafters of this regulation are 
LCDR Steven P. Mojonnier. project 
officer for the Captain of the Port and 
LT Joseph R. McFaul project attorney. 
Eleventh Coast Guard Oistiict Legal 
Office. 

Discussion of Regulation 

The Commanding Officer. Naval Air 
Station North Island has requested that 
Captain of the Port San Diega 
California establish a security zone at 
Naval Air Station North Island Bravo 
Pier. This request was made to improve 
security at the location and to prevent 
vessels from approaching Bravo Pier 
closer than 100 feel (30 meters) during 
ammunition handling operatfons. The 
Captain of the Port concurs with the 
need for this security zone. The security 
zone is needed to protect persons and 
property from sabotage or other 
subversive acts, accidents, criminal 
actions, or other causes of a similar 
nature, and to secure the interests of the 
United States. The Captain of the Port 
has designated the Commanding Officer. 
Naval Air Station North bland, to 
permit entry into this security zone. This 
regulation is bsued pursuant to 50 
U.S.C. 191 as set out in the authority 
citation for all of Part 165. 

List of Subjects in 33 CFR Part 1G5 

Harbors. Marine safety. Navigation 
(water). Security measures. Vessels. 
Waterways. 

PART 165—{AMENDED) 

Regulation 

In consideration of the foregoing, 
subpart D of Part 165 of Title 33. Code of 
Federal Regulations, (s amended as 
follows: 

1. l1)e authority citation for Part 165 
continues to read as follows; 

Authority: 33 U.&a 1225 and 1231: 50 
U.&C. 191: 49 CFR 1.46 and 33 CFR 1.6&-l(g). 

6 04-1. &04-6. and 33 CFR 1605. 

2. In Part IBS. a new { t6S.Tll87 is 
added to read as follows: 

$ 165.T1187 Security zone; Ssn Diego Bay. 
Calif ornb. 

(a) Location: *rhe following area is a 
security zone: The ivater area adjacent 
to Naval Air Station North bland. 
Coronado. California, and within 100 
feet (30 meters) of Bravo Pier, bounded 
by the following points: 

(1) Latitude 3r4r51.3* N. longituiie 
iiri3*34 rr W; 
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(2) Latitude 32*4r51.3' N. longitude 
117M3 38.5* W; 

(3) Latitude 32’41'45.8‘' N, longitude 
117M3 38.5* W; 

(4) Latitude 32*41*45.8* N, longitude 
117*13'35.0* W; 

(b) Effective Date: This regulation 
becomes effective on 14 November 1985. 
It terminates on 14 March 1986. 

(c) Regulations: In accordance with 
the general regulations in S 165.33 of this 
Part, entry into the area of this zone is 
prohibited unless authorized by the 
Captain of the Port or the Commanding 
Officer. Naval Air Station North Island. 
Section 165.33 also contains other 
general requirements. 

Dated: November 14.1965. 

E.A. llarmes. 

Commander, l/,S. Coast Guard Captain of the 
Port. San Diego, California 
|FR Doc. 85-28045 Filed 11-22-85; 845 sm| 
B4.UNG COOC 49ie-14-M 


33 CFR Part 165 

ICOTP San Diego Reg. 85-14) 

Security Zone Regulations; San Diego 
Bay, Pacific Ocean 

agency: Coast Guard. 
action: Emergency rule. 

summary: The Coast Guard is 
establishing a security zone in San 
Diego Day, California, consisting of the 
water area within 250 yards (229 meters) 
of U.S. Navy mooring bouy FM19. near 
the east end of Harbor Island. This 
security zone is established at the 
request of the United States Navy and is 
needed to safeguard U.S. Naval vessels 
and property from sabotage or other 
subversive acts, accidents, criminal 
actions, or other causes of a similar 
nature. Entry into this zone is prohibited 
unless authorized by the Captain of the 
Port. 

dates: This regulation is effective on 22 
and 27 November 1985, from 0001 to 
2359 Pacific Standard Time each date. 
FOR FURTHER INFORMATION CONTACT: 

LCDR Steven P. Mojonnier. USCG, C/0 
U.S. Coast Guard Captain of the Port, 
2710 N. Harbor Drive, San Diego. CA 
92101-1064. telephone (619) 293-5860. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking (NPRM) was not 
published for this regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. 

Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 


needed to secure the interests of the 
United States. 

Drafting Information 

The drafters of this regulation are 
LCDR Steven P. Mojonnier, project 
officer for the Captain of the Port, and 
LT loseph R. McFaul, project attorney. 
Eleventh Coast Guard District Legal 
Office. 

Discussion of Regulation 

The events requiring this regulation 
will occur on 22 and 27 November 1985. 
They involve mooring of naval ships at 
U.S. Nav 7 mooring bouy FM19. showm 
as bouy *T9” near the east end of 
Harbor Island on Chart 18773. Pleasure 
vessels routinely anchor in the area 
around this bouy and render it 
unavailable to naval vessels while they 
are anchored there. Naval vessels 
moored at this bouy can endanger 
smaller vessels anchored within a 250 
yard radius of this bouy. This security 
zone is intended to protect naval and 
civilian vessels, and to ensure that this 
mooring is available to the naval vessel 
involved. The security zone is needed to 
protect persons and property from 
sabotage or other subversive acts, 
accidents, criminal actions, or other 
causes of a similar nature, and to secure 
the interests of the United States. This 
regulation is issued pursuant to 50 
U.S.C. 191 as set out in the authority 
citation for all of Part 165. 

List of Subjects in 33 CFR Part 185 

Harbors, Marine safety, Navigation 
(water). Security measures. Vessels. 
Watenvays. 

PART 165-^AMENDED) 

Regulation 

In consideration of the foregoing. 
Subpart D of Part 165 of Title 33, Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for Port 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1 48 and 33 CFR li)5-l(K). 

6 04-1,6.04-0 snd 33 CFR 1603. 

2. In Part 165. a new { 165.T1101 is 
added to read as follows: 

$ 165.T 1101 Security Zone: San Diego Bay, 
Califomle. 

(a) Location: security zone 

consists of the water area within 250 
yards (229 meters) of U.S. Navy mooring 
bouy FM19, near the east end of Harbor 
Island. San Diego, California. 

(b) Effective Dafes/This security zone 
is effective on 22 and 27 November 1985, 
from 0001 to 2359 Pacific Standard Time 
each date. 


(c) Regulations: In accordance with 
the general regulations in 165.33 of this 
Part, entry into the area of this zone is 
prohibited unless authorized by the 
Captain of the Port. Section 165.33 also 
contains other general requirements. 

Dated’ November 14.1985. 

£A. I larmes. 

Commander, US. Coast Guard, Captain of the 
Port, San Digeo, California. 

|FK Doc. BS-28D42 Filed 11-22-85: 8:45 sm| 
mitma cooc 14-11 


33 CFR Part 165 
ICCGD 7-85-44) 

Security Zone; Naval Submarine Base 
Kings Bay. QA 

agency: Coast Guard. DOT. 
action: Final Rule and correction. 

SUMMARY: This document redesignates 
incorrect section numbering and 
geographic latitude and longitude 
coordinates that were inadvertantly 
listed in units of minutes and fractions 
of minutes instead of minutes and 
seconds In the Final Rule published 
October 15,1985 (50 FR 41685). The 
effective date of these regulations is 
suspended from November 15,1985 to 
November 29,1985 to allow the 
corrections to be published in the 
Federal Register before the regulation 
becomes effective and to allow the 
effective date to coincide with the end 
of the comment period listed in the 
previous rule. This action is necessary 
to ensure correct designation of the 
security zone regulation. 

EFFECTIVE DATE: November 25.1985, for 
the suspension of effective date and 
November 29,1985 for the revision of 
§ 165.700. 

FOR FURTHER INFORMATION CONTACr. 
Lieutenant (j.g.) Harry D. Craig, (305) 
536-5651 

SUPPLEMENTARY INFORMATIOH: 

List of Subjects in 33 CFR Part 165 

Harbors; Marine safety. Navigation 
(water). Security measures, Vessels, 
Waterways. 

PART 165—(AMENDED] 

Regulation 

In consideration of the foregoing. Part 
165 of Title 33, Code of Federal 
Regulations is amended as follows: 

1. The authority citation for Part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C 191; 49 CFR 1.46 and 33 CFR 1.05-l(g). 
8i)4-l. 6.04-6 and 160.5 
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2. Section 165.700 it revised to read as 
follows: 

§ 165.700 Security Zone—Haval 
Submarine Base Kings Bay, GA. 

(a) The area within the following 
coordinates is a security zone, an area 
enclosed by a line starting at latitude 
30M4'55* N, longitude 81*29'39" VV; 
Ihence to 30*44'55* N. W29T8* W; 

I hence to N. BfZfTir W; 

Ihence to 30*47^' N, 8r29'34* W; 
thence to 3<r4r21' N. 8f29*39* W; 
thence to 30*48*00' N, 8r29'42* W; 
thence to 3(r49W N, 6V2SrSb" W; 
thence to 30*49'55" N, 81*30*35* W; 
Ihence to dOTW^S* N. 81*31W W; 
thence to 30‘50*14^ N, 81*31'30' W; 
thence to 30*49'58* N. 8l*31*45* W; 
thence to 3(r49'5a'' N, 81*3r03* W; 
thence to 30*5<n2* N, 81*32'17* W; 
thence following the land based 
perimeter boundary to the point of 
origin. 

(bj 'fhc security zone is necessary for 
protection of viti United States defense 
assets located at the United States 
Naval Submarine Base Kings Bay. 
fieorgis. 

(c) No person or vessel may enter or 
remain in the security zone without the 
permission of the Captain of the Pori 
|a< ksonviile. Florida except those 
porsona or vessels operating under the 
authority of the United States Navy or 
the United States Coast Guard. 

3. Regulations published October IS. 
1963 at 50 FR 4164^ arc suspended until 
November 29.1985. 

Osted: November 15,19*5. 

M- Woods, 

(Mpiain, U.S, Coont Gitatti Captain of tha 

i^ott foiJcsonyiiJe, FhrkkL 

IfK Doc 8S-2II04I Filed 11-22-65: 845 amj 

iiUS«G coot 4flf»l4.|i 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Decrease in Maximum Permissible 
Interest Rates on Guaranteed 
Manufactured Home Loans. Home and 
Condominium Loans, and Home 
•niprovemenl Loans 

aocncy: Veterans A dm in istrotion. 
actioh: Final regulations. 

summary: The VA (Veterans 
A(lministralioo) is decreasing the 
maximuin interest rates on guaranteed 
nianufaclurcd home unit loans, lot loans, 
i*nd combinaticxi manufactured home 
unit and lot loans. In addition, the 
JJiaximum interest rates applicable to 
fixed payment and graduated payment 
home and condominium loans, and to 
home improvement and energy 


conservation loans are also decreased. 
These decreases in interest rates are 
possible because of recent 
improvements in the availability of 
funds in various credit markets. The 
decrease in the interest rates will allow 
eligible veterans to obtain loans at a 
lower monthly cost. 

EFFECTIVE DATE: November 20.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George D. Moerman. Loan Guaranty 
Service (254), Department of Veterans 
Benefits. Veterans Administration, 810 
Vermont Avenue, NW.. Washington. DC 
20420 (202-389-3042). 

SUPPLEMENTARY INFORMATION: Ihe 
Administrator is required by section 
1819(0, title 38. United States Code, to 
establish maximum interest rates for 
manufactured home loans guaranteed by 
the VA as he Rods the manufactured 
home loan capital markets demand. 
Recent market indicators—including the 
prime rate, the general decrease in 
interest rates charged on conventional 
manufactured home loans, and the 
decrease of other short-term and long¬ 
term interest rates—have shown that the 
manufactured home capita! markets 
have improved. It is now possible to 
decrease the interest rates on 
manufactured home unit loans, lot loans, 
and combination manufactured home 
unit and lot loans while still assuring an 
adequate supply of funds from lenders 
and investors to make these types of VA 
loans. 

The Administrator Is also required by 
section 1603(c), title 3a United States 
Code, to establish maximum interest 
rates for home and condominium loans 
including graduated payment mortgage 
loans, and loans for home improvement 
purposes. Market indicators similarly 
favor reductions in the maximum 
interest rates for these types of loan.H. 
lliese lower interest rates should assist 
more veterans in the purchase of homes 
and condominiums or to obtain 
improvement loans because of the 
decrease in the monthly loan payments 
for principal end interest. 

Regulatory Flexibility Act/Exeemtiva 
Order 12291 

For the reasons discussed in the May 
7.1981 Federal Register (45 25443], It has 
previously been determined dial final 
regulations of this type which change 
the maximum interest rates for loans 
guaranteed, insured, or made pursuant 
lo chapter 37 of title 38. United States 
Code, arc not subject to the provisions 
of the Regulatory Flexibility Act, 5 
U.S.C 601-512. 

These regulatory amendments have 
also been review^ under the provisions 
of Executive Order 12291. The VA finds 


that they are not *^ma|or rules*" as 
defined in that Order. The existing 
process of informal consultation among 
representatives within the Executive 
Office of the President. OMB, the VA 
and the Department of Mousing and 
Urban Development has been * 
determined to be adequate to satisfy the 
intent of this Executive Order for this 
category of regulations. This alternative 
consultation process permits timely rate 
adjustmimU with minimal risk of 
premature disclosure. In summary, this 
consultation process wiU fulfill the 
intent of the ^ecutive Order while still 
permitting compliance with statutory 
responsibilities for timely rate 
adjustments and a stable flow of 
mortgage credit at rates consistent with 
the market. 

These final regulations come within 
exceptions to the general VA policy of 
prior publication of proposed rules as 
conUined In 38 CFR 1.12 The 
publication of notice of a regulatory 
change In the VA maximum Interest 
rales for VA guaranteed, insured or 
direct loans would deny veterans the 
benefit of lower interest rates pending 
the final rule publication date which 
would necessarily be more than 30 days 
after publication in proposed form. 
Accordingly, it has been determined that 
publication of proposed regulations 
prior to publication of final regulations 
is impracticable, unnecessary, and 
contrary to the public interest 

(Catalog of Federal Donestic Asaittamce 
Progniin nutobers, 04113.64.114. and 04.119) 

lltesc regulations are adopted under 
authority granted to the Administrator 
by sections 210(c). ia03(c)(l). 1811(d)(1) 
and 1819 (f) and (gj of title 3^ United 
States Code. 

These decreases arc accomplished by 
amending fiS 35.4212(a) (1), (2). and (3). 
and 36.4311 (a), (b), and (c) and 
36.4503(a), title 38, Code of Federal 
Regulations. 

List of Subjects in 38 CFR Part 36 

Condominiums, Handicapped, 

Housing, Loan programs—housing and 
community development Manufactured 
homes. Veterans. 

Appwi'od: Nowmber 19.1955. 

Marry N. VValtors, 

Administrotof. 

PART 36—LOAN GUARANTY 

The Veterans Administration is 
amending 38 CFR Part 36 as follows: 

1. In S 36.4212, paragraph (a) is 
revised as follows: 










48406 Federal Rctgister / VoK 50, No, 227 / Monday. November 25, 1985 /‘Rules and Regulations 


§ 36.4212 Interest rates and late charges. 

(a) The interest rate charged the 
borrower on a loan guaranteed or 
insured pursuant to 38 U.S.C. 1819 may 
not exceed the following maxima except 
on loans guaranteed or insured pursuant 
to guaranty or insurance commitments 
issued by the Veterans Administration 
prior to the respective effective date: (38 
U.S.C. 1819(f)) 

(1) Effective November 20,1985,13Vi 
percent simple interest per annum for a 
loan which finances the purchase of a 
manufactured home unit only. 

(2) Effective November 20.1985,13 
percent simple interest per annum for a 
loan which finances the purchase of a 
lot only and the cost of necessary site 
preparation, if any, 

(3) Effective November 20.1985,13 
percent simple interest per annum for a 
loan which will finance the 
simultaneous acquisition of a 
manufactured home and a lot qnd/or the 
site preparation necessary to make a lot 
acceptable as the site for the 
manufactured home. 

• • • • • 

2. In § 36.4311. paragraphs (a), (b). and 
(c) are revised as follows: 

i 36.4311 Interest rates. 

(a) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
VA which specify an interest rate in 
excess of 11 centum per annum, 
effective November 20.1985, the interest 
rate on any home or condominium loan, 
other than a graduated payment 
mortgage loan, guaranteed or insured 
wholly or in part on or after such date 
may not exceed 11 per centum per 
annum on the unpaid principal balance. 
(38 U.S.C. 1803(c)(1)) 

(b) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
VA which specify an interest rate in 
excess of 11 *4 per centum per annum, 
effective November 20,1965, the interest 
rate of any graduated payment mortgage 
loan guaranteed or insured wholly or in 
part on or after such date may not 
exceed 11V 4 per centum per annum. (38 
U.S.C. 1803(c)(1)) 

(c) Effective November 20,1985. the 
interest rote on any loan solely for 
energy conservation improvements or 
other alterations, improvements or 
repairs, which is guaranteed or insured 
wholly or in part on or after such date 
may not exceed 12V^ per centum per 
annum on the unpaid principal balance. 
(38 U.S.C. 1803(c)(1)) 

• • • • • 

3. In § 36.4503, paragraph (a) is 
revised as follows: 


S 36.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after October 1. 
1980, shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the 
veteran is entitled under 38 U.S.C. 1810 
at the time the loan is made bears to 
$27,500. This limitation shall not 
preclude the making of advances, 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of { 36.4511. Except as to 
home improvement loans, loans made 
by the VA shall bear interest at the rate 
oMl percent per annum. Loans solely 
for the purpose of energy conservation 
improvements or other alterations, 
improvements, or repairs shall bear 
interest at the rate of 12 Vi percent per 
annum. (38 U.S.C, 1811(d) (1) and (2)(A)) 

|FR Doc. 85-28040 Filed 11-22-85; 8:45 am] 
BILLING COO€ §320-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 
(SW-fRL-2929-2) 

Reversion of State Hazardous Waste 
Management Programs 

agency: Environmental Protection 
Agency. 

action: Advance notice of expiration of 
RCRA interim authorization. 

SUMMARY: This notice announces the 
scheduled expiration of interim 
authorization in States which have not 
received final authorization under the 
Resource Conservation and Recovery 
Act (RCRA) of 1976, as amended. These 
States received interim authorization 
under RCRA to operate all or part of the 
RCRA hazardous waste management 
program in lieu of EPA operating the 
Federal program. However, the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA) amend 
RCRA 300^c) to provide that interim 
authorization terminates on January 31. 
1980. If a State has not received final 
authorization by that date, authority to 
implement the RCRA hazardous waste 
management program reverts to EPA. 
EPA must administer the Federal 
program in that State until such time as 
the State receives fmal authorization. 
This notice identifies the States in which 
operation of the RCRA program may 
revert to EPA on January 31,1986 and 
EPA's policies for operating the Federal 
program in those States. 

EFFECTIVE DATE: Interim aulhorizalion 
will expire at l.*00 p m. Fjistem Stondord 


Time, on January 31.1966, for any 
interim authorized State which has not 
received final authorization. As of that 
date. EPA will be responsible for 
operating the Federal hazardous waste 
program in those States. The Stale 
programs will continue in effect under 
State legal authorities. 

FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline at (800) 424-9346. or 
in Washington. DC. at 382-3000 or 
Martha A. Madison, State Programs 
Branch (Wlf-563-B), U.S. Environmental 
Protection Agency, 401 M Street, SW.. 
Washington. DC 20460, (202) 382-2210. 

SUPPLEMENTARY INFORMATION: Section 
3006 of the Resource Conser\'ation and 
Recovery Act (RCRA) allows the 
Environmental Protection Agency (EPA) 
to authorize States to operate State 
hazardous waste management programs 
in lieu of the Federal program. Under 
RCRA 3006(c)(1). the Agency has the 
authority to grant interim authorization 
to State programs that are ''substantially 
equivalent'* to the Federal program. 
Under RCRA 3006(b). EPA grants final 
authorization to State hazardous waste 
programs that: (1) Are equivalent to the 
Federal hazardous waste program: (2) 
are consistent with the Federal program 
and other State programs which have 
received final authorization: and (3) 
provide adequate enforcement. 

Section 3006(c)(1) of RCRA, as 
amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA). 
provides that interim authorization 
under Section 3006(c)(1) automatically 
expires on January 31.1986. On that 
date authority to administer and enforce 
the entire RCRA program reverts to the 
Federal government. Authority to run 
the RCRA program will return to the 
State when it obtains final 
authorization, EPA may not extend the 
January 31 deadline administratively. 

Fifteen States w'ilh interim 
authorization have not received final 
authorization as of this date. RCRA 
authority for some of those States is 
expected to revert to EPA on January 31. 
1986. The purpose of this notice is to 
alert the public about the possible 
reversion of the RCRA program is those 
States and to explain EPA's plans for 
assuming responsibility for those 
programs. On or about January 31,1986. 
EPA will publish a Federal Register 
notice listing those States whose RCRA 
programs reverted to EPA, 

The regulated community should take 
particular note that beginning January 
31. hazardous waste handlers in States 
whose interim authorization expires will 
be required by law to comply with the 
Federal regulations in Title 40 of the 
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Code of Federal Regulations, Parts 124. 
260-265 and 270, as well as the State 
regulations. (Copies of the Code of 
Federal Regulations are available for 
sale in two volumes (Parts 100 to 149 
and Parts 190 to 399) from the 
Superintendent of Documents. U.S. 
Government Printing Office. 

Washington, DC 20402). The Stale will 
continue to implement its Slate 
haxardous waste program, as this 
program remains In effect under Slate 
law. 

The expiration of RCRA interim 
authorization in a State poses significant 
practical problems for EPA, the States, 
and the regulated community. Because 
most States are actively pursuing final 
aulhorixation, reversion of RCRA 
authority to EPA is likely to be 
tirmporary. EPA needs to reconcile its 
legal responsibility to implement and 
enforce the Federal RCRA program, the 
practical impossibility of fully 
implementing the Federal program for 
what generally will be a brief period, 
and the need to minimize conflicts with 
the States. Thus. EPA intendslo 
administer the program, set priorities 
und use its enforcement discretion as 
described below. 

First, it is expected each State 
whose interim authoriz«itton expires will 
enter into an agreement with EPA to 
assist EPA in administering the Federal 
program until the State receives final 
authorization. These agreements are 
intended to reduce duplicative Federal 
and Slate activities, maximize the 
efficient use of State and EPA resources, 
minimize the disniption of existing State 
hazardous waste programs and reduce 
confusion In the regulated community. 
Each agreement will identify the 
respective responsibilities of both EPA 
and the Slate agency in implementing 
the Federal hazardous waste program. 
While EPA retains legal responsibility 
for the Federal program, through the 
agreement EPA can assign to the State 
those administrative tasks that the State 
can legally carry out. The specific 
administrative tasks to be porformed 
will undoubtedly vary from Stale to 
State, but are likely to include such 
things as the sharing of Information and 
making recommendations to EPA on 
permit applications. 

Second, the Federal RCRA 
enforcement program, as a matter of 
enforcement discretion during this 
period, generally will consider whether 
Stale laws and regulations are similar to 
Federal requirements and whether the 
State is taking timely and appropriate 
enforcement actions. Since State 


programs were required to be 
substantially equivalent to EPA’s 
program to obtain interim authorization. 
Federal and State requirements are 
generally very similar, if not identical, in 
those areas for which a State has 
interim authorizetion. If a Stale docs 
lack comparable requirements, EPA 
expects to take direct enforcement 
actions. For example, some States do 
not have regulations comparable to the 
Federal financial responsibility. 
regulations at 40 CFR Part 285, Subpart 
H. In this case, the Federal government 
would take the lead role in enforcement. 
Where a State has comparable authority 
and is responding to violations of State 
laws and regulations with timely and 
appropriate formal enforcement actions. 
EPA generally expects to defer to State 
administrative or |udicial proceedings 
during this temporary period, tn these 
circumstances EPA would not initiate a 
parallel enforcement action to enforce 
the Federal requirements. However. 

EPA reserves its right to enforce the 
Federal requirements at any time. 
Kforeover, the above approach does not 
create any rights or defenses to an 
enforcement action. 

lliird, the length of reversion is a 
factor which will affect EPA's priorities. 
In case where the reversion will be 
relatively short, approximately 90 days 
or leas, it may not ^ practical or 
possible for EPA to make the operating 
changes to implement the reversion of 
authority. Therefore, implementing such 
changes in those States will be of lower 
priority. For example, it would be 
administratively cumbersome and very 
burdensome to require the State to noove 
its records and the regulated community 
to send reports to EPA, only to require 
records and reports to go to the Slate 
again within a few weeks or months. 
This is particularly true where a State 
agrees to assume primary responsibility 
for reviewing reports. Thus, for States 
reverting for a short period of lime (i.e., 
93 days or less), EPA will allow and 
encourage handlers to continue 
reporting to the States during t)iat 
period. 

Similarly, if program authority Is 
expected to revert for a short period of 
time, the Region will initiate permit 
actions jointly with the State to avoid 
any duplication of effort. EPA does no! 
plan to take independent permit action 
except where it is feasible to complete 
the task involved during the period of 
reversion. When EPA does lake action 
on permits, it will attempt to build upon 
what the State accomplished when it 
was authorized. For example, if the 


State issues a draft permit and then the 
authorization reverts. EPA may be able 
to continue the permit process, picking 
up with the hearing, rather than 
duplicating the State's efforts. 

The States listed below in Groups 1 
and 11 have interim authorization for all 
or part of the RCRA hazardous waste 
program. They have not yet received 
final authorization and are, therefore, 
candidates for reversion: 

1. States for which a complete 
application for final authorization has 
been received, but no tentative 
determination to grant or deny 
authorization has been made— 

C^hfoml# OhU> WMhtnx^oQ 

OniMcitcut Ortgon Wtrti 

Main* Pu«rlo Rioo Wttconsin 

New Yorli Rhode ItUnd 

IL States for which a tentative 
determination to approve final 
authorization has been made— 

Guam tndUiui 

lUinaif PivitniyivaniA 

The States listed in Croup II are 
expected to be authorized by january 31 
unless a significant problem surfaces 
before then. For the Group I States, it is 
difficult to predict, at this time, what 
their status will be on lanuary 31. Some 
States listed in Group 1 may be 
authorized either by January 31 or 
within 90 days after that date. In those 
States the regulated community will 
continue to report to the State during the 
short-term reversion period. However, 
because each State's authorization 
status is different and because there are 
States in Group I which have yet to 
provide necessary documents, it is not 
possible to predict when those States 
will receive final authorization: 
authorizations for some programs may 
revert for more than 90 days. The 
Federal Register notice EPA publishes in 
January will clarify the status of all 15 
States, including the expected length of 
the reversion period and guidance on 
where reports are to be submitted. If any 
States listed in Group 1 are not 
authorized by January 31 or %vithjn 90 
days following January 31. they are 
likely to assist the Re^on in 
implementing the Federal hazardous 
waste program until the lime they 
receive final authorization. 

Dated: November 12. inss. 

J. Winatoa Porter, 

Assistant Administrator for Solid Waste and 
Emcr^gcncy Response, 

[VK Doc. aS-26035 Filed 11-22-85:8:45 sro| 
•iLUNa coos SMO-ftO-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 31, 33. 42. and 43 

ICC Oockttt No. 34*469; FCC 86*5811 

Revision of the Uniform System of 
Accounts for Telephone Companies 

AGENCY: Federal Communications 
Commission. 

action: Report and Order, 

SUMMARY: The Commission has 
determined that generally accepted 
accounting principles (GAAP) ^ould be 
incorporated into the proposed Uniform 
System of Accounts being developed In 
CC Docket 78-196 to the extent that 
regulatory considerations allow. The 
action will bring the telephone carriers 
accounting systems closer to the 
accounting which Is followed by the 
great majority of the American business 
community. 

ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Gerald P. Vaughan. Accounting and 
Audits Division. Common Carrier 
Dureau. (202) 634-1861. 

Report and Order 

In the Matter of Revision of the Umform 
System of Accounts for Telephone 
Companies to Accommodate Generally 
Accepted Accounting Principlpt (Parts 31. 33. 
42. and 43 of the FCCTs Rules) |CC Docket No 
B4-«09| 

Adopted: October 31.1985- 
Released: November 14,1985 
By the Commission. 

1. Introduction 

1. In a Notice of Proposed Rulemaking 
(NPRM) released on May 18,1984, 49 FR 
21377 (May 21,1984). the Commission 
proposed to revise ^rts 31. 33. 42 and 43 
of its Rules to accommodate generally 
accepted accounting principles (GAAP) * 
to the extent practicable. 


'GAAP Is tiul oomoHin tel of ocrouRtins 
conorpts. slaxuUrda. proeodvres snd cuovrtitMms 
Mrhidi am rrcognijted by the sezountiog pfoCestion 
as a whole ond upon which ntoal nonrrgutalrd 
enfrrprisrs base Ibetr external financial slairmenlf 
and reports. It dUecIa the recording of financtal 
rvrnU and Inuisachona and ralatos to bow asoela. 
llubllitiet, revenues and expenses are to be 
kJentified. measured, and reported In very broad 
terms, these principUa con b« summarued as 
requiring that assets and liabiftties be recorded ul 
hlstofical cost: that revenue be realieed wrhen the 
eomtns proersa it cooipleto and ao exchange 
transaction has occorr^ that costs be matted 
with the revenues they helped to generate: that 
(iisdoowre be full and adequate: that accocuiting 
principles be applied consistantly between 
accounting perlc^r. and that accounting data be 
•cthel) determined and \-eriflable. 


2 Bused on an analysis of the 
comments received in Ihis proceeding, 
we have decided to adopt GAAP as 
proposed in our NPRM with some 
modificattons as discussed In 
succeeding paragraphs. The 
amendments described herein will 
become effective when the revised 
Uniform System of Accounts (USOA) 
being developed in CC Docket 78-196 
becomes effective. 

II. Background 

3. In October of 1981. the Commission 
issued a Second Supplemental Notice Of 
Proposed Ralemaking and Order 
(Second Supplemental Noticef 88 FCC 
2d 83 (1981). in Docket No. 78*196. In the 
Second Supplemental Notice^ we 
established a federal advisory 
committee, the Telecommunications 
Industry Advisory Group (TIAG). and 
charged it viith developing and 
recommending a revised USOA based 
generally on financial principles and 
capable of supporting separate, parallel 
costing and separations subsystems. 
Among other things, the TIAG was to 
develop a recommendation on the 
extent to which GAAP should be used in 
a revised USOA. 

4. In response to its mandate, on 
January 20.1984. the TIAG filed with the 
Commission its report entitled 
"Discussion Paper on Application of 
Generally Accepted Accounting 
Principles in a Revised Uniform System 
of Accounts" (Report). Included as a 
part of the Report are additional 
comments on the subject by the 
National Association of Regulatory 
Utility Commissioners (NARUC). which 
is an active participant in TIAG 
activities. 

5. In general, the Report recommended 
that: the USOA provide for compliance 
with GAAP, although not irxespective of 
economic effects of regulation; the 
USOA provide for automatic adoption of 
futuie changes in GAAP, absent 
Commission notice to the contrary': the 
effects of differing accounting and rale> 
making practices adopted by various 
regulatory authorities with respect to the 
same cost of service components be 
summarized in the general books of 
account; and the nonregulated activities, 
in which a regulated tclphonc company 
may be involved, be subject to GAAP 
consistent with nonregulated 
enterprises. 

6. Additionally, the Report identified 
21 accounting practices required by the 
current USOA. 47 CFR Parts 31 and 33. 
that differ from GAAP. Only three of 
these changes—accounting for income 
taxes; capitalized leases; and 
compensated absences—would result in 
a signiHcant revenue requirement 


impact if adopted. The Report further 
recommended that (he Commission 
initiate a separate rulemaking 
proceeding to address (he full adoption 
of GAAP in the revised USOA. On May 
10.1984 the Commission Issued a notice 
of proposed rulemaking to address the 
Report's recommendations on GAAP. 

111. Summary of Proposal 

7. The NPRM proposed lo adopt the 
concept of GAAP as a whole with added 
emphasis to be placed on the economic 
effects of regulation and to provide for 
adoption of future changes to GAAP 
subject to a Commission review period 
of 90 days. We also proposed reserving 
the Commission's ri^t to determine 
materiality Instead of adopting the 
GAAP definition of materiality. 

8. Further, the NPRM proposed adding 
three accounts in tlie U^A lo record 
the deferred charges and credits and tht* 
net income effects arising from differing 
accounting and ratemaking practices 
adopted bv various regulatory bodies 
The .\TRM also proposed to refrain from 
applying regulotory accounting rules to 
the nonregulated activities of regulated 
carriers. 

9. In addition, we proposed to adopt 
GAAP with respect to early 
extinguishment of debt; investment in 
plant: account 232—station 
connections—(Inside wiring): valuation 
of inventories held for resale: variable 
payment contracts; directory revenues 
and expenses; sales of embedded 
termini equipment; investment in 
common stock of affiliates; pension 
costs and deferred compensation 
arrangements: prior period adjustments; 
extraordinary items; convertible debt 
and debt issued with stock purchase 
warrants; business combinations; 
treasury stock; accounting for 
contingencies; security investments 
other than common stuck of affiliates; 
Investment lax credits; and capitalizing 
interest during construction. We did. 
however, request additional comments 
on interest during coostrucUon: pension 
costs: prior period adjustments and 
extraordinary items: and contingencies- 

10. Finally, we proposed to adopt 
GAAP in the areas of normalization.’ 
capitalized leases and compensated 
absences subject to the satisfactory 
resolution of the issues and questions 
concerning their revenue requirement 
impact. 


*Our drcifioa with roipact lo nornuUhuiUon in 
this Order wlU hava no affect on lh« trealjnmt of 
Uxea 10 the Me Atlochntenl Pmccrdinfpt. 
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IV* * Summary of Comments 
It. Interested parties were Invited to 
file comments on or before June 25.1004, 
and reply comments on or before July 10, 
1904. Comments were received from 
Colorado Public Utilities Commission 
(CPUC); Continental Telecom Inc. 
(Contel): Florida Public Service 
Commission (FPSC); GTE Service 
Corporation (GTE); Idaho Public 
Utilities Commission (IPUC); 
International Communications 
Association (ICA); Kentucky Public 
Service Commission (KPSC); Michigan 
Public Service Commission (MPSC); 

New York State Department of Public 
Sendee (NYDPS); Office of Consumer 
Advocate, Commonwealth of 
Pennsylvania (OCA-PA); United States 
Telephone Association (USTAh and 
United Telephone System. Inc. (UTS). 
Comments and reply comments were 
received from American Telephone and 
Telegraph Company (ATaT); BellSouth 
Corporation (BellSouth); Southern New 
Fngland Telephone Company (SNET); 
and The Operating Telephone 
Companies (OTCsJ.* Reply comments 
were also received from Ccntcl 
Corporation (Ccnlel); and The 
Ameritech Operating Companies 
(Ameritech),^ Comments were received 
tifler the comment and reply comment 
period expired from Arthur Andersen & 
Ca (Arthur Andersen). Since no 
objections were made to this late filing 
of comments we have decided to take 
them into consideration in this 
proceeding. 

12. All respondents, except one, 
agreed that the new USOA should 
iiccommodate GAAP. They differ, 
however, as to the extent to which 
individual aspects of GAAP should be 
applied to the majority of issues set 
forth in the NPRM. The areas of concern 
were: (1) Whether the USOA should rely 
on the Financial Accounting Standards 
Board (FASB) •Statement No. 71 in 


*TheOp«r«UiiaTcUplwtHiComp4niettDcludi*ih« 
Bell Oprratins Coot^Mfsl^* the Ikll 
»efcpHoo# Company of l^rmfylviinU: Uw» 
OMWijpeake sfxj poinrooc Tet^hono Compunks; 

Jn# IlMmond St4i« Trkpbone Compuny. Ittteois B«ill 
Tdrpbooi* Company; liMllana BeU Tekphonc 
Company Incorporatod, Mkhlgao Ball Tel.*p»Hi«a 
lh« Mountain Sl4t<i« Tekphonr and 
Terasraph Company: Navada Boll: Now KindoAd 
Tcjfrphon# and Telegraph Coenpansr: i«rw?y 

Telephont Company; New Vwh Telephone 
|.oinpaoy; Northwestern BHJ Telephone Company; 

Bel): Puclflc Northweal Drll Tel«pf>one 
‘ ompany; Southweatem Bell Telephone Company: 
WlfKOftatn Bell 

•The Ameritech Operating Companlea are 
j^priied of lllinola Bell Telephone Company. 
[^«na Bell Telephone Company. Imxirparated: 
Michigan Bell Telephofw Company; the Ohk> Bell 
• «‘l«phoaa Company; ar>d Wiacontin Bell. Inc. 

I^nanctal Aocounling Standarda Board U 
main body which promulg^tea ac 4 »unring 


accommodating GAAP; (2) whether 
future changes to GAAP should be 
adopted automatically; (3) whether the 
GAAP concept of materiality should be 
incorporated in the USOA: (4) whether 
accounts for jurisdictional diTerences 
should be included in the USOA; (5) 
whether nonregulated activities should 
be accounted for pursuant to GAAP for 
nonregulated entities; (6) whether 
interest during construction should be 
capitalized on both debt and equity 
funds or debt funds solely^; (7) w'hether 
pension expenses should he accrued 
when the amounts are not funded: (8) 
whether the FCC should review unusual 
items; (9) whether the USOA should 
allow carriers to recognize 
contingencies; (10) whether the USOA 
should allow full normalization 
accounting for all lax timing differences; 
(11) whether the USOA should allow 
carriers to capitalize leases; and (12) 
whether the USOA should require 
carriers to accrue for compensated 
absences. 

Adoption of CAAP and Reliance on 
FASB 71. 

13. Tlic major issue raised in the 
comments deals with the extent to 
which the USOA should rely on FASB 
71 In accommodating GAAP.* C^C. 
n>SC KPSC. MPSC and NYDPS all 
favor GAAP with heavy emphasis on 
FASB 71. In support of this position, 
CPUC FPSC and MPSC cite the fact that 
FASB 71 gives the regulatory body the 
option of deciding on a casc>by-case 
basis what accounting treatment is 
appropriate, especially when there could 
be a change in the cost of utility service. 
NYDPS believes that the USOA must 
fully recognize FASB 71 because In its 
opinion the accounting required of 
regulated enterprises should reflect the 
actual ratemaking policies under which 
companies operate; regulatory 
accounting practices depart from CAAP 
in many instances due to the fact that 
CAAP is not relevant to regulated 
entities and failure to recognize FASB 71 
would distort the proper accounting and 
ratemaking policies applied to regmated 
utilities. Additionally, NYDPS slates 
that increased competition Is not a 
justifiablo reason for the wholesale 


itandardt fgr general purpow fiiuncial alat<*nMmta. 
Otiwr ttandard tetting boditt ore acadtmn^a and (he 
Securitiot and Exchange Commifsion. 

• Statement of Flnandat Accounting Slandardi 

No. 71 (FASB 71 f **Accounting for the KfTertf of 
Ceriain Typet of Rogulationi'* contimHts the 
requirement (hat general purpooe nnondol 
itatemenU of regulated enterpdoei conform to 
C^P. with appropriate applicaUoiM of theoe 
prindplei to reflect the economioi of th«» nilemaklug 
prooeat twh^m the condittema of probable recovery 
ere met). 


adoption of CAAP without recognition 
of regulatory policies. 

14. ATAT, BellSouth, Contel. CTF*, 
OTCs, SNET. USTA and UTS. on the 
other hand, oppose substantial reliance 
on FASB 71 in the new USOA. ATAT, 
GTE, OTCs. USTA and UTS believe that 
FASB 71 is not relevant in the 
competitive environment because prices 
must be based on market conditions. 
AT&T, BellSouth and OTCs also state 
that GAAP should be adopted for both 
accounting and ratemaking purposes 
because regulators cannot guarantee full 
cost recovery in today's environment, 

15. Other reasons given to support 
CAAP absent FASB 71 were consistency 
and comparability between regulated 
and nonregulated companies (AT&T, 
Arthur Anderson. SNCT, USTA and 
UTS); better measurement of financial 
performance and proper matching of 
revenues and expenses (AT&T, Arthur 
Andersen and OTCs): and, the easing of 
both regulatory and administrative 
burdens (Contel). 

16. AT&T believes that both 
interexchange carriers and regulated 
monopoly carriers should be permitted 
to adopt G/VAP on a flash cut basis for 
the 18 changes in the NPR.M which have 
negligible revenue requirement impacts. 
In addition. AT&T states that GAAP 
changes which could have significant 
rev enue requirement impacts should 
also be adopted for interexchange 
carriers for ratemaking and regulatory 
accounting purposes, with an 
appropriate transition mechanism. The 
transition would be accomplished by 
applying CAAP to prospective amounts 
and phasing in GAAP with respect to 
embedded deferred amounts of taxes 
and compensated absences over a 
period of 5 years. The phasing in of 
embedded amounts in the revenue 
requirements would provide a 
reasonable opportunity for 
interexchange carriers to recover 
legitimately incurred costs in the 
provision of telecommunications 
services to the public. 

17. BellSouth and the OTCs. on the 
other hand, state that GAAP should be 
applied, absent FASB 71, only to 
prospective amounts. They feel that 
prospective application is best so as to 
guarantee the recovery of deferred 
expenses in future revenue streams. 

18. Several respondents, while 
favoring the adoption of GAAP absent 
FASB 71 as the ultimate goal, couched 
their comments in such a way as to 
accommodate FASB 71 if the 
Commission were to favor its 
embodiment in the USOA. Contel and 
USTA state that FASB 71 could be 
accommodated on a short-term basis but 
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should be eventuolly phased out for 
much of the some reasons mentioned 
previously. Arthur Andersen suggests 
applying FASB 71 only u'hen the 
circumstances warrant application: 
BellSouth recommends recording 
differences caused by FASB 71 in 
jurisdictional accounts: and SN'ET states 
that FASO 71 should not be incorporated 
into the book of accounts but only in 
external Hnandal reports. 

19. As mentioned earlier, only one 
respondent opposed the adoption of 
CA/\P in any form In the USOA. That 
respondent was OCA-PA. which 
opposes GAAP because the current 
UMA has worked well without GAAP: 
GAAP based (uianctal statements are 
already available from other sourcer, 
GAAP will not fulfill any of the seven 
functions the original NPRM sought to 
address (NPRN! at p.2]: and. the 
nitepayera would experience adverse 
effects from adoption through increased 
rates. 

20. In their reply comments. AT&T. 
Ameritech. BellS^th and OTCs 
support the adoption of GAAP absent 
FASB 71. Their reasons arc, for the most 
part, the same as those espoused by the 
commenting parties in favor of this 
position. 

21. Both Ameritech and the OTCs In 
their reply comments oppose the state 
commissions desire to rely on FASB 71 
in the new USOA. Ameritech states that 
the concerns of the state commissions 
over the effect of GAAP on the cost of 
serv ice are really concerns over the 
pricing of ser\ice in the new competitive 
environment. It claims that in this 
environment, costs must be recovered 
from cost causers because the future 
holds no guarantees. Ameritech believes 

«that GAAP merely recognizes the 
realities of the new competitive 
environment. The OTCs contend that 
the maintenance of the status quo as 
urged by the state commissions Is 
founded on the assertion that 
rulemaking should determine accounting 
and Ignores the economic reaht>' of the 
changes taking place in the 
tclocommunicatiofi marketplace. 

22. BellSouth states in its reply 
comments that, contrary to hTVDPS' 
assertion that GAAP is sometimes not 
relevant to regulated entities, the 
competitive marketplace makes the 
accounting methods followed by 
nonregulated businesses very relevant 
to regulated businesses. 

23. The OTCs In their reply comments 
object to AT&Ts position that Gi^VP be 
applied to interexchange carriers only. 
They believe that this would promote 
inconsistent treatment among carriers 
and would cause problems for carriers 
such as ConteL GTE, OTCs and In'S 


which have both exchange and 
intcrexchange operations. Therefore, the 
OTCs restate their belief that, to the 
extent GAAP Is adopted by the 
Commission, it should be applied to all 
carriers so that uniform accounting 
standards are maintained in the 
industry. 

24. AT&T, in its reply comments, 
reiterates its belief that interexchange 
carriers should be allowed to adopt 
GAAP absent the effects of regulation as 
soon as possible. It states that the 
standards applicable to regulated 
monopoly firms are not appropriate for 
competitive carriers and that for 
competitive carriers the marketplace 
requires that costs be recognized as 
incorred and not deferred to future 
periods so that the cairiei; can have the 
opportunity to fully recover its costs of 
supplying service. AT&T also states in 
its reply comments that in response to 
the need for a gradual, cautious 
approach to implementing GAAP for 
monopoly carriers, the Commission 
should adopt the recommendations with 
negligible Impact for all carriers while 
delaying implementation for monopoly 
carriers of those recommendations wrtth 
significant ratemaking impact. 

Monopoly firms would implement the 
latter recommendations when market 
forces have become viable to assure 
that the public interest is protected. 
While AT&T admits that this will cause 
interexchange and exchange carriers to 
be on different accounting bases, it sees 
no need for concern since AT&T itself 
accounted for compensated absences 
differently than the rest of the 
telecommunications industry for many 
years with no ill effect. 

25. AT&T further states that it opposes 
the position of those parties favoring 
only the prospective application of 
GAAP. By applying GAAP only to 
prospective amounts, the economic 
effects of regulation will continue to be 
recognized almost indefinitely with 
respect to embedded deferred amounts. 
AT&T believes that, while this may be 
on acceptable approach for local 
exchange carriers, inlerexchange 
carriers should apply GAAP to both 
prospective and embedded amounts, 
with the embedded amounts being 
phased into the revenue requirements 
over a five year transition period. 

28. AT&T further submits in its reply 
comments that Its analysis of the 
revenue requirement impacts of 
implementing GAAP over a five year 
period shows the full estimated impact 
on the interexchange segment of the 
industry since the other interexchange 
carriers already follow GAAP, In 
addition. AT&T maintains that the 
revenue requirement impacts of 


adopting GAAP for interexchangc 
carriers w'ould be only a fraction of the 
impact that would result from applying 
GAAP for all carriers and that adopting 
GAAP for inlerexchange carriers would 
not affect local service rates. 

Automatic Adoption of Future C.4AP 
Changes. 

27. The majority of respondents are 
concerned with the proposal to 
implement changes to GAAP 
automatically, subject to Commission 
review. CPUC. FPSC, IPirC. ICPSC, 

MPSC and NYDPS either are opposed to 
automatic changes or want the proposal 
modified because it does not include a 
provision for state review of C/\AP 
changes. These parties feci that the stale 
commission should have the option of 
adopting a GAAP change only after 
considering all aspects of the change 
including its impact on the cost of 
service and the economic effects of 
regulation. 

28. GTE and NYDPS object to the 90 
day (60 day veto period. 30 day pre- 
implementation period] review period 
proposed in the NPRM. GTE believes 
that the 30 day pre-implementation 
period should be dropped because it 
may not be appropriate in all 
circumstances. NYDPS. on the other 
hand, favors a IBO day review period to 
provide parties more time to analyze the 
effects of a change. 

29. BellSouth. OTCs and SNET oppose 
prior review of GAAP changes by the 
Commission opting instead for 
automatic adoption as the TIAG Report 
recommends. The OTCs and SNET 
argue that the Commission's proposal is 
impracticable and burdensome and 
would result in the USOA never being 
brought into conformance with GAAP 
The OTCs also say that it is self* 
defeating to adopt GAAP and then turn 
around and ignore future changes either 
totally or on an individual carrier basis. 
BellSouth argues that the reguloiory 
process should not extend the 
accounting system lead time needed to 
implement changes to GAAP. 

38. Several respondents also 
recommend, regardless of the FCC pnor 
review issue, that the Commission's 
Implementation date coincide with the 
FASB effective date of the GAAP 
change. Arthur Andersen, BellSouth. 
GTE and OTCs state that the FASB 
provides enough lead lime before 
implementing a change for the 
Commission to evaluate its effects priot 
to its being made effective. 

31. OCA-PA, while opposing 
automatic adoption of GAAP changes 
states that if the Commission approves 
this proposal it should reaffirm the 
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I tmccpl that USOA provisions do not 
bind state regulators in the rate setting 
process. 

32. In their reply comments. 

Ameritech. BcliSoulb. OTCs and SNET 
support the views of those respondents 
favoring automatic adoption of GAAP 
changes without prior review by tho 
Commission. The OTCs do observe that. 
( (intrary to the NPRM and IPUCs 
tissertion. automatic adoption of GAAP 
changes does not delegate regulatory 
authority to some other entity but 
merely removes the administrative 
burden of a formal or informal 
proceeding on each GAAP change. In 
addition, the OTCs state that a 60 day 
review period would be acceptable if 
the period began on the date the FASB 
issues a new pronouncement. 

33. Rnally, AT&T restates its 
comment position that interexchange 
curriers should bo permitted to 
implement GAAP changes automatically 
at the end of the 90 day review period 
regardless of the impact on revenue 
requirements. 

MaUirialUy 

34. The NPRM proposed to reserve the 
(.’ommisslon's right to determine 
materiality rather than relying on the 
CAAP definition of materiality. GAAP 
defines motcriality as ‘^Ihc magnitude of 
an omission or misstatement of 
iicroimtlng information that in light of 
surrounding circumstances, makes it 
probable that the judgment of a 
reasonable person relying on the 
information would have been changed 
or influenced by the omission or 
misstatement**. Three respondents, 
namely FPSG* GTE and MPSC. support 
the \PRM proposal which would add 
provisions in the new USOA so that 

circumstances indicate that a 
C*AAP«re!atcd accounting decision may 
nave unanticipated ratemaking 
implications, the accounting would be 
referred to the Commission for its 
Bcnitiny. GTE states that FCC oversight 
v^ould facilitate the goal of consistent 
application of CAAP. FPSC and MPSC 
frjvor this approach because no genera) 
5t«*ndard on materiality can take Into 
j*ccoiinl all situations and materiality 
lodgments con only be made after 
reviewing all the relevant facts. 

35. The majority of parties, however, 
oppose the NPRM in this area insofar as 
d would eliminate the CAAP definition 
of materiality. AT&T. Contel. OTCs. 

I^STA and UTS stale that materiality 

be defined more objectively than 
d is in the current GAAP definition 
because it is situation specific and 
b^refore cannot be quantified. 
oj^dSoulh. OCA-PA. OTCs and SNET 
argue that it is contradictoiy to 


revise the USOA to conform to GAAP 
and then drop one of its most important 
concepts. Furthermore, BellSouth and 
the OTCs contend that the 
Commission's proposal is impractical 
and would usurp management's 
authority since virtually any accounting 
decision can have ratemaking 
implications, and therefore, all decisions 
would be subject to FCC review, 

36. In its comments, Arthur Andersen 
states that the Commission should not 
try to define materiality but, instead, 
should establish a materiality threshold 
such as a percent of total revenues or a 
dollar limit. 

37. Finally. CPUC favors the EEC’s 
policy statement on materiality ^ which 
focuses on internal control systems as 
being the definition the Commission 
should adopt in the new USOA. CPUC 
feels that this definition will capture an 
item that is not material under the 
CAAP definition but would be material 
under the SEC definition because it may 
be of significant public concern. 

38. In their reply comments, 

Ameritech. BellSouth. OTCs and SNET 
state that the Commission should not 
eliminate the concept of materiality but. 
instead, should adopt the GAAP 
definition of materiality. BellSouth. 

OTCs and SNET contend that the 
Commission has received no support in 
the comments to deviate from the CAAP 
definition. 

/urisdicl/onal Differences 

39. The majority of respondents favor 
the establishment of accounts to record 
the effects arising from differing 
accounting and ralcmaking practices 
adopted by various regulatory 
authorities. MPSC and NYDPS believe 
that the jurisdictional accounts will 
provide useful information as to revenue 
requirement impacts of deviations in 
accounting and ratemaking practices 


•The SEC ftafimient readi. In p«ft M^tMtatlty. 
MhUe «ppropr(4it0 nt ■ thmbold ptandnrd K> 
ckMrrmln* i!vt necrMl?>' for (Sftcloaiirv to invntor^ 
if toldly • •tandani for An inicnuit 

control lyiirm. It is loo norrow—oad thus too 
inirfisltive>-<an Indrx. For ■ porllcular rxprnditicm 
to b« oiAlrriftt in th» cionfr3il of a public 
corponiian s bnancfal sUilrnMMtt—ond Ibereforr in 
the conlc«.i of the size ol the cooipany—it would 
need to be. in meny iostancee. in the mtlljoiis of 
dotlers. Sach m threshold, of course, would not be s 
realistic standerd. Procedemrs destan«fd only to 
unco%ef defldimctes in amounts materiol for 
rmuncia! slAtemenl purposes would be useless for 
iniemal control purposes. Systems which loteralHi 
omissions or errors of nutny thousands or even 
mdlions of doliers would nol represent, by eny * 
ecxepted stsadard adequate records and controls. 
The off-book expendiiures, slush funds, and 
questioneble payments lhal alarmed the public and 
caused Congrm to act. it should be remembered, 
wrre tn most instances of far leaser maiinilude than 
that which would oonstitule ftaanciol stalmnenl 
materlaltty. 


adopted by various regulatory 
aulhoritles. MPSC NYDPS and AT&T 
observ^e that the implementation costs of 
the jurtsdictional accounts should be 
minimal since carriers currently 
maintain side records for jurisdictional 
ratemaking differences. CPUC concurs 
with the proposal but states that any 
attempt at coordinating accounting 
between jurisdictions would end up a 
waste of lime and effort. Finally, 
BellSouth, while favoring jurisdictional 
accounts, suggests a different approach 
in this area. Under the BellSouth 
proposal, all transactions would Initially 
be recorded pursuant to GAAP absent 
regulation. Thereafter, any deviations 
from non-regulated CAAP mandated by 
Federal or state regulatory' authorities 
would be recorded in six jurisdictional 
accounts (3 Federal and 3 state), 
IkllSouth feels that its proposal allows 
the FCC to monitor its own as well as all 
slate deviations from CAAP and 
maintains that the annual report each 
regulatory agency receives will show the 
Impact on both present and future 
customers. In addition, it will facilitate 
the elimination of side records and full 
consideration can be given to the public 
interest in the ratemaking process. 

40. Contel. GTE, USTA and UTS are 
opposed to the establishment of 
jurisdictional accounts in the revised 
USOA. Contel and USTA contend lhal 
the proposal would add additional 
recordkeeping burdens to the carriers 
and that the data generated is of 
questionable value and serves no 
regulatory purpose. UTS slates lhal 
jurisdictional differences do nol belong 
in the books of account but instead in 
the external financial statements per 
FASB 71. GTE. on the other hand, favors 
standardi2ed accounting and ratemaking 
practices in all jurisdictions (both 
Federal and slate) rather than the 
jurisdictional accounts proposed. GTE 
feels that standardization would reduce 
administrative costs, would provide a 
better audit trail and would facilitate the 
execution of the Commission's public 
interest responsibilities. Finally, GTE 
states that it can live with the 
jurisdictional accounts on a short term 
basis until standardization is achieved 
through the adoption of the revised 
USOA in ail regulatory jurisdictions. 

41. In their reply comments, the OTCs 
and SNET support the establishment of 
jurisdictiona! accounts in the revised 
USOA. Contrary to the suggestion of 
Contel, USTA and UTS that the 
accounts are not needed, the OTCs 
brieve that the accounts will encouraga 
the movement tow'ard standardized 
accounting and ratemaking in all 
Jurisdictions. Ameritech and the OTCs 
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in their reply comments also agree with 
CTK*s position that jurisdictional 
accounts should be adopted only as an 
interim measure until the USOA is 
adopted by all jurisdicUons. BellSouth in 
its reply comments restates its support 
for 6 rather than 3 jurisdictional 
accounts with all transactions being 
recorded at their origin according to 
GAAP absent regulation. 

Nonregulatcd Acti vUies 

42. The NPRM addressed the question 
of how accounting principles should be 
applied to nonregulated activities but 
stated a tentative view that accounting 
principles applied to nonregulatcd 
activities are within the purview of 
management discretion as long as they 
do not or will not affect rates. The 
majority of respondents feel that 
nonregulatcd activities are solely within 
the purview of management and 
therefore should not m subject to the 
USOA. MPSC and OCA-PA. however, 
believe that the USOA should be 
applied to all activities whether they are 
regulated or not. MPSC states that 
applying the requirements of the USOA 
to a carrier's nonregulated activities will 
provide comparable financial 
information and will prevent the 
regulated activity from subsidizing the 
nonregulated activity. OCA-PA argues 
that regulators need not only 
specification of the accounting 

rovisions for nonregulatcd activities 
ut also a clear demarcation between 
the regulated and nonregulated entities. 
In addition. OCA-PA maintains that 
common financing of regulated and 
nonregulated activities ties the 
operations together regardless of the 
nature of the business. Finally. FPSC 
states that accounting for nonregulated 
activities should be left to the various 
individual regulatory bodies. 

43. In their reply comments, 

Ameritech, BellSouth. OTCs and SNET 
state that accounting for nonregulated 
activities should be left to the purview 
of management. Ameritech also 
maintains that the state concerns about 
cross'suhsidization are unfounded since 
the FCC’s authority over accounting for 
regulated activities is sufficient to 
prevent unpermitted cross-subsidization. 

Interest During Construction 

44. The NPRM proposed the 
capitalization of imputed interest on 
equity funds, in addition to interest on 
debt as is currently allowed by the 
Commission's rules, but requested 
parties to comment on the possibility of 
capitalizing interest during construction 
based only on the debt component. In 
accordance with GAAP. 


45. Three respondents, CPUC. KPSC 
and NiPSC favor the current approach to 
the capitalization of interest during 
construction. KPSC opposes the GAAP 
approach because of the material 
ratemaking impact that would result if 
interest is capitalized only on debt It 
states that the annual increase in rates 
to customers served by South Central 
Boll Telephone Company of Kentucky 
and General Telephone of Kentucky 
would be $1.77 and S2.71 per customer, 
respectively. In support of its position 
that the current approach should be 
maintained. MPSC states that the 
current USOA properly measures the 
costs of financing construction projects 
and reflects the regulatory process used 
in determining the amount to be 
capitalized. MPSC also maintains that 
the current approach encourages 
utilities to employ internally generated 
funds first before seeking external 
financing at a higher cost. Finally, MPSC 
states that the current approach is the 
only way to remedy the overstatemimt 
of interest and the understatement of 
current net income resulting from the 
use and recognition of current funds to 
finance plant which is not yet a part of 
operations. 

46. The majority of respondents 
support the GAAP approach to 
capitalizing interest during construction 
per Statement of Finandal Accounting 
Standards No. 34 ''Capitalization of 
Interest Cost" (FASB 34).* GTE states 
that it secs no reason to revert back 
under the "FASB 71 umbrella" on this 
issue. The OTCs. SNET. USTA and UTS. 
while favoring the application of FASB 
34 to interest during construction also, 
suggest that the Commission include all 
plant under construction in the rate 
base. The OTCs and UTS submit that 
Including all plant under construction in 
the rate base would negate the question 
of which component to include in the 
calculation of interest during 
construction since capitalization would 
no longer be necessary under the 
provisions of FASB 34. The OTCs and 
SNET also state that, absent the 
inclusion of all plant under construction 
in the rate base, they could not support 
the GAAP approach to interest during 
construction because the opportunity 
costs of equity capital foregone during 
construction would no longer be 
recoverable. 

47. In their reply comments. 
Ameritech. BellSouth, OTCs and SNET 
support the adoption of FASB 34 and the 
indusion of all plant under construction 
in the rate base. Ameritech states that 


*FASB 34 MtiibUshet Dm •t4ndArd» U4«*d for 
cdp^talizing ialtfretl cost In delermlnins 
ht4lofk4it co4t of oequirinf c«n«in 


this will eliminate the need to capltalizp 
Interest during construction. Both 
Ameritech and the OTCs maintain that 
the inclusion of plant under construction 
in the rate base will permit the recovery 
of interest on a current rather than 
deferred basis. AT&T in its reply 
comments suggests that Intcrexchangc 
carriers be permitted to adopt FASB 34 
immediately and monopoly exchange 
carriers be permitted to do so when the 
competitive marketplace dictates that 
adoption is appropriate. 

Pension Costs 

46. The majority of respondents favor 
the proposal in the NPRM which would 
require accruals of pension expense 
which are actuarily determined, even If 
such amounts are not funded. They 
obser\e that most carriers are already in 
conformance with the GAAP provision h 
FPSC and MPSC desire Commission 
authorization before a carrier can record 
unfunded pension expenses, 

49. In their reply comments, BellSouth 
and the OTCs oppose the FPSC and 
MPSC recommendation that carriers 
receive Commission approval prior to 
booking unfunded pension expenses. 

Unusual Items 

50. The objections to this Item are 
based on the provision which would 
require carriers to submit unusual Items 
for prior review and approval by the 
Commission before being booked os 
prior period adjustments or 
extraordinary items. BellSouth. ConteL 
OTCs and SNET oppose the prior 
review provision because of the delays 
it would cause in the normal accounting 
process. USTA contends that the 
provision is regulatory overkill and a 
waste of Commission resources. UTS. on 
the other hand, submits that this 
provision is unduly burdensome and 
unnecessary since the GAAP guidelines 
are sufilclcnt. 

51. In their reply comments. 
Ameritech, BellSouth, OTCs and SNET 
reiterate their opposition to the prior 
review of unusual items by the 
Commission. The reasons cited were the 
same as those given by the parties 
commenting on this issue. 

Contingencies 

52. Eight of the commenters support 
recognizing contingencies under certain 
limited conditions prescribed In 
Statement of Financial Accounting 
Standards No. 5 "Accounting for 
Contingencies" (FASB 5). These 
conditions occur when it is probable 
that on asset has been impaired or a 
liability has been incurred and the 
amounts of the loss can be reasonably 
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rnllmaled. CPSC MPSC and OCA-PA 
( ppose recognizing contingencies under 
the provisions of FASB 5. CPSC states 
that recognizing a liability could lead to 
niHunderstanding in rate case costs of 
MTvice and instead suggests handling 
cnntingenccs in the footnotes to the 
financial statements. MPSC contends 
that FASB 71 is more appropriate than 
FASB 5 because*the regulator may direct 
B carrier to include the contingency in 
ann\vat)lc costs for ralemaking purposes 
even if it does not meet the criteria for 
ri cognition under FASB 5. OCA-PA 
urgues that GAAP docs not necessarily 
n flect the operating realities present for 
rate setting. 

53. In their reply comments. 

Amcrilech. BellSouth. OTCs and S.\ET 
support recognizing contingencies 
occording to the provisions of FASB 5. 
Both Ameritech and the OlCs disagree 
with CPUC*s position that confingencies 
sihould only be disclosed in the 
footnotes to the financial statements. 
A'Tieritech states that failure to 
recognize those contingencies deemed 
moterial by FASB 5 would most likely 
result in distortions in rale case results. 
Ihe CTTCs submit that contingent 
liabilities are current costs of operation, 
and therefore, should be recognized in 
financial reports as well os rutemaking. 
To counter MPSC‘8 suggestion that 
FASB 71 is more appropriate than FASB 
5. the OTCs stale that contingent 
liabilities imposed by regulators would 
be recognized under FASB S, 

SWtnalizQthn Accounting 

54. Nine respondents favor the 
adoption of normalized accounting for 
all tax liming differences (sec 
paragraphs 100-106. infm. fur a 
discussion of the normalization method 
versus the flow through method). 
BrIlSouth. GTE. OTCs and S\ET. while 
favoring normalization, do object to the 
wse of the net of fax method of applying 
>'iferpcrlod tax allocation. Specifically, 
these parties disagree with the 
relocation of deferred taxes associated 
with hook-tax timing difTeretices to the 
plant investment series of accounts (net 
of tax method) for presentational 
Purposes because in their view, this 
treatment is not prescribed under GAAP 
in APB 11.* Instead, these parties 
«opport the ••deferro! method** which is 
the prescribed method under GAAP and 
^hlch would reflect the deferred lox 
amounts as a deferred credit on the 
btilance sheet. The OTCs contend that 
the net of lax method distorts the 


ATO tl, *‘Arc<Mintins tor Ittcnmr Tatrs** «iii» 
P^«*liatrd by rhr Accountins Principles Board ii 
fu the Flnandal AnTounrtnjt Siiindartt» 


measurement of assets and liabilities. 
BellSouth argues that the net of tax 
method oversimplifies the relationship 
between depreciation, taxes and the 
valuation of assets and will result in 
ftnancial statements that are less 
comparable to nonregulated entities, in 
support of the deferral method, the 
OTCs state that it provides 
comparability among public companies. 

55. BellSouth, GTE. OTCs. USTA and 
UTS suggest that if normalization is 
adopted it be applied on a prospective 
basis. The OTCs feel that prospective 
application will help alleviate the 
revenue reijuirement impact effect in the 
early years of adoption. Along with the 
prospective application of 
normalization. BellSouth, GTE and UTS 
suggest keeping embedded deferred 
taxes under the flow through method 
until the deferral reverses Itsdf. 
BellSouth states that this will insure 
proper nrimbursement of tax expense 
through the talemaking process. AT&T 
supports prospective application of 
normalization for inlerexchungc carriers 
for both accounting and ratemaking 
purposes, with embedded deferred 
amounts phased In and recognized in 
the revenue requirements over a 5 year 
transition peric^ 

50. Finally, FPSC while favoring 
normalization, argues that slate 
regulators should be given the discretion 
to handle the matter consistent with 
their established policy. Several states 
ore opposed to the adoption of 
normalized accounting for all lax timing 
differences. IPUC KPSC and CX'A-PA 
object to normalization on the basis that 
its adoption w'ould increase revenue 
requirements. CPUC favors the Bow 
through method of accounting fur taxes 
and along with MPSC believes that 
adoption should be optional and left to 
the discretion of the individual states. 
NYDPS, on the other hand, argues that 
there is no need to provide regulated 
firms with the additional cash flow 
benefits of normalization. NYDPS also 
slates that the Commission should defer 
action on this issue since the FASB has 
the area under consideration and may 
well promulgate new standards on the 
allocation of taxes. NYDPS further 
states that if normalization is adopted, it 
should be phased in over a five year 
transition period. 

57. In their reply comments, AT&T, 
Ameritech BellSouth. OTCs and SNET 
restate support for the adoption of 
normalized accounting for ail tax timing 
differences. Ameritech agrees with the 
comments of BellSouth that 
normalization will result in a more 
thorough and consistent matching of 
revenues and expenses and, thus. 


facilitates the proper assignment of 
costs to cost-causing customers. 
Ameritech also states that normalization 
will result in improved debt coverage, 
improved quantity of reported earnings, 
improved cash flow and lower costs of 
financing. AT&T, in its reply comments, 
feels that intercxchange carriers should 
be permitted to adopt normalization 
immediately and monopoly exchange* 
carriers should be permitted to do so 
when the competitive environment 
dictates. AT&T suggests that 
normalization be applied to prospective 
amounts of taxes with embedded 
deferred taxes being phased in over a 5 
year transition peri^. The reply 
comments of BellSouth and the OTCs 
recommend that the states* arguments 
against normalization be rejected on the 
basis that Ihe states fail to recognize the 
important aspects regarding 
normalization as outlined in BelISoulh*8 
comments. BellSouth and the OTCs 
further slate that normalization should 
be adopted on a prospective basis to 
minimize the revenue requirement 
impact expected in the early years of 
transition. Finally, Ameritech. BellSouth. 
OTCs and SNET recommend that the 
net of tax method not be adopted since 
it docs not conform with GAAP per APB 
No. 11. 

Capitalized Leases 

58. Eight respondents favor the 
adoption of accounting for leases in 
accordance with Statement of Financial 
Accounting Standards No. 13 
**Accounting for Leases** (FASB 13). 
CPUC. FPSC, MPSC and NYDPS, on the 
other hand, oppose the capitalization of 
leases as proposed in the NPRM. CPUC 
states that leases should be classified 
per FASB 13 for reporting purposes only 
and should be treated as an operating 
lease for ratemakiog purposes. MPSC 
favors the FASB 71 treatment for leases. 
Under llvat method the lease payments 
included in allowable costs are equal to 
ihe combined amount of the capitalized 
leased asset and the interest on the 
leased obligation over the term of Ihe 
lease, N*YDPS argues that the 
Commission should adopt capitalization 
of leases only if the revenue requirement 
impact studies support ihe tentative 
conclusion that such impacts will be 
minimal FPSC believ'es that lease 
payments should continue to be treated 
B8 expense and that if the Commission 
does allow capitalization it should limit 
amortization to the rental expense 
currently allowed in the USOA. Finally, 
the OTCs. while favoring the adoption 
of FASB 13 in the revised USOA, claim 
that there are two errors In the TIAC 
report. The first is the use of original 
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cost as a valuation amount to record a 
capital lease. The second is the fact that 
the proposed USOA does not provide 
accounts for ‘lessor accounting” in a 
capital lease transaction. 

59. In their reply comments. 

Ameritech. AT&T. BellSouth. OTCs and 
SNET support capitalizing leases per 
FASB13. Ameritech. BellSouth and the 
OTCs oppose CPUCs recommendation 
to treat all leases as operating leases for 
ratemaking. They observe that the data 
submitted with the carrier comments 
indicates that the revenue requirement 
impact of implementing FASB 13 is 
minimal. Most state relators agree. 

The OTCs also restate Ihcir comment 
position that accounts should be 
established and instructions should be 
included in the USOA to handle lessor 
accounting for capital leases. 

60. AT&T in its reply comments states 
that interexchanm carriers should be 
permitted to apply FASB 13 immediately 
and monopoly exhange carriers should 
be permitted to do so only when the 
marketplace Is appropriate for adoption. 

Compensated Absences 

61. The maiority of commenlers favor 
the adoption of GAAP with respect to 
compensated absences (vacation, sick 
leave, etc.). GAAP requires the 
recording of a liability associated with 
such benents as they are earned rather 
than expensing them when they are 
paid. The NPRM also noted that 
substantially all carriers except AT&T 
(per-divestiture) were already consistent 
with GAAP. However, two commenters. 
namely KPSC and NYDPS. are opposed 
to the proposal in the NPRM. KPSC 
argues against change in this area on the 
basis that there Is too much pressure on 
local rates at this time to allow AT&T to 
change its accounting method. NYDPS 
contends that the initial adjustment 
necessary to switch to the accrual 
method would give rise to a substantial 
revenue requirement increase. NYDPS 
also states that the GAAP standard for 
compensated absences is unnecessarily 
conservative for regulated Tirmt with a 
long history of institutional existence 
that can be expected to continue to exist 
indcftnitely in the future. Therefore. 
NYDPS recommends that AT&T be 
allowed to continue its current practice 
in accounting for compensated 
absences. Finally, if the Commission 
does adopt GAAP for compensated 
absences. NYDPS suggests that it be 
implemented gradually with incremental 
liabilities being accni^ each year and 
the initial catch-up liability being 
deferred indefinitely. 

62. In their reply comments. 
Ameritech. AT&T, BellSouth. OTCs and 
SNET support the adoption of the 


accrual basis of accounting for 
compensated absences. BellSouth and 
the OTCs state that the accrual basis 
will improve comparability of financial 
reports and that the revenue 
requirement impact can be minimized by 
amortizing the initial adjustment over a 
3>5 year period. After the initial 
amortization period, BellSouth and the 
OTCs believe the reduction in working 
capital will reduce revenue 
requirements and result in sul^stantial 
savings. BellSouth and the OTCs also 
recommend in their reply comments that 
unamortized amounts of compensated 
absences be included in the rate base to 
reflect the cost of compliance. 

63. Ameritech, BellSouth and the 
OTCs In their reply comments oppose 
the recommendation of NYDPS that the 
initial catch up adjustment be deferred 
indefinitely, Tliey maintain that this 
action would not properly reflect the 
carriers* costs of operation and would 
result in an immediate write oH* of such 
costs without corresponding revenues, 

64. AT&T in its reply comments 
suggests that interexchange caniers be 
allowed to apply GAAP to compensated 
absences immediately and monopoly 
exchange carriers be allowed to do so 
only when the marketplace dictates that 
adoption is appropriate. 

Implementation 

65. One other issue was raised in the 
comments. AT&T and Arthur Andersen 
both state that the adoption of GAAP 
into the USOA should take effect as 
soon as possible rather than when the 
other re^sions of the USOA are 
effective as proposed in the NPRM. 
AT&T and Arthur Andersen believe that 
Part 31 will require only modest changes 
to accommodate GAAP and that delays 
in implementation would serve only to 
delay the recovery of costs for 
ratemaking purposes. 

V, Discussion 

Adoption of CAAP and Reliance on 
FSAB71 

66. We proposed that the revised 
USOA embrace the concept of GAAP as 
a whole but that added emphasis be 
brought to bear on the question of the 
economic effects of regulation. In 
addition, we requested parties to 
comment on the amount of 
consideration that FASB 71 should 
receive in the revised USOA. Only one 
party objected to incorporating GAAP 
into the revised USOA. The remaining 
comments were divided, however, as to 
the extent to which FASB 71 should be 
relied on in the revised USOA. 

67. Vie do not agree with OCA-PA 
that the current USOA has worked well 


or that this proceeding does not satisfy 
any of the seven functions that the 
original NPRM sought to address. The 
|uly 1978 NoUce in CC Docket 78-196 
recongized that the current USOA does 
not respond to the current technological 
environment While this proceeding 
alone does not satisfy the seven original 
functions stated in CC Docket 78-196. its 
adoption, along with the revised USOA. 
and other proceedings emanating from 
CC Doc)(et 78-198 will satisfy those 
seven functions (NPRM at p. 2; 49 FR 
21378. May 21,1984.). 

68. We also do not agree with the 
states* position that the revised USOA 
should rely heavily on FASB 71. We are 
not persuaded by the arguments 
presented that FASB 71 will present the 
actual ratemaking practices under which 
companies operate, or that it provides 
regulatory authorities with the option of 
deciding on a case by case basis what 
accounting treatment Is appropriate. In 
our opinion, FASB 71 is mainly a 
reporiing convention that becomes 
relevant only after the regulator has 
directed a regulated company to account 
for an item differently than GAAP. 
Consequently, if regulators prescribe 
accounting stondai^s that differ from 
the GAAP standards and the conditions 
of probable recovery are met. FASB 71 
would permit carriers to include the 
deviation in its published financial 
statements. As we see it FASB 71 
requires carriers to modify published 
financial statements to agree with 
accounting required by regulators. Wo 
do not see it as having a tearing or 
driving regulators to rely on FASB 71. 
nor do we see it as ha\ing an effect on 
the FCCs accounting system. 

69. Wo also do not agree with AT&Ts 
position that CAAP should be adopted 
immediately by Interexchange carriers 
and by exchange carriers only when the 
marketplace dictates (especially with 
respect to the recommendations having 
significant revenue requirement 
impacts). ‘ ® This would promote 
inconsistent treatment among carriers, 
as the OTCs note, and would also 
present comparability problems with 
respect to those carriers having both 
exchange and interexchange operations. 
In effect, these carriers could apply 
CAAP with respect to their 
interexchange operations and not apply 
GAAP to their exchange operations. To 
promote the needed consistency and 
uniformity Industrywide to properly 
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carryout our regulatory responsibilities, 
we are applying the same accounting 
standards to all carries. 

70. Wc arc adopting GAAP Into the 
revised USOA for accounting purposes 
to the extent regulatory considerations 
permit. The ratemaking status of the 
changes in accounting will be 
determined In subsequent rate cases. In 
addition, in order to maintain control 
over the USOA so that uniformity is 
maintained for all carriers, the 
Commission will select the accounting 
method carriers are to use under GAAP 
when GAAP permits several accounting 
options. The carriers will use the 
accounting method selected by the 
Commission unless we grant them a 
waiver to do otherwise. 

Automatic Adoption of Future CAAP 
Changes 

71. In our NPRM we proposed to allow 
carriers to implement changes to GAAP 
automatically after 90 days (GO day veto 
period, 30 day pre-implementation 
period) provided that: (1) Carriers 
notified the Commission of their 
intention to implement the change along 
with an analysis of its ratemaking 
impact and (2) the FCC did not stay 
implementation of the change pending 
further proceedings. Several parties 
want that proposal modified to include a 
provision lor state review of CAAP 
changes. In addition, several parties 
oppose the prior review pro\i8ion 
(NPRM at p. 6: 49 FR 21379. May 21. 

1984 ). 

72. We do not agree with those porties 
who want a provision for stale review of 
C.\AP changes added to the revised 
CSOA. While the states have every right 
to review CAAP changes and to decide 
whether or not to implement them, we 
do not feel that their approval should be 
Written into our accounting system. 
Futhermore, to alleviate the concerns of 
the stales, we will add a provision in the 
revised USOA which will state that our 
accounting rules and approval of GAAP 
changes will not necessarily be binding 
on the ratemaking practices of the 
states. 

73. While several parties oppose prior 
Commission review of future GAAP 
changes, we do nol feel that this 
^^ulremenl is unduly burdensome. We 
®re on record in this proceeding as 
supporting GAAP and its concept and 
We will continue this policy with respect 
to future changes in GAAP. Thus, wc are 
^scniially stating that we will adopt all 
future changes in CAAP unless the 
revenue requirement study that the 
^rrlers file with the Commission show's 
Inal the change will have a signiricant 
impact on revenue requirements. In our 
Opinion, the vast majority of future 


changes in CAAP wmII be adopted under 
this modified automatic adoption plan 
without Commission interference. 

74. To facilitale automatic adoption, 
we are modifying the proposal In the 
NPRM 80 that carriers can adopt 
changes to GAAP automatically after 
ninety days unless the Commission 
notifies the carrier to the contrar>\ This 
does not. however, alter the proposal in 
the NPRM that the carrier must notify us 
of its intention to adopt the change and 
that a revenue requirement study must 
also accompany the notification. 

Materiality 

75. In our NPRM we proposed to add 
provisions in the revised USOA 
requiring that a GAAP-related 
accounting decision that may have 
unanticipated ratemaking implications 
be referred to the Commission for its 
scrutiny. Several commenters objected 
to adding this provision on the basis 
that the CAAP definition of materiality 
was sufficient and that materiality 
cannot be more objectively defined than 
it is under CAAP. ^veral respondents 
also stated that the Commission's 
proposal would usurp managemenfa 
authority and that it is contradictory to 
adopt CAAP and then drop one of its 
most important underpinnings. 

70. As we stated in the NPRM, the 
GAAP definition of materiality leaves 
too much to the discretion of parties not 
bound by our public interest 
responsibilities to be viable in a 
regulatory accounting scheme. The 
comments received have nol persuaded 
us to change our position that we need 
to retain sufficient control over the 
revised USOA to insure that it functions 
as a useful regulatory tool. Instead, we 
agree with GTE that Commission 
oversight in this area will facilitate the 
goal of consistent application of GAAP 
in the revised USOA. 

77, We do nol believe that scrutinizing 
accounting decisions with ratemaking 
implications in the fulfillment of our 
regulatory responsibilities usurps 
management's authority nor do wc feel 
that it is contradictory to adopt CAAP 
and then not rely on the GAAP 
definition of materiality. The purpose of 
this proceeding is to implement CAAP 
to the extent practicable and for the 
reasons stated earlier we do not believe 
that the GAAP definition of materiality 
meets our regulatory needs. 

78. We also do nol ^gree with CPUC 
that the SEC definition of materiality 
should be adopted in the revised USOA. 
This statement was designed for 
Internal control systems, and, while it is 
more di8cretionar>* than the GAAP 
definition of materiality, it may not meet 
our regulatory needs in every case. 


Therefore, wc arc not adopting it in the 
revised USOA. 

79. Arthur Andersen stated that the 
Commission should not try to define 
materiality but, instead, should establish 
a materiality threshold. Arthur 
Andersen suggested materiality 
thresholds such as an item's relation to 
the total revenues of a company or a 
specific dollar limit amount. We do nol 
agree with Arthur Andersen's suggestion 
that a materiality threshold should be 
established in the revised USOA. 
Thresholds do not lend themselves to 
the differing sizes of the companies that 
will be subject to Part 32. 

80. We do. however, agree with 
Arthur Andersen's belief that the 
Commission should not try to define 
materiality. Wc have decided that the 
ratemaking considerations the 
Commission faces demand that the 
USOA r^uire more specificity in the 
materiality area than what is provided 
under GAAP. While the USOA will nol 
define materiality, this demand for 
greater specificity will be met by the 
fact that the system being designed is a 
detailed accounting system. Carriers in 
following the accounting system will not 
be able to deviate from the requirements 
without express approval under waiver 
provisions regardless of an item's 
materiality. Moreover, wc will continue 
to examine such items as extraordinary 
items, unusual items and prior period 
adjustments on a case by case basis, 
irrespective of materiality to determine 
whether they should be classified as 
above or below the line Items. 

Jurisdictional Differences 

81. We proposed to establish accounts 
to record the effects arising from 
differing accounting and ratemaking 
practices adopted by various regulator) 
authorities. While the majority of 
comments we received were in favor of 
establishing jurisdictional accounts, 
several parties were opposed to their 
inclusion in the revised USOA. 

82. Several comments in opposition to 
the jurisdictional accounts contend that 
the proposed accounts are burdensome 
or of questionable value. Several other 
respondents observe that the 
implementation costs of jurisdictional 
accounts are minimal since carriers 
already maintain side records for 
jurisdictional ratemaking differences. 

83. BellSouth proposes to record all 
transactions initially pursuant to CAAP. 
with any deviations from C.AAP 
mandated by Federal or state regulatory 
authorities being recorded in 
jurisdictional accounts (3 Federal and 3 
State). W'e sec no need to adopt the 
BellSouth proposal which would add 3 
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jurisdictional accounts to record 
rcdcrully mandated deviations from 
C'.AAP. Wc arc already aware of the 
USOA requirements that will diverge 
from GAAP, and wc see no usefulness in 
monitoring our own actions. 

Accordingly, wc will incorporate only 3 
jurisdictional accounts in the USOA 
emanating from CC Docket 78-198. 

84. With respect to the usefulness of 
the proposed accounts, wc agree with 
MPSC and NYDPS that the jurisdictional 
accounts will provide useful information 
as to revenue requirement impacts of 
deviations adopted by various 
regulatory authorities. Moreover, we feel 
that the data will provide a barometer 
which shows the impact of varying state 
ratemaking practices and that the 
accounts will be helpful In monitoring 
separations practices. 

85. Several parties support CTE's 
suggestion that wc establish 
jurisdictional accounts on an interim 
basis until the USOA is adopted by all 
jurisdictions. Although we hope that all 
jurisdictions will adopt the same 
accounting standards, we recognize that 
the probability of this occurring is very 
slim. If this were to occur, however, we 
would eliminate the jurisdictional 
accounts from the USOA os they would 
no longer be necessary. 

Nonre^uhttid Activitk^ 

86. In our NPRM we stated our belief 
that accounting for nonregulatcd 
activities is solely within the purview of 
carrier management as tong as those 
decisions do not affect future regulatory 
decisions. We did, however, request 
parties which considered rules in this 
area to be necessary to specify the rules 
desired and the criteria needed to 
implement them. 

87. MPSC and OCA-PA stated that 
the USOA should be applied to all 
carrier activities because the operation 
of regulated and nonregulated functions 
cun be intertwined and thus lead to 
cross-subsidization. 

68. We have not been persuaded to 
change our view that accounting for 
nonregulated activities is within the 
purview of carrier management. As long 
as the carriers account for nonregulated 
activities in accordance with the policy 
set forth in the Fifth Report and Order In 
CC Docket 81-893, FCC 84-547 (released 
November 20.1984), and in the computer 
11 Inquiry,'* we feel that the transactions 
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of the nonregulated activities to be 
recorded In a separate set of books can 
be left to management prerogative. We 
agree with Ameritech that MPSC’s and 
OCA-PA's concerns about tross* 
subsidization are unfounded since our 
authority over accounting for the 
regulated side of the carriers should be 
sufficient to prevent unpermilled cross¬ 
subsidization. 

89. With respect to FPSC's belief that 
accounting for nonregulated activities 
should be left to the various Individual 
regulatory bodies, wc do not agree. The 
FCC has already addressed accounting 
for nonregulated activities in the Fifth 
Report and Order, supra. We believe 
this accounting treatment is working 
and, thus, we are not going to change it 
without evidence to the contrary. 

interest During Construction 

90. The .NTRM proposed to keep the 
current practice of capitalizing imputed 
interest on equity funds, in addition to 
interest on debt but requested 
comments on the possibility of 
capitalizing interest during construction 
on the debt component only In 
accordance with GAAP. Several parties, 
mainly carriers, filed comments 
supporting the GAAP approach to 
capitalizing interest during construction. 
The majority of these parties also 
suggested that the Commission should 
include all plants under construction in 
the rate base along with allowing 
interest to be capitalized in accordance 
with GAAP. 

91. While the revenue requirements 
studies submitted by AT&T, BellSouth 
and UTS show the impact of capitalizing 
interest during construction on both debt 
and equity funds. While this practice 
does diverge from GAAP, we believe 
that it is a very minor divergence. 

92. We will not allow carriers to 
include all plants under construction in 
the rale base, as some parties suggest 
(see paragraph 46. supra), since this 
would result in the ratepayer paying for 
construction projects prior to receiving 
any benefit from them through improved 
services. 

Pension Costs 

93. Wc do not agree with FPSCs and 
MPSC*8 view that carriers should 
receive Commission approval prior to 
booking unfunded pension expenses 
which are actuarily determined. As the 
comments ond reply comments note, 
most carriers are already accruing 
unfunded pension costs in accordance 
with GAAP, and no parly has provided 
any information to suggest that this 
practice will have an effect on revenue 
requirements. Therefore, we see no need 
to review the pension costs being 


booked by carriers in accordance with 
GAAP, and we will allow carriers to 
book unfunded pension expenses which 
are actuarily determined in the revised 
USOA. 

Vnusuoi items 

94. Several parties suggested that the 
Commission not require carriers to 
submit unusual items for prior review 
and approval These parties believe that 
the GAAP guidelines are sufficient and 
that the prior review provision would be 
burdensome and would disrupt the 
normal accounting process. 

95. While we agree that the GAAP 
guidelines are specific as to what 
constitutes prior period adjustments and 
extraordinary items, we still feel that 
these items should be submitted to the 
Commission for re\dew and approval. 

As the NPRM notes, these transactions 
l>y definition are significant and out of 
the ordinary and thu^ should be 
examined By receiving notification of 
these transactions we can carry out our 
regulatory oversight responsibilities to 
insure that allowable costs are 
recovered by the carriers and gains and 
other credits are given to the ratepayer. 
Finally, we do not believe that it is 
unduly burdensome minor would it 
disrupt the accounting process to 
provide us with the opportunity to 
review unusual items since carriers 
currently do this under Part 31. 

ConUngencics 

96. We proposed to follow GAAP with 
respect to recognizing contingent 
liabilities (see paragraph 52. supra] in 
the revised USOA. Eight respondents 
favored recognizing contingent liabilities 
pursuant to GAAP. Three states, 
however, are opposed to this proposal. 
Their opposition is based on their belief 
that GAAP docs not reflect the 
operating realities of ratemaking and 
recognizing contingent liabilities could 
lead to misunderstandings in rate cases. 

97. We do not agree with the states 
that recognizing contingent liabilities 
would lead to misunderstandings in rate 
coses or would ignore the realities of 
ratemaking. W'e feel that GAAP is 
specific in this area and its guidelines 
essentially equate to the logical 
recognition of liabilities. 

98. CPUC expressed the view that 
contingencies ^ould only be dtscloseil 
in the footnotes to the financial 
statements. We believe, as Ameritecli 
states, that failure to recognize 
contingencies per FASB 5 would most 
likely result in distortions in rate case 
results and, as the OTCs submit, that 
contingent liabilities are current costs of 
operation and, therefore, should be 
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recognized as a liability in the financial 
statements. 

99. Finally, we do not feel that FASB 
71 is more appropriate than FASB 5 as 
MPSC suggests. We agree with the 
OTCs that FASB 5 w*ould recognize as a 
contingent liability any contingent 
liabilities imposed by the regulator In 
ratemaking cases. 

Normalization Accounting 

100. The NPRM proposed to permit 
normalization accounting for all tax 
timing differences. In the NPRM special 
emphasis was placed on interest during 
ronstniction. pensions and other tax 
chaiges capitalized for book purposes 
but expensed for tax payment purposes. 
Generally speaking, the normalization of 
taxes relates the effect of these 
differences to the periods the capitalized 
amounts remain on the books of 
account. The benefits of lower taxes 
during the year in which amounts arc 
capitalized for book purposes and 
deducted on tax returns for tax payment 
purposes arc spread over succeeding 
periods. Under our current rules, tax 
benefits related to these transactions 
are “fiowed-through** to current 
ratepayers. The actual tax liability for 
these items are recorded as an expense 
and ratepayers of succeeding periods 
receive no benefit. 

101. The normalization of taxes 
related to those items in the NPRM 
would result in a higher book lax 
expense in the year the difference orises 
and lower book tax expenses in 
succeeding periods (as the taxes relate 
to the same items). In the first year, the 
additional amount would produce a 
deferred income tax credit which would 
l>c reduced over the period the 
capitalized amounts remain on the 
tK>oks< Since deferred income tax 
balances are deducted from the rote 
base in calculating allowable rates of 
return, ratepayers also derive some 
benefit from the calculation of the 
allowablcf rate of return using the 
reduced rate base. The TLAG group*s 
analysis placed the first year additional 
revenue requirement at $690 million, 
with subsequent years requirements 
reducing to zero over a twelve year 
miod (NPRM at p.l2: 49 FR 21381. May 
21.1984). Beyond that point, ratepayers 
J^ould be paying less because the rale 
jmpact of the accumulated deferred 
income tax balances (which are 
deducted from the rate base) will 
exceed additional lax effects of taxes 
normalized during the twelfth and 
Succeeding years. 

102. Several states are opposed to 
^•lowing normalization accounting 
‘^^nnse of its effects on revenue 
fosniremcnls. Several other 


respondents, while favoring 
normalization, suggest that it be applied 
only to prospective amounts, with the 
embedded amounts remaining under the 
“flow-through'* method. 

103. We have examined data 
submitted with the comments and reply 
comments and concluded that the 
additional revenue requirements of full 
normalization are too high. We have not 
ignored, however, the fact that 
normalization is already In place for 
depreciation and that waivers have 
been granted on a case by case basis, 
for other types of timing differences. We 
arc also aware of the inconsistency in 
practicing normalization for some timing 
differences but not others and the fact 
that we are here addressing the last 
significant portion of the normalization 
issue. Nor are we unaware of the long¬ 
term benefits of normalization and the 
advantages from an accounting 
standpoint of making reported industry 
financial statements more consistent 
with the unregulated American business 
community. While we have decided that 
full implementation costs are too high, 
we have not decided to reject ultimate 
full normalization. We have explored 
alternative methods for phasing-in 
normalization in those areas proposed 
in the NPRM. 

104. After reviewing the record, we 
have decided to phase-in tax 
normalization for the tax effects of 
different book and tax treatment of 
capitalized interest during construction, 
pensions, and tax charges and all other 
material timing differences,’*Under the 
methodology we have chosen, the 
carriers would normalize 20 percent of 
the amount that would ordinarily have 
been flowed-through in the initial year. 
An equal amount would be recorded as 
a deferred tax credit.** In the initial 
year, the 20 percent normalization 
would create an additional revenue 
requirement. In subsequent years, the 
deferred tax credit would be reduced 
and book tax expense would be lower 
than under the flow-through method. In 
succeeding years, carriers could 
normalize an addiitional 20 percent each 
year (40 percent in year 2,60 percent in 
year 3. and so on) until at the end of the 
fifth year full normalization would 
occur. 

105. We believe the foregoing 
methodology would smooth somewhat 


•*Th* roethodoiofor dUcusMd in piiriisrwph 104 
MTouid not afTrct dcprecUtion or other items the 
cooteqticocet of which already been 
normaflxed pursuant to rule or waiver. 

^ W'e recognize that some liming differences will 
result in deferred charges but for ease of illustration 
we have outlined the methodology as it relates to 
deferred credits, which we expect to be prevalent 


the additional revenue requirements of 
normalization'^and meets the tests of 
being rational, systematic and equitable. 
We recognize that the use of a phase-in 
methodology is not an ideal resolution, 
but it does balance our concern for 
ratepayers against our desire to move 
the accounting policies we prescribe for 
telephone companies closer to the 
conventional practices of the rest of the 
American business community. 

lOG. Finally, in dealing with balance 
sheet presentational aspects, we have 
tentatively decided to follow the 
deferral method in applying 
normalization as prescribed under 
GAAP rather than the net of tax method 
which was proposed in the NPRM. The 
deferral method would show deferred 
taxes as a deferred credit and the net of 
lax method would show deferred taxes 
as a deduction from the related asset. 
The ultimate decision, however, as to 
which method we will allow for 
normalization, will be made in the 
context of the USOA proceedings in CC 
Docket 7&-ig6. 

Capitalized Leases 

107. In the NPRM we proposed the 
adoption of GAAP with respect to the 
capitalization of certain leases which 
generally speaking, convey ownership 
type benefits and risks to the lessee, 
^veral states were opposed to the 
capitalization of leases (paragraph 58. 
supra) suggesting different treatment for 
ratemaking purposes, i.e.: continued 
treatment as noncapitalized operating 
leases and recognition of rental expense 
only. The revenue impact data provided 
in the comments have led us to the 
conclusion that there will be no 
significant revenue requirement 
increases as a result of capitalizing 
certain leases per FASB 13 “Accounting 
for Leases". Moreover, we are of the 
opinion that FASB 13 presents leases in 
the proper light, whereby the carriers 
recognize the liability they have 
incurred through the establishment of a 
long term lease, as well as the fact that 
the leased asset becomes an asset in the 
provision of telecommunications 
ser\'ices. We will therefore, incorporate 
the FASB 13 treatment of capital leases 
as they pertain to lessees in the new 
USOA proposed in CC Docket 78-196. 
There w’ill of course be some 
consideration for regulatory consistency 
in tw'o areas. 


^ VVe olao rtengniz* that the omountt to be 
normalized would be ntfeclrd by deciaiont y«t to be 
miidr in CC Docket 7S-1fiS with reaped to tlw 
capitalization vo. expeniing of certain plant coeto. 
These mattert will be addressed in the Final Report 
and Order in that docket. 
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108. In ihc first area, where the OTCs 
pointed out that the original cost 
consideration in the TIAG report was 
not one of the valuation considerations 
for capital teases in FASB13. wc have 
decided to retain the original cost 
consideration In order to preclude 
double recovery for the same asset. This 
could occur, when Items are transferred 
between telephone companies and 
recorded at fair value which exceeds 
original cost. Wc expect, however, that 
in most instances, fair value will equate 
with original cost 

109. In the area of lessor accounting, 
the OTCs point out that the NPRM was 
silent and that the new USOA should 
provide conjllary treatment for lessor 
accounting. We do not believe this is a 
pn^blem area because our rules (current 
and now under development) that 
require distinctions between regulated 
and nonregulated activities will be the 
prevailing consideration in lessor 
accounting, and to the extent that 
carriers are engaged in leasing 
activities, much of Ihclr activity will be 
accounted for as nonregulalcd^w'hich 
essentially means that lessors would be 
able to follow GAAP. This is a matter, 
however, that will be addressed in the 
final rule emanating from CC Docket 78- 
196. 

Compensofed Absences 

lia In the NPRM we proposed to 
require the accrual of compensated 
absences in the year in which they are 
earned and to implement deferred 
amounts over a representative number 
nf years. Two respondents, however, 
were opposed to the proposal in (he 
NPRM. 

111 . We do not agree with NYDPS* 
position that the GAAP standard is too 
conservative for regtilated firms which 
can be expected to continue to exist in 
the future and. therefore, do not need to 
accrue compensated absences. We are 
of (he opinion that accruing 
compensated absences in the year in 
which they are earned is the proper 
method of accounting in that it 
recognizes that a liability has been 
incurred by the carrier to provide 
compensation to its employees at some 
future date. 

112 . After reviewing the revenue 
requirement impact study submitted by 
AT&T, we agree with NYDPS and KPSC 
that the change to the accrual method 
would have a substantial revenue 
requirement impact, mainly because of 
the catch'up entry that must be made to 
recognize the liability for compensated 
absences which exists but is not yet 
recorded on the carriers* books. TIAG 


estimated the additional revenue 
requirement for the catch-up year to be 
$1.7 billion (NPRM at p. 14; 49 FR 21382. 
May 21,1984). We do not favor NYDPS* 
suggestion that the catch-up entry be 
deferred indefinitely. Instead, we agree 
with the positions of AT&T, BellSouth 
and the OTC^ that the catch-up entry 
should be amortized ratably over a 
specified number of years to minimize 
the impact on revenue requirements. Wc 
believe that the phase-in period 
proposed by the above carriers of from 
3-5 years increases the revenue 
requirements by far too much. We arc 
adopting a phase-in period of 10 years to 
amortize the catch-up entry so that the 
revenue requirement impact is further 
lessened. W*e would have carriers book 
the liability, establish a deferred charge 
and amortize the deferred charge over 
10 years. Current year accruals will be 
booked to the liability account and 
charged to the appropriate expense 
account as employees earn vacations or 
sick days. ITiis procedure should reduce 
the impact of the catch-up to 10 percent 
of the TIAG estimate.** 

ImplemcntaUon 

113. AT&T and Arthur Andersen 
believe that G.AAP should be 
incorporated into the USOA as soon as 
possible rather than when the other 
revisions of the USOA become effective. 
They feel that Part 31 will require only 
modest changes to accommodate GAAP 
and that delaying implementation only 
scrv'cs to delay recovery of costs for 
ratemakrng purposes. 

114. We do not a^ee that GAAP 
should be adopted into the USOA prior 
to the effective date of the USOA 
rewrite being developed in CC Docket 
78-196. We feel lhat it would be 
confusing to adopt new requirements 
and accounts in Part 31 and then have 
the possibility of completely different 
accounts being established In the 
revised USOA. 

VI. Other Matters 

115. In compliance with the provisions 
of section 005(b) of the Regulatory 
Flexibility Act, 5 U.S.C 605(b), wc 
believe the above discussion sets forth 
the purpose of the proposed 
amendments. Wc certify that the 
Regulatory Flexibility Act Is not 
applicable to the rules In this 
proceeding. Although some local 


** A decUioa ■« to whether or not to Indudw the 
unaroortixed deferred rhar^e baUmce In the rate 
bate M the O TCt angseat ia a rate roafter which 
would be CBore appropriately haocDed in a rule 
proceadtng rather than In thii mW which It in4cf,d«d 
to retohre occounlins iataea. 


exchange carriers are very small local 
telephone companies do nut appear to 
fall within the Regulatory Flexibility 
Act’s definition of a **sroall entity.** The 
Act incorporates the definition of a 
’’small business** in section 3 of the 
Small Business Act as llte definition of a 
•’small entity.** The latter definition 
excludes any business that is dominant 
in its field of operation. Exchange 
carriers, even small ones, enjoy a 
dominant monopoly position in their 
local service area. The Commission has 
found all exchange carriers to be 
dominant In the Competitive Carrier 
proceeding. 85 FCC 1. 23-24 (1960). To 
the extent lhat inlcrexchonge carriers 
are affected by these rules, we hereby 
certify lhat these rules will not have 
significant economic effect on a 
substantial number of small entities. 

116. The collection of information 
requirements contained in this 
rulemaking have been submitted to the 
Office of Management and Budget 
(OMB) for review under section 3507 of 
the Papenvork Reduction Act of 198t), 44 
U.S.C 35. All questions concerning the 
collection requirements should be 
directed to the Office of Information and 
Regulatory Affairs of OMB, Attention: 
Desk Officer for Federal 
Communications Commission. See 5 
CFR 1320.13(a). 

VII. Ordering Clauses 

117. Alt}:ough wc do not intend to 
revisit these subjects when we issue an 
opinion adopting a new USOA, we will 
defer the adoption of Uic rules that will 
implement the decisions described in 
this Report and Order until we adopt the 
rules that ore being developed In CC 
Docket 78-196, Tlie rules that Implement 
this decision will become effective at 
the time the revised USOA becomirs 
effective. 

118..1t is ordered that CC Docket No. 
84-469 is hereby terminated. 

119. It is further ordered that the 
Secrelarj* shall cause a copy of this 
Order to be published in the Federal 
Register 

120. It is further ordered that the 
Secretary' shall send a copy of this 
Order to the Chief Counsel for 
Advocacy of the Small Business 
Administration. 

Federal Conununlcatioaft Commission. 
William |. Tricarico. 

Secretary. 

(FR Doc. 85-27631 Filed 11-22-85:8:45 »m| 
BAIINO cooe S719-01-M 
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DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 171, 172, 173 and 175 

IDockat No. KM>166>S. Arndt Nos. 171-84. 
172-102, 173-195. and 175-34] 

Magnetized Material 

AGENCY: Research and Special Programs 
Administration (RSPA). DOT. 

ACTION: Final rule. 

summary: This final rule deregulates 
certain materials classed as magnetized 
material under the Hazardous Nfaterials 
Regulations RSPA believes that 

the present rules applying to magnetized 
materials carried aboard aircraft are 
obsolete. The intended effect of this rule 
is to eliminate the marking, labeling, and 
shipping paper requirements In the HMR 
with regard to magnetized material, 
while continuing to forbid the 
tMnsportation of materials as packaged 
with a gauss level of more than 000525 
gauss at a distance of 15 feel. 
effective date: This amendment is 
effective February 25,1986. However. 
r4)nipliance w'ith the regulations, as 
arnended herein, is authbrized ns of 
Nuveniber 25.1985. 
for further information contact: 
Irving R. Abis, Exemptions and 
Rt gulalions Termination Branch. Office 
of Haziifdous Materials Transportation. 
Rt*search and Special Programs 
Administration, Department of 
Tr msportation, 400 7th Street SW^ 
Washington. DC 20590, (202) 42B-2075. 
CUPr>LEMENTARV INFORMATION: On 
St pitembor 24,1981. RSPA published a 
ttoticc of proposed rulemaking in the 
Prclenil Register, (Notice 84-10). (49 
^438). That notice proposed lo amend 
the regulations governing the 
tmnsportulion of magnetized materials 
aboard aircraft. The notice was 
P'd»lished in response to a petition for 
Fuiemaking submitted by the .Vfotor 
Vehicle Manufacturers Association 
IM\ MA). RSPA proposed to deregulate 
certain materials, such as automobile 
Vendors and other automobile parts, 

''vhich may meet the lower magnetic 
criteria in 49 CFR 173.1020 for 
fnagnetized material (0.002 gauss or 
greater at a distance of 7 feet from any 
point on the surface of the package). The 
notice also proposed to eliminate the 
A/o/er/o/ labeling 

puireroenl, and the ORM-C marking 
tor packagings which have a gauss level 
of 0.00525 gauss or less at a distance of 
feel, and to forbid transportation of 
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materials by aircraft, which as 
packaged, have a gauss level of over 
.00525 gauss at a distance of 15 feet. 

As stated in the notice. RSPA believes 
that the current rules on magnetized 
materials are obsolete and fail to 
recognize improvements in the 
technology of aircraft Intrumentation 
over the past 30 years that substantially 
prevent most magnetized materials from 
having an adverse effect on tlie 
operation of instruments. 

In response to Notice 84-10. RSPA 
received 21 written comments. The 
respondents included shippers of 
magnetized materials, the Airline Pilots 
Association (ALPA), the Air Transport 
Association of America (ATA), and the 
U.S. Air Force (USAF). Of those 
commenters expressing an opinion on 
the overall merits of the proposal, all 
commenters were in favor of the 
proposal except the ALPA. the ATA and 
the USAF. 

The ALPA expressed concern that 
w'hUe individual shipments may not 
contain sufficient magnetic force to 
affect aircraft Instrumentation, multiple 
shipments aboard an aircarft may affect 
instrumentation. Operating information 
which is required to be furnished to 
pilots of aircraft (operating under rules 
contained in 14 CFR ParU 121 and 1351 
include cockpit checklists. Cockpit 
checklists Include making certain that 
instruments are working properly. If 
multiple quantities of individual 
shipments, eoch containing non- 
regulated amounts of magnetized 
material arc stowed aboard an aircraft 
so as to affect the instrumentation, the 
problem would become apparent as the 
pilot performs the pre-flight check. If as 
a result the instruments are diverted, 
corrective action must be taken before 
takeoff. RSPA believes that such 
occurrences are highly unlikely because 
of the remote positioning of magnetic 
flux detectors in modem aircraft. No test 
results or technical justification were 
submitted in support of ALPA‘s position. 

The ATA commented that a number 
of its members were in favor of the 
proposed rule and one member was 
against the proposal, stating that in 
recent years DC-6 aircraft were twice 
affected by materials with magnetic 
properties. No information or 
documentation was supplied regarding 
the details of these incidents, and there 
was no indication as lo whether the 
materials were properly or improperly 
transported under the provisions of the 
HMR. 

The USAF commented in opposition 
lo the proposed rule without providing 
technical details. 


RSPA and the Federal Aviation 
Administration (FAA) believe that these 
rules will not reduce the level of air 
safety and will relieve a burden of 
undue regulation on shippers and 
carriers. To assure the proper stowage 
of cargo aboard aircraft which might nut 
have compasses with remote sensors or 
aircraft having compass master units 
located within the fuselage, the FA.A is 
publishing an Advisory Circular lo 
provide information relevant to the 
preparation and loading of magnetic 
materials for shipment in civil aircraft. 

RSPA is delaying the effective date of 
this rule for 90 days to allow poll lions 
for reconsideration to be submitted by 
interested parties. Commenters who can 
provide test results or technical 
justification may petition RSPA for 
reconsideration following the 
procedures in S 106.35. 

It should be noted that this rule 
an)ends the rules for air transportation 
of hazardous materials under the 
provisions of 49 CFR and does not affect 
the rules under the Technical 
Instructions for the Safe Transport of 
Dangerous Goods by Ain published by 
the International Civil Aviation 
Organization (ICAO). However, RSPA 
will recommend that the ICAO 
Technical Instructions be amended 
accordingly. 

Based on limited information 
available concerning size and nature of 
entities likely to be affected. I certify 
that this regulation will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. Also, in view of the type 
of changes, RSPA has further 
determined that this rulemaking (1) is 
not *‘major*' under £.\Gcutive Order 
12291; (2) is not ^'significant** under DOT 
Regulatoiy’ Policies and Procedures (44 
FR 11034; February 26,1979); (3) will no! 
affect not-for-profit enterprises, or small 
governmental jurisdictions; and (4) does 
not require an environmental impact 
statement under the National 
Environmental Policy Act (49 U.S.C 
4321 et seq.). A regulatory evaluation is 
considered unnecessary because the 
anticipated impact is minimal 

List of Subjects 

49 CFR Part 171 

Hazardous materials transportation. 
Definitions. 

49 CFR Port 172 

Hazardous materials transportation. 
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Labeling, packaging and containara. 

49 CFR Pari 173 

Hazardous materials transportation. 
Packaging and containers. 

49 CFR Part 175 

Hazardous materials transportation. 
Air carriers. 

fn consideration of the foregoing. 49 
CFR Parts 171.172,173 and 175 are 
amended as follows: 


PART 171—GENERAL INFORMATION. 
REGULATIONS, AND DEFINITIONS 

1. The authority citation for Part 171 
continues to read as follows: 

Authority: 49 U.SC. 1803.1804.1808; 49 
CKR 1.53. unless otherwise noted. 

§171.8 |An>«nded] 

2. In 5 171.8. the entry for “Magnetic 
Materials" is revised to read as follows: 

• • • • • 

''Magnetic materials" See § 173.21(f). 


PART 172-HA2ARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 

3. The authority citation for Part 172 
continues to read as follows: 

Authority: 49 US.C 1883.1804.1805.1808. 
49 cut 1.53. unless otherwise noted. 

4. In S 172.101. the Hazardous 
Materials Table is amended by daletin;^ 
the current entry for Magnetized 
material and adding a new entry* to read 
as follows: 


§ 172.101 Hazardous Matsfiata Table. 
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§ 172.402 I Amended! 

5. In § 172.402, paragraph (d) is 
removed and reserved. 

{ 172.446 I Removed and Reserved 1 

6. Section 172.446 is refnoved and 
teserved. 

PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 

7. The authority citation for Part 173 
continues to read as follows: 

Authority: 49 U.S.C 1803.1801.1805.1806; 
49 CFR 1.53. unless otherwise noted. 

8. In § 173.21. a new paragraph (f) is 
added to read as follows: 


§ 173.21 Forbidden materials and 
packages. 

• • • • • 

(f) For carriage by aircrafL any 
material which when packaged has a 
measurable ma^etic field of more than 
0.00525 gauss when measured from any 
surface of the package at a distance of 
15 feet 

§ 173.1020 [Removed and Reserved) 

9. Section 173.1026 is removed and 
reserved. 

PART 175—CARRIAGE BY AIRCRAFT 

10. The authority citation for Part 175 
continues to read as follows: 


Authority: 49 U.S.C, 1803,18i>4.1005,1807. 
ia)8: 49 CFR 1.53, unless otherwise noted 

§175.30 (AmendedI 

11. In § 175.30, paragraph (d)(3) is 
removed and reserx'ed. 

§175.65 {Amended! 

12. In § 175.85. paragraph (g) is 
amended by removing the last •entencf>. 

Issued in Washington. D.C on Nov . 18 
1965, under authority delegated In 49 CFR 
Part 1. Appendix A, 

M. C>iithia Douglass, 

Administrator, Research and Special 
Programs Administration. 

[FR Doc. 85-28048 Filed 11-22-85; 8:45 aro) 
■lUjNOCOoc 4tis-«o-ai 

































Proposed Rules 


This section ol the FEDERAL REGrSTER 
contains notices to the pubftc ol the 
proposed issuance ol rules and 
ieg>iatJons. The purpose of these notices 
6 to grve interested persons an 
opportunity to participate in the oile 
malting poor to the adoption of the SnaJ 
rules. 


OFFICE OF PERSONNEL 
MANAOEMENT 

5 CFR Part 550 


Pay Administration (General) 

agency: Office of Personnel 
M. nagement. 

ACTION: Proposed rulemaking. 

summary: The Office of Personnel 
Management (OPNi) is publishing 
pfoposed regulations to eliminate the 
requirement for a debt claim form 
"specified by OPM * when a creditor 
ugfRcy wishes to request reco\ ery of a 
ticbl from an employee of another 
agency, 'fliis action is neces8fir>* to 
allow agencies greater flocibility in 
forking out debt collection 
arrangements and to facilitate the 
QoUection of debts already certified by 
creditor agencies and awaiting further 
action. 

OATE Comments must be received on or 
before December 28.1985, 
address: Send comments to Reginald 
M. Jones. |r., Assistant Director for Pay 
•nd Benehts Policy, Compensation 
Cniup, Office of Personnel ManogemenL 
P'O. Box 57. Washington, DC 20044 or 
deliver to OPM Room 4351,1900 E 
NW,. Washington. DC 
^OR FURTHER INFORMATION CONTACT: 
frank Derby, (202) 832-4034. 
SUPPUMENTARY INFORMATION: On July 
^ 1984, OPM published final regulations 
at 49 11127470 that implemented the 
wary offset provisions of 5 U.S.C. 5514. 
ine final regulations specified what 
agency salai^' offset regulations should 
^ntain. They also established 
guidelines for requesting salar>‘ offsets 
JJ-hen the debtor's creditor agency and 
ine paying agency are not the some. 

Questions OPM has received since 
publication of the existing regulations 
tiavc prompted us to propose an 
^f^ir-ndmenl to the debt collection 
procedures in 5 CFR 550,1106. when the 
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creditor and the paying agency arc 
different. This change would eliminate 
the requirement for a debt claim form 
"specified by OPM." The proposed 
regulations retain all the requirements 
regarding the information to be certifed 
and forwarded to the paying agency by 
the creditor agency. 

Under these proposed regulations, the 
paying agency would inform the 
employee that a certification of the 
emploiree’f debt has been received, but 
the notice to the employee need not 
include a copy of the creditor agency's 
ct*rtlfication. The change is necessary to 
facilitate the collection of debts already 
certified by the creditor agency and 
awaiting collection. The regulations 
would be further clarified by separating 
the responsibilities of the creditor and 
paying agency Into separate paragraphs. 

Proposed regulations have previously 
been published (50 FR 18287. April 30, 
1985| to amend the definition of 
"agency^" and eliminate the last three 
sentences in § 550.1108{b)(3) of the 
existing regulations, 

I find that because of the need to 
expedite the collection of already 
certified debts under 5 U.S.C. 5514. good 
cause exists for setting the comment 
period on this proposed rulemaking at 30 
days. 

E.0.122^, Federal Regulation 

I certify that this is not a major rule as 
defined under section 1(b) of E.0.12291. 
Federal Regulation. 

Regulatory Flexibility Act 

1 certi5»' that these regulations would 
not have a significant economic impact 
on a substantial number of small entities 
because these regulations concern 
administmtiv'e practices and would 
affect only the Federal Government. 

list of Subjects In 5 CFR Part 550 

Administrative practice and 
procedure. Government employees. 
Wages. 

U.S Office of Personnel Maruigcmenl. 
Cooslanca Itomer, 

Director 

Accordingly, OPM proposes to amend 
5 CFR Part 550 as follow^s: 


PART 550—PAY ADMINISTRATION 
(GENERAL) 

Subpart K—Collection by Offset From 
Indebted Government Employees 

1. The authority citation for Part 550 is 
removed and the authority citation for 
Subpart K is revised to read as follows: 

Authority: 5 US.C 5514. sec. 8(11 of E,0. 
liewh redesignated in sec. 2-1 of EO. 12107. 

2. Section 550.1106 is revised to read 
as follows: 

S 550.1106 Time Umit on colleclion of 
debts. 

Under 4 CFR 102.3(b)(3). agencies may 
not initiate offset to collect a debt more 
than 10 years after the Government's 
ri^t to collect the debt first accrued, 
writh certain exceptions explained in 
that paragraph, 

3. Section 550.1 lOB is added to read as 
follows: 

§ 550.1 lOa Requesting recovery when the 
current paying agency Is not the creditor 
agency. 

(a) RespottsibUUies of creditor 
o^ncy\ Upon completion of the 
procedures established by the creditor 
agency under 5 U.S.C. 5514. the creditor 
agency must do the following: 

(1) The creditor agency must certify, 
in writing, that the employee owes the 
debt, the amount and basis of the debt, 
the date on which paymentfs) is due, the 
date the Government's right to collect 
the debt first accrued and that the 
creditor agency's regulations 
implementing 5 U.S,C- 5514 have b€^en 
approved by OPM. 

(2) If the collection must be made in 
installments, the creditor agency also 
must ad\ise the paying agency of the 
number of installments to be collected, 
the amount of each installment and the 
commencing date of the first installment 
(if a date other than the next officially 
established pay period is required). 

(3) Unless the employee has 
consented to the salary offset in ivriting 
or signed a statement acknowledging 
receipt of the required procedures and 
the wrritlen consent or statement Is 
forwarded to the paying agency, the 
creditor agency' also must advise the 
paying agency of the action(s) taken 
under 5 U.S.C. 5514(b) and give the 
date(s) the action(8) was taken. 

(4) Except as otherwise provided In 
this paragraph, the creditor agency must 
submit a debt claim containing the 
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information specified in paragraphs (a) 

(1) through (3) of this section and an 
installment agreement (or other 
instruction on the payment schedule), if 
applicable, to the empioyee*s paying 
agency. 

(5) If the employee is in the process of 
separating, the creditor agency must 
submit its debt claim to the employee's 
paying agency for collection as provided 
In § 550.1104(dJ(l). The paying agency 
must certify the total amount of its 
collection and notify the creditor agency 
and the employee as provided in 
paragraph (c)(1) of this section. If the 
paying agency is aware that the 
employee is entitled to payments from 
the Civil Service Retirement and 
Disability Fund, or other similar 
payments, it must provide written 
notification to the agency responsible 
for making such payments that the 
debtor owes a debt (including the 
amount) and that the provisions of this 
section have been fully complied with. 
However, the creditor agency must 
submit a properly certified claim to the 
agency responsible for making such 
payments before collection can be 
made. 

(6) If the employee is already 
separated and all payments due from his 
or her former paying agency have been 
paid, the creditor agency may request, 
unless otherwise prohibited, that money 
due and payable to the employee from 
the Civil Service Retirement and 
Disability Fund (5 CFR 831.1001 et seq.). 
or other similar funds, be 
administratively offset to collect the 
debt. (See 31 U.S.C. 3716 and the FCCS.) 

(b) ResponstbfIiUea of paying 
ogency,^\) Complete claim. When the 
paying agency receives a properly 
certified debt claim from a creditor 
agency, deductions should be scheduled 
to begin prospectively at the next 
officially established pay Interval. The 
employee must receive written notice 
that the pa>ing agency has received a 
certified debt claim from the creditor 
agency (including the amount) and 
written notice of the date deductions 
from salary will commence and of the 
amount of such deductions. 

(2) Incomplete claim. When the 
paying agency receives an incomplete 
debt daim from a creditor agency, the 
paying agency must return the debt 
claim with a notice that procedures 
under 5 U.S.C. 8514 and this subpart 
must be provided and a properly 
certified debt claim received before 
action will be taken to collect from the 
employee's current pay account. 

(3) Review. The paying agency is not 
required or authorized to review the 
merits of the creditor agency*s 
determination with respect to the 


amount or validity of the debt certified 
by the creditor agency. 

(c) Employees who transfer from one 
paying agency to another. (1) If. after the 
creditor agency has submitted the debt 
claim to the employee's paying agency, 
the employee transfers to a position 
served by a different paying agency 
before the debt is collected in full, the 
paying agency from which the employee 
separates must certify the total amount 
of the collection made on the debt. One 
copy of the certification must be 
furnished to the employee, another to 
the creditor agency along with notice of 
the employee's transfer. However, the 
creditor agency must submit a properly 
certified claim to the new paying agency 
before collection can be resumed. 

(2) When an employee transfers to 
another paying agency, the creditor 
agency ne^ not repeat the due process 
proc^ures described by 5 U.S.C. 5514 
and this subpart to resume the 
collection. However, the creditor agency 
is responsible for reviewing the debt 
upon receiving the former paying 
agency's notice of the employee's 
transfer to make sure the collection is 
resumed by the new paying agency. 

(FR Doc. 65-28100 Filed 11-22^85: 8:45 am| 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 978 

|DocketNo.TVR-PA-1| 

Vegetables Grown In Texas; Final 
Decisk>n on Proposed Marketing 
Agreement 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summaay: This decision proposes a 
marketing agreement which would 
authorize a coordinated research and 
promotion type program for vegetables 
grown in Texas. The proposed 
agreement would establish individual 
commodity committees and a Texas 
Vegetable Council which would handle 
the local administration of the research 
and promotion programs. Program costs 
would be financed by assessments 
collected from fresh market shippers 
who sign the agreement. To become 
effective the proposal would require that 
the marketing agreement be signed by 
handlers representing at least 75 percent 
of a particular vegetable shipped to 
fresh market from a district. 

DATE: Handler sign-up of this agreement 
may begin after November 25.1965. The 


effective date for the marketing 
agreement as to any individual 
vegetable will not begin until after 
handlers representing at least 75 perct^nl 
of a particular vegetable shipped to 
fresh market from a district have signed 
the marketing agreement and the 
Agricultural Marketing Service has 
published in the Federal Register a final 
rule. 

FOR FURTHER INFORMATION CONTACT; 
David 6. Fitz. Marketing Field Office. 
F&V Division. AMS. USDA. 320 North 
Main Street. Room A-205D, McAllen. 
Texas 78501. phone (512) 682-2833. who 
will provide information and agreemi^nt 
sign-up documents, or (ames B. 
Wendland. Vegetable Branch. FAV 
Div ison, AMS. USDA. Room 2545 South 
Building. Washington. DC 20250, phonp 
(202) 447-5432. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and 
therefore is not sub)ect to the 
requirements of Executive Order 12291. 
Prior documents In thb proceeding: Pre- 
notice press release—Issued regionally 
on )anuary' 4 . 1985; Notice of Hearing- 
Issued February 7,1985, and published 
in the Federal Register (50 FR 5593) on 
February 11,1985; Notice of 
Recommended Dedsion—Issued August 
16,1985. and published August 21,1985 
(50 FR 33748). 

Small Businesses 

The Regulatory Flexibility Act (Pub. L 
96-354), effective January 1,1961, seeks 
to ensure that within the statutory 
authority of a program, the regulatory 
and informational requirements are 
tailored to the size and nature of small 
business. Interested persons were 
invited at the public hearing to present 
evidence on the probable regulatory and 
informational impact of the proposed 
rule on small businesses. 

As discussed at length in the 
recommended decision, the marketing 
agreement applies to persons operating 
predominently small businesses and 
would only be binding on handlers who 
voluntarily sign it. Thus, It Is tailored to 
the size and nature of these small 
businesses and in keeping with the 
Regulatory Flexibility Act, 

It is hereby determined and certified 
that this action will not have a 
significant economic impact on a 
substantial number of small entitles. 

Preliminary Statement 

Pursuant to the Agricultural Marketinf 
Agreement Act of 1937, as amended. (7 
U.S.C 601 et seq.], and rules of practice 
and procedure to formulate such 












Federal Register / Vol. 


programs (7 CFR Part 900). this proposed 
marketing agreement was formulated on 
the basis of the record of a public 
hi'aring held at San Antonio, Texas. 
February 20-21.1985. Notice of the 
hearii^ was published in February 11. 
1985, issue to the Federal Register (50 FR 
5593). The notice set forth a proposed 
marl^ling agreement submitted by the 
Texas Vegetable Research and 
Promotion Steering Committee, listing 
handlers ‘'representing over 75 percent 
of Texas acreage of vagetables for fresh 
market" 

As discussed in the recommended 
decision, the proposed agreement would 
establish commodity committees 
consisting of two to eight members and 
a Texas Vegetable Council consisting of 
the chairman of each commodity 
committee, who would handle the local 
administration of the research and 
promotion programs. Program costs 
would be Financed by assessments 
collected only from shippers of 
vegetables grown for fresh market who 
voluntarily si^ the agreement. There 
arc no provisions for any inspection, 
grade, size, container or volume 
regulations. To become effective the 
proposal would require that the 
marketing agreement be signed by 
handlers representing at least 75 percent 
of a particular vegetable shipped to 
fresh market from a district. 

On the basis of the evidence 
introduced at the hearing and the record 
thereof, the Deputy Administrator. 
Agricultural Marketing Service, on 
August 16.1985. Filed with the Hearing 
Clerk, U.S. Department of Agriculture, 
his recommended decision which 
contained notice of the opportunity to 
file by September 10.1985. written 
exceptions thereto. Exceptions or 
comments were filed by eight persons. 
Seven of the comments received were 
generally in support of the proposed 
marketing agreement and most 
ft’rxjmmcnded that it be approved as 
»oon as possible. Of the seven 
supporting comments, one comment was 
submitted by a representative of the 
Proponents, five by Texas grower/ 
shippers of fresh vegetables, and one on 
hehalf of three South Texas vegetable 
administrative committees. The reasons 
^ven for their support included the need 
for further research Into planting and 
harvesting techniques unique to Texas. 

need to build a market image of 
Texas as a major produce supplier in the 
United States, and the need to improve 
market demand for Texas vegetables. 

One commentor wanted to be sure 
lhat benefits of advertising and the 
^onomies of scale to be afforded by 
Ihis multi-commodity State-wide, year- 
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round program were recognized. Such 
points were presented at the hearing 
and were discussed at length in the 
recommended decision. 

Another supporting comment 
recommended that the definition of 
"grower' include any handler who has 
invested money in a vegetable crop and 
shares in the profit or loss. The 
proposed definition of "grower" states 
that the word is. , . synonymous with 
producer and means any person 
engaged within the area in a proprietary 
capacity in the production of vegetables 
for market." The use of the term "in a 
proprietary capacity" is intended to 
cover the situation which the 
commentor raised, provided of course 
that there is actual handler ownership of 
a share of the vegetables rather than, for 
example, simply a transfer of cash. 
Accordingly, the definition of grower 
does not need to be revised for further 
clarification. 

One commentor indicated that he 
opposed any marketing agreement on 
the basis that there was too much 
government in general. The commentor 
preferred to leave research and 
promotion to State agricultural colleges 
and the private agricultural related 
businesses. In the reconunended 
decision. It was noted that it had been 
difficult in the past to bring about a 
coordinated program of research and 
promotion because the industry is 
comprised of mainly small-sized 
businesses spread geographically across 
the State of Texas. Further, several 
previous attempts to establish voluntary 
research and promotion programs were 
not fully successful A marketing 
agreement such as proposed is 
authorized by the Agricultural 
Marketing Agreement Act of 1937. The 
marketing agreement proposed in this 
final decision is binding only on 
signatories to the agreement. It is 
designed for small businesses and 
would establish a program with the least 
possible governmental regulatory 
involvement or burden on the industry. 
Accordingly, this comment has been 
rejected as being inconsistent with the 
policy of the Act and purposes of the 
agreement. 

The material issues. Findings and 
conclusions, rulings, and general 
findings of the recommended decision 
published August 21,1985 (50 FR 33748) 
are hereby incorporated by reference 
herein and made a part hereof, subject 
to the following corrections of 
inadvertent, grammatical or obvious 
errors. In the supplementary information 
section of the recommended decision, on 
page 33751. third column beginning of 
first full paragraph "duty" should read 


"duly" and on page 33752, middle 
column in second full paragraph ‘Texas 
vegetable" should be plural On page 
33754. first column. 23rd line "rules 
regulations'* should be "rules and 
regulations." 

The text of the proposed marketing 
agreement remains unchanged except 
for the following changes. The authority 
citation is restated. The last citation in 
i 978.2, Act. is revised to read, "7 U.S.C. 
601 e/se(/." rather than "78. . , 

Rulings on Exceptions 

In arriving at the findings and 
conclusions, and the provisions of this 
decision, each of the exceptions to the 
recommended decision was carefully 
and fully considered in conjunction with 
the record evidence. To the extent lhat 
the findings and conclusions, and the 
provisions of this decision are at 
variance with any of the exceptions, 
such exceptions are hereby overruled 
for the reasons previously staled in this 
decision. 

Handler Sign-Up 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.) it Is hereby directed that a handler 
sign-up be conducted among area 
handlers to detemine whether a 
sufficient number of handlers sign the 
agreement for it to become effective for 
any particular vegetable In any 
particular district. David B. Fitz, 
Marketing Field Office, Fruit and 
Vegetable Division. AMS. U.S. 
Department of Agriculture. 320 North 
Main St., McAllen. Texas 785091, 
telephone (512) 682-2833. is hereby 
designated agent of the Secretary of 
Agriculture to conduct the handler sign¬ 
up. 

Marketing Agreement 

Annexed hereto and made a part 
hereof is the document entitled ‘Texas 
Vegetable Research and Promotion 
Agreement." which has been decitled 
upon as the detailed and appropriate 
means of effectuating the foregoing 
conclusions. 

It is hereby ordered, that the entire 
decision be published in the Federal 
Register. 

Copies of this Decision arc being 
mailed to known interested persons. 
Others may obtain copies from James B. 
Wendland or David B. Fitz (see 
addresses above). 
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Signed «l Wnahingtoru D.C. cm November 
iai985. 

Karen K. Dorling, 

Deputy Assistant Secretory, Marketing and 
Inspection Services. 

List of Subjects in 7 CFR Part 978 

Marketing agreements and orders. 
Vegetables. Texas. 

The marketing agreement proposed on 
behalf of Texas vegetable growers and 
handlers is as follows: 

PART 978—TEXAS VEGETABLE 
RESEARCH AND PROMOTION 
AGREEMENT—NO. 978 

Subpart-^Marketing Agreement 

Definitions 

Sec 

97S.1 Sef^rclary, 

97a2 Airt 

978.3 Person. 

978.4 An*ii. 

978.5 Vegetables. 

978.0 Grower. 

978.7 Handle. 

9788 Handler. 

978.9 Promotson. 

978.10 Research. 

97811 Consumer educa tioa 

97812 Programs and protects. 

97813 Fiscal period. 

97814 Puri and subpart 

97815 Commodity Committee. 

97816 Council 

97817 District 

Administrative Bodies 
Commodity Committees 

97820 Establishment and membership. 

978.21 Eligibility. 

978.22 Term of office. 

978.23 Powers and duties. 

Council 

978.24 Establishment and membership. 
07825 Term of office. 

078.20 Powers, 

97827 Duties. 

Administration 

978.28 Districts. 

978.29 Redistricting and reapportionment 
97830 Nominations. 

97821 Selection. 

97832 Failure to nominate. 

978.33 Alternate roemhers. 

97834 Vacancies. 

97825 Piocedurc. 

97830 Reimbursement 

Rese«irch and Promotion 

978.40 Production research, market 
research, information, education, 
advertising promotion, and market 
development 

Expenses and Assessments 

978.50 Expenses. 

07851 Assessments. 

97822 Accounting. 

97853 influencing gov ernment action. 


Reports. Bo4jks and Records 

97860 Reports. 

97861 Books and records. 

978.62 Confidential treatment. 

MisceUaneout 

97870 EffccUve time. 

97871 Right of the Secretary. 

97872 Personal liability. 

97873 Derogation. 

97874 Duration of immunities. 

97875 Agents. 

07876 Suspension or termination. 

97877 Proceedings after termination. 

978.78 Effect of termination or amendment. 

97879 Patents. cop 3 rrights. inventions, and 
publications. 

97880 Amendments. 

97861 Separability. 

97882 Counterparts. 

97883 Additional parties. 

97824 Withdrawal 

Authority: Secs. 1-18 48 SlaL 31. as 
amended: 7 U2.C 601 et seq. 

Subpart—Marketing Agreement 

DefinitifMU 

{978.1 Secretary. 

**8ccrelary** means the Secretary of 
Agriculture of the United States, or any 
other officer or employee of the 
Department of Agriculture to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in the Secretary's 
stead 

$978.2 Act 

•*Act** means Public Act No. 10. 73d 
Congress (May 12.1933). as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (Secs. 1-19, 48 Stat. 
31. as amended: 7 U.S.C. 601 et seq.). 

$9782 Person. 

“Person** means an individual, 
partnership, corporation, association, or 
any other business unit. 

$978.4 Are8 

•‘Area** means the Stale of Texas. 

$978.5 Vegetables. 

“Vegetables** means the edible 
product of aU varieties of plants known 
as Angiospermac or others designated 
by the Secretary grown in the area and 
includes but is not limited to the 
following: Broccoli, cabbage, carrots, 
celery, cantaloupes, honeydew melons, 
cucumbers, onions, peppers, potatoes, 
and mixed greens. 

$ 978.6 Grower. 

“Grower** is synonymous with 
producer and means any person 
engaged within the area in a proprietary 
capacity in the production of vegetables 
for market. 
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$978.7 Handle. 

•‘Handle** and “ship** are synonymous 
and mean to sell consign, deliver, 
transport, or in any other way to place 
fresh vegetables, produced in the area, 
or cause such vegetables to bo placed, in 
the current of commerce within the area 
or between the area and any point 
outside thereof. Such term shall not 
include the transportation, sale, or 
delivery within the area of field-run 
vegetables to a person for the purpose of 
having such vegetables prepared for 
market 

$976.8 Handler. 

••Handler** is synonymous with 
•‘shipper’* and means any signatory 
person (except a common or contract 
carrier of vegetables owned by another 
person) who handles vegetables or 
causes vegetables to be handled. 

$978.9 Promotion. 

“Promotion** means any action, 
including paid advertising, to advance 
the image or desirability of vegetables. 

$978.10 Research. 

“Research** means €my type of 
research to advance the image, 
desirability, marketability, production, 
or quality of vegetables 

$ 978.11 Consumer education. 

“Consumer education** means any 
action to provide information that will 
assist consumers in making evaluations 
and decisions regarding the purchasing, 
storage, preparation and utilization of 
vegetables. 

$978.12 Programs and pro|ect8 

“Programs** and “projects** mean 
those production research, marketing 
research, consumer education, 
advertising, market development, 
product development, and promotion 
programs, studies, or projects pursuant 
to $ 970.40. 

$ 97813 Fiscal period. 

“Fiscal period'* is synonymous with 
fiscal year and means the calendar year 
or such other period recommended by 
the Council and approved by the 
Secretary. 

$97814 Port and subpan 

“Purl** means the Texas Vegetable 
Research and Promotion Agreement and 
all rules, regulations, and supplemenlal 
orders issued pursuant to the Act and 
the agreement The aforesaid agreement 
shall be a “subparf* of such ‘'part.** 
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j 978.1S Commodity Commltlee. 

“Commodity Committee*' means a 
Lommittce established pursuant to 
5 978J20. 

{978.16 Council 

“Councir* means the Texas Vegctoblc 
Council pursuant to § 978.24. 

{978.17 District 
“Oistiicl" means any of the 
geographic divisions of the area initially 
established pursuant to { 978.28 or as 
n^^stablished pursuant to { 978.29 

Administrative Bodies 
Commodity Committees 

{ 978.20 Establishment and membership. 

(a) A Commodity Committee is hereby 
established for each commodity subject 
to this agreement. Whenever a 
commodity is added to this subpart, a 
(.ommodity Committee shall be formed 
for such. 

(b) Each Commodity Committee shall 
consist of not less than two or more than 
eight mcml>er8. each of whom shall have 
an tiltcmate. The members and 
alternates shall be selected in 
iiccordance with the provision of 

{ 978.21. To the extent practical the 
niembership of each Commodity 
Committee shall be apportioned among 
signatory districts In accordance with 
the number of signatory handlers and 
respective volume in each district: 

Except that whenever two or more 
districts arc represented on a 
Commodity Committee, no single 
district's representation shall constitute 
a majority of that committee. 

{978.21 EIlQlbllity. 

Each Commodity Committee member 
and alternate member shall be at the 
lime of selection and throughout the 
term of office a signatory handler or an 
oFficer or an employee of a signatory 
handler of the particular commodity, 
find a grower of such commodity in the 
district for which selected. 

{978.22 Term of office. 

(a) The term of office of the 
Coi^odity Committee members and 
their respective alternates shall be for 
three years beginning {anuary 1 and 
ending December 31. or such other 
three-year period as the Committees and 
Ihc Council may recommend and the 
^cretary approve. The term shall be so 
determined that approximately one-third 
of each committee shall terminate each 
year. Members and alternates shall 
*cr\'e in such capacity for the portion of 
the term for which they are selected and 
nave qualified. However, no member 
*nall serve more than two full 


consecutive terms without approval 
from the Secretary. 

(b) The term of office of the initial 
members and alternates shall begin on 
the dale determined by the Secretary. 
The initial members and alternates shall 
be selected for terms of one, two, or 
three years so that approximately onc- 
Ihlrd of each Commodity Committee 
may be replaced each year. 

{ 978.23 Powers and duties. 

Each Commodity Committee shall 
have, among others, ihe following 
powers and duties with regard to the 
respective vegetable for wiiich it was 
established: 

(a) To meet and organize and to select 
from among its meml^rs a chairman, 
vice chairman, and such other officers 
as may be necessary, to select 
subcommittees from its membership, 
and such consultants as It deems 
advisable. To adopt such by-laws for the 
conduct of its business as it may deem 
advisable, and it may establish 
consultant committees of persons other 
than Commodity Committee members 
and alternates: 

(b) To act as intermediar>' between 
the ^cretary and any grower or 
shippen 

(c) To investigate, from time to time, 
and assemble data on the growing, 
shipping, and marking conditions: 

(d) To establish production research, 
marketing research, and marketing 
development projects authorized under 
S 978.40; 

(e) To consult cooperate, and 
exchange information with marketing 
agreement and order committees and 
other individuals or agencies in 
connection with all proper activities and 
objectives under this part; 

(f) To establish and define the duties 
of additional committees or 
subcommittees to assist In the 
performance of any of the duties and 
functions of the Commodity Committee. 

(g) To make and adopt, subject to 
approval of the Secretary, such rules 
and regulations with respect to the 
vegetable for which the committee was 
established as arc necessary or 
incidental to the administration of the 
agreement as are consistent with its 
provisions, and as may be necessary to 
accomplish the purposes of the Act and 
the efficient administration of this part: 

(h) To submit to the Secretary, for 
approval, as soon as practicable after 
the beginning of each fiscal period, a 
budget of its expenses for such fiscal 
period, including its proportional share 
of the expenses of the Council, the 
probable cost of each research, 
information, advertising, promotion, and 
development program or project, and an 


explanation of the items therein and a 
recommendation as to the rate of 
assessment for the respective vegetable 
for which the Commodity Committee 
was established: 

(I) With the approval of the Secretary, 
to redefine the districts pursuant to 
§ 978.29 or change the representation of 
any signatory district a^ecting the 
Commodity Committee; 

(j) To develop programs and projects 
and. with the approval of the Secretary, 
to enter into contracts or agreements 
with appropriate contracting parties, 
including, but not limited to, industry 
groups profit or nonprofit companies, 
private or State colleges and 
universities, and governmental groups 
for the development and carrying out of 
the projects and programs of the 
Comme^ity Committee, and for the 
payment of the costs thereof with funds 
collected pursuant to this part, except 
that nothing in this subpaii shall 
preclude a Commodity Committee from 
directly, without the use of contracts, 
conducting projects or activities 
pursuant to { 978.40. Any such contract 
or agreement shall provide: (1) That 
such contracting parties shall develop 
and submit to the Commodity 
Committee a plan or project: together 
with a budget, which shows the 
estimated cost to be incurred for such 
plan or project: (2) any such plan or 
project shall not become effective until 
after approval by the Secretary: (3) any 
such contract or agreement shall also 
require the contracting parties to keep 
accurate records of all of their activities 
with respect to the contract or 
agreement: (4) to make periodic reports 
to the Commodity Committee of 
activities carried out: (5) to account for 
funds received and expended; and (6) 
such other reports as the Commodity 
Committee and/or the Secretary may 
require; 

(k) To appoint and convene from time 
to time special panels drawn from, but 
not limited to, any one or more of the 
following: production, wholesale, retail, 
or consuming sectors of the vegetable 
industry or advertising, promotion, 
education, or consumer education 
persons, to assist in the development of 
research, information, education, 
advertising and promotion programs or 
projects and to disburse the necessary 
funds for such panel or panels: and 

(l) To accumulate a reasonable 
monetarj^ reserve not to exceed 
approximately three fiscal period's 
budgets to maintain the continuity of 
programs and fulfill other obligations 
and expenses. 
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Council 

§ 978^4 EsUMifthment and mambarahip. 

(q) a Texas Vegetable Council is 
hereby established consisting of the 
Chairmen of each Commodity 
Committee. Their alternates shall be the 
Vice Chairmen of each such Committee. 

§978.25 Term of offtca. 

(a) The term of office of the Texas 
Vegetable Council and their respective 
alternates shall be for one year 
beginning fanuary 1 and ending 
Decemb^ 31, or such other one-year 
period as the Council may recommend 
and the Secretary approve. 

(b) The term of office of the Initial 
members and alternates shall begin on 
the date they are appointed by the 
Secretary and end v^en their 
successors are selected and have 
qualified. 

(c) Council members and alternates 
shall serve during the term of office for 
which they are selected and have 
qualified or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
their successors arc selected and have 
qualified. 

§978.26 Powers. 

The Council shall have the follow^ing 
powers: 

(a) To supervise and coordinate the 
administration of this part in accordance 
with its terms and conditions: 

(b) To receive, investigate, and report 
to the Secretary complaints of violations 
rif this part; and 

(c) To recommend to the Secretary 
amendments to this part. 

§978.27 Duties. 

The Council shall have, among ethers, 
iho following duties: 

(a) To meet and organize and to select 
from among its members a chairman 
and such other officers as may be 
necessary, and also to select committees 
and subcommittees from its 
membership, and consultants, to adopt 
such by-laws for the conduct of its 
business as it may deem advisable. It 
may make and adopt, subject to 
approval of the Secretary, such rules 
and regulations with respect to the 
agreement as are necessary or 
incidental to its administration and as 
may be necessary to accomplish the 
purposes of the Act. The Council may 
also establish consultant committees of 
persons other than Council members 
and alternates and reimburse their 
nccessai^' and reasonable expenses; 

(b) To appoint from its members an 
Executive Committee consisting of not 


less than four nor more than eight 
members, which shall, to the maximum 
extent practicable, reflect the 
membership composition of the Council, 
and whose commodity group 
representation shiill be proportional to 
that of the Council. Also to delegate to 
said committee authority to administer 
the terms and conditions of their 
agreement under the direction of the 
Council and within the policies 
determined by the Council, and to 
appyoint or employ such persons as it 
may deem necessary and to determuie 
the composition, define the duties and 
fix the bonds of such employees. 
Whenever three or less Commodity 
Committees are effective pursuant to 
§ 978.70 or paragraph (b) of § 978.70. the 
Commodity Committee(s) may assume 
the responsibilities of the Council and 
appoint members from its membership 
to a temporary Executive Committee to 
serve in such capacity until more 
Commodity Committees become 
effective. When this occurs the Council 
will be established in accordance 
§ 978.24 and the Executive Committee 
will be appointed by such Council, 
replacing the temporary Executive 
Committee: 

(c) To keep minutes, books, and 
records which clearly refiecl all the acts 
and transactions of the Council, 
Commodity Committees, Executive 
Committee, and subcommittees. Such 
minutes, books, and records shall be 
subject at any time to examination by 
the Secretary or by such persons as may 
be designated by the Secretory. Minutes 
of eacli such meeting shall be promptly 
transmitted to the Secretaiy; 

fd] To develop and provide the 
Commodity Committees data on shared 
expenses to facilities equitable 
apportionment of such expenses in the 
development of budgets; 

(e) To establish and define the duties 
of additional committees or 
subcommittees to assist in the 
performance of any of the duties and 
functions of the Council; 

(f) To cause the books of the Council 
and Commodity Committees to be 
audited by a competent public 
accountant at least once each fiscal 
period and at such other time or times 
as the Council may deem necessary or 
as the Secretary may request. Such audit 
shall be submitted to the Secretary and 
shall indicate whether the funds have 
been received and expended in 
accordance with the provisions of this 
part; 

(g) To give the Secretary the same 
notice of meetings of the Council 
Commodity Committees, Executive 
Committee, and subcommittees as is 
given to their members in order that 


representatives of the Secretary may 
attend such meetings: 

(h) To submit to the Secretary such 
available information pertaining to this 
subpart as may be requested; 

(i) To prepare periodic statements of 
the financial operations of the Council 
and Commodity Committees and to 
make copies of such statements 
available to signatory handlers for 
examination at the Council office; 

(f) To prepare and forward to the 
Secretary, as soon as is practicable after 
the close of each fiscal period, an 
annual report and make copies available 
to each signatory handler. This report 
shall contain at least a review and 
summary of all activities, programs, end 
projects conducted during the fiscal 
period; and 

(k) To maintain books and records of 
the Council Commodity Committees. 
Executive Committee, and 
subcommittees, and prepare and submit 
reports fiom time to time to the 
Secretary as may be prescribed and to 
make appropriate accounting with 
respect to the receipt and disbursements 
of funds entrusted thereto. 

Administration 

§978^7 DisUicis. 

'Fhe area is hereby initially divided 
into the following districts; 

District 1: (Rio Grande Valley) The 
Counties of Cameron. Hidalgo, Starr, and 
VVillory. 

District 2: (South Trxap) The Counties of 
Slav prick, Kinney, Val Verde, Edwards, Real. 
Kefr Bandeni, CiUeapie. Kendnll Blanco. 
Travis, Hays. Buslrop. Caldwell, Fayette. 
Goiuhles, Colorado. Lavaca, Wharton, 
iMckaon, Matagorda. Uvalde, Medina. Bexar. 
Comal. Guadolope. Wilson Karnes. Goliad, 
Refugio, Aransas, De WUI. Victoria. Calhoun. 
ZavaU, Fria Atascosa. Uva Oak. Bee. San 
Patrida Dimmit. La Salle. McMullen. Jim 
Wells, Nueces. Webb, Duval Klebeig. 
Zapata, pm Hogg. Brooks, and Kenedy. 

District 3: (Plains) The Counties of Builey, 
Briscoe. Castro. Conran, Crosby, Dewson, 
Deaf Smith, Floyd, Gaines, Hale. Hartley, 
Hockley, Howard. Lamb. Lubbock, Lynn, 
Martin. Parmer, Potter, Swisher. Terr>*. 
Yoakum, Dallam. Sherman. Hansford. 
Andrews. Ochiltree. M'tchell, Cottle, 
Lipscomb, Nolan, Hardeman, Moore. Taylor. 
Foard. Hutchinson, Colinban, Wilbarger, 
Roberts. Dickens, HemphilL King, Oldham. 
Knox, Carson. Baylor. Cray, Garza. Wheeln. 
Kent. Randall. Stonewall Annatrong. 
Haskell Donley, Throckmorton, 
Collingsworth. Borden. Hall Scurry, 
Childress, Plshcr, Motley, lones, and 
Shackelford. 

District 4: (Tnins-Pocos) The Counlir* of 
Brewster. Crone, Culberson. |cff Davis, Bciot. 
El Paso. Hudspeth. Loving. Midland. Pixos. 
Presidio, Reevoa, Terrell, llptoa, Wonl, and 
Winkler. 
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District & (Remainder of State) All of the 
c/)uiitie« not in Districts 1 throu;^ 4 . 

1978.29 Rtdistr f c ti n g sod 
reapporUonment 

(a) The various Commodity 
Committees may recommend and the 
Secretary may approve, the 
reestablishment of districts for each 
commodity within the area and the 
reapportionment of members among 
distiicla. In recommending any such 
changes, the Committee shall give 
conaideratioa to: (1) Shifts in vegetable 
acreage. (2) the Importance of new 
production: (3) the equitable relationship 
of membersUp and districts; (4) 
economies to result in promoting 
efficient administration: and (5) other 
relevant factors. 

(b) No change in diatricting or in 
apportionment of members within 
districts may become effective less than 
30 days prior to the date on which terms 
of office begin each year and no 
recommendation for such redistricting or 
reapportioRment may be made less than 
six months prior to such date. 

} 978.30 Nominationa. 

(a) liUtjoI members. Nominations for 
initial members of each Commodity 
Conunittee. together with nominationa 
for the initial alternate members for 
each position, may be submitted to the 
Secretaryby the Committee responsible 
for promulgation of this subparL Such 
nominationa may be made by means of 
a meeting or meetings of the handlers of 
the particular commodity in each 
district Such nominations, if made, shall 
be filed with the Secretary no later than 
60 days after the effective date of this 
nj^reement In the event nominations for 
initial members and nllernale members 
of the Commodity Committee are not 
filed pursuant to. and within the time 
!(pecif!ed In this section, the Secretary 
may select such initial members and 
alternate members without regard to 
nominations, but selections s£all be on 
the basis of the representation provided 
m 597e.2a 

(b) Successor members. (1) The 
Council shall hold or cause to be held 
and shall reasonably publicize a 
meeting or meetings of handlers for each 
applicable Comm^ty Committee in 
each district for the purpose of 
designating al least one nominee for 
each position on said Committee which 
oither is or is about to become vacant 
These meetings shall be supervised by 
the Council in accordance with 
procedure prescribed for each 
commodity. 

(2) The names of nominees shall be 
supplied to the Secretary in such 
manner as may be prescribed not later 


than November 1 of each year, or by 
such other date as may be specified by 
the Secretary. 

(3) Only signatory handlers from a 
given district who are present at such 
nomination meetings, or represented at 
such meetings by duly authorized 
employees, may participate in the 
election of nominees. Each such handler, 
including employees, shall be entitled to 
cast but one vole in each balloting in 
which eligible to participate. 

(4) Each handler, including employees 
of such handler. Is entitled to cast one 
vote on behalf of itself, its agents, 
subsidiaries, affiliates, and 
representatives for each position in each 
district for each commodity the shipper 
handles in such district. 

(5) Each Commodity Committee shall 
prescribe such additional clarificatjons. 
qualifications, administrative rules and 
procedures for nominations as it deems 

• necessary and the Secretary approves. 

$979.31 SelsctSon. 

The Secretary shall appoint the 
members and alternate members of each 
Commodity committee from 
nominations made in accordance with 
$978.30. 

197S.32 Faikirs to nomkists. 

If nominalJoiu are not made within 
the time and manner prescribed in 
SS 978.30 and 97&3). the Secretary may, 
without regard to nominations, select 
members and alternate members of the 
Council 

$ 97S.33 Afternats msmbsrs. 

(a) There shall be an alternate 
member for each member of each 
Commodity Committee. Each such 
alternate shall possess the same 
quolincations, shall be nominated and 
selected in the tame manner, and shall 
hold office for the same term as the 
member for whom he/she is an 
alternate. 

(b) An alternate member of a 
Commodity Committee shall act in the 
place and stead of the member during 
such member’s absence or when 
designated to do so. In the event both a 
member and that member's respective 
aiiemate are unable to attend a 
committee meeting, the member, 
alternate, or committee, la that order, 
may designate another alternate from 
the same commodity group to serve in 
such member's stead. In the event of the 
death, removal resignation, or 
disqualifiGation of a member, the 
alternate shall act for the member until 
a successor for such member is selected 
and has qualified. 

(c) The Commodity Committee may 
request the attendance of alternates at 


any or all meetings, notwithstanding the 
expected or actual presence of the 
respective members. 

$ 997.34 Vscanciss. 

To fill Commodity Committee 
vacancies, the Secretary may select 
members or alternates from nominees 
on the latest nomination reports or from 
nominations made in the manner 
speciHed in $ 987.30. unless filling such 
vacancy is deemed unnecessary by the 
Secretary. 

$ 997.35 Procedure. 

(a) A majority of all the members of 
the Council shall constitute a quorum, 
and any action of the Council shall 
require the concurrence of the majority 
of all members present at a meeting. 

(b) A quorum of each Commodity 
Committee shall consist of the majority 
of the members and all actions shall 
require the concurrence of the majority 
of all members present at a meeting. 

(c) The Council and each Commodity 
Committee shall give to the Secretary 
the same notice of each meeting that is 
given to the members of the respective 
committee. 

(d) At assembled meetings, all votes 
shall be cast in person. However, the 
Council and Commodity Committees 
may vote by mail, telephone, telegraph, 
or other means of communication: 
Except that each proposition is 
explained accurately, fully, and 
identically to each member. All such 
voters shall be promptly conHimed in 
writing and recorded in the minutes of 
each meeting so as to reflect bow each 
member vot^. 

$ 997.36 RsimburssmenL 

All Council and Commodity 
Committee members, alternates, and 
subcommittees. Including any special 
subcommittees, shall serve without 
compensation but shall be reimbursed 
for necessary and reasonable expenses 
incurred in the peifonnance of their 
duties under this subpart 

Research sod Promotion 

$ 997.40 Productfoci research, msrfcsi 
research. Information, oducatl^ 
advsrUalng, promotfon, and market 
devslopme^ 

(a) Each Commodity Committee shall 
in the manner prescribed in $ 978.23 
provide fon 

(1) The establishment issuance, 
effectuation, and administration of 
appropriate programs or projects for, but 
not be limited to: Advertising, 
promotion, consumer education, and 
trade Information, with respect to any 
one or more of particular vegetablca and 
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products of such, and for the 
disbursement of necessary funds for 
such purposes; 

(2) The establishment and conduct of 
research, market development projects 
and studies with respect to the 
production, sale, distribution, 
processing, marketing, or utilization, of 
one or more vegetables, and the creation 
of new products thereof, to the end that 
the production, marketing and 
distribution and utilization of a 
particular vegetable or vegetables and 
products thereof, may be encouraged, 
expanded, improved, or made more 
efficient and/or acceptable; and for the 
disbursement of necessary funds for 
such purposes: and 

(3) The development and expansion of 
sates, both within the United States and 
in international markets, with respect to 
a particular vegetable or vegetables and 
piquets thereof. 

(4) Each program or project authorized 
under paragraphs (a) (1) and (2) of this 
section shall be periodically reviewed or 
evaluated by the Council to insure that 
such program or project contributes to 
an effective and coordinated program of 
research, information, education, and 
promotion. If the Council finds that a 
program or project is not effective, then 
the Council shall terminate such 
program or project 

(5) No reference to a private brand or 
trade name shall be made. No 
advertising, consumer education, nor 
sales promotion program shall make use 
of fal^ or misleading claims on behalf 
of a particular vegetable or vegetables 
or the products thereof; or no such 
programs or projects shall make use of 
false or misleading statements with 
respect to the quality, value, or use of 
any competing commodity or product 

Expenses and Assessments 

S 978.50 Expenses. 

Each Commodity Committee is 
authorized to incur such expenses 
including provision for an operating 
reserve as the Secretary finds are 
reasonable and are likely to be incurred 
by the Commodity Committee during 
each fiscal period for the maintenance 
and functioning of such Committee, 
including its proportionate share of the 
expenses of the Council, to enabl^it to 
exercise its powers and perform its 
duties in accordance with this subpart. 
Such expenses shall be paid from 
assessments received pursuant to 
S 078.51 and other funds available to the 
Committee, including donations. 

$ 978.51 Assessments. 

(a) Requirements for payment. Each 
signatory handler who first handles 


vegetables shall pay to the Council that 
handler's pro rata share of the 
Commodity Committee's expenses and 
the Council's overhead expenses 
authorized by the Secretary for each 
fiscal period. The payment of 
assessments for the maintenance and 
functioning of the Committees may be 
required under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the 
respective rate of assessment which 
handlers shall pay with respect to each 
vegetable during each fiscal period In an 
amount designed to secure sufficient 
funds to cover the respective expenses 
which may be incurred during such 
period. At any lime during or after the 
fiscal period, the Secretary may increase 
the rates of assessment as necessary to 
cover authorized expenses. Such 
increase shall apply to all such 
vegetables handled during the fiscal 
period. In order to provide funds for the 
administration of this part, the Council 
may accept advance payments of 
assessments, which shall be credited 
toward assessments levied against such 
handler during the fiscal period. The 
Council may also borrow money for 
such purposes w^hen assessment and 
rcserv'e funds are not sufficient to cover 
them. 

(c) There shall be a late payment 
charge imposed on any handler who 
fails to pay his/her assessment within 
the prescribed time. In the event the 
handler thereafter fails to pay the 
amount outstanding, including the late 
payment charge, within the prescribed 
time, there shall be imposed an 
additional charge In the form of interest 
on the outstanding amount. The rate of 
such charges shall be recommended by 
the Commodity Committees, subject to 
the approval of the Secretary. 

{978.52 Accoyntir>Q. 

(a) If. at the end of a fiscal period the 
assessments collected are in excess of 
expenses incurred, each Commodity 
Committee, with the approval of the 
Secretary, may carry over such excess 
into subsequent fiscal periods as an 
operating monetary reserv'e except that 
funds already in such re8er\’e shall not 
exceed approximately three (3) fiscal 
periods' budgeted expenses or such 
lower limits as each Commodity 
Committee, with the approval of the 
Secretary, may establish. Funds in such 
reserve shall be available for use by the 
Commodity Committee for (1) Expenses 
authorized pursuant to { 978.50 and (2) 
to cover necessary expenses of 
liquidation in the event of termination of 
this part. If any such excess is not 


retained in a reserve, each handler 
entitled to a proportionate refund shall 
be credited with such refund against the 
operations of the following fiscal period, 
or be paid such refund upon demand. 

(b) Upon termination of this part, any 
funds not required to defray the 
necessary expenses of liquidation shall 
be used, to the extent practicable, to 
continue one or more of the research 
projects, education or promotion 
programs hitherto authorized. 

S 978.53 Inllutnclng governmental action 

No funds collected under this subpart 
shall in any manner used for the purpof p 
of influencing governmental policy or 
action except a.s provided in this 
subpart. 

Reports. Books and Records 

§ 978.60 RapOfta. 

(a) Each handler subject to this 
subpart shall be required to furnish to 
the manager of the Council, at such 
times and for such periods as the 
Council or Commodity Committee may 
designate, certified reports containing 
such information as is required by 
regulations and will effectuate the 
purposes of the Act. Such information 
may Include but not be limited to the 
following: 

(1) The name of the handler and the 
shipping point; 

(2) The date of shipment; 

(3) The number and type of containers 
in the shipment; and 

(4) The quantities shipped shown 
separately by commodity. 

(b) Upon request of the Council, with 
the approval of the Secretary, each 
handler shall furnish to the manager of 
the Council, in such manner and at such 
time as it may prescribe, such other 
information as may be necessary for the 
Council to perform its duties under this 
part, 

i 978.61 Books and records. 

Each handler subject to this subpaii 
shall maintain, and during normal 
business hours make available for 
inspection by employees of the Council 
and the Secrctary% such books and 
records as arc necessary to carry out the 
provisions of this subpart and the 
regulations issued thereunder, including 
such records as are necessary to verify 
any reports required. Such records shall 
be retained for at least two years 
beyond the fiscal period of their 
applicability. 

{ 976.62 Confidential treatment. 

All information obtained from the 
books, records, or reports required lo be 
maintained under §$ 978.60 and 97861 
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shall be kept confidential by all persons, 
including employees of the Secretary, 
and all officers and employees of 
rontracting parlies, and shall not be 
available to Council or subcommittee 
members and alternates or any other 
handlers, producers, wholesalers, or 
retailers. Only such information so 
furnished or acquired as the Secretary 
deems relevant shall be disclosed by 
ihein. and then only in a suit or 
udminlslrative hearing brought at the 
direction, or upon the request, of the 
Secretary, or to which any officer of the 
United Slates is a party, and involving 
this subparU Rxct'pt that nothing in the 
subpart shall be dimmed to prohibit that 
such data and information may be 
( ombined, and made available in the 
form of general reports in which the 
identities of the individual handlers are 
not disclosed and may be revealed to 
any extent necessary to effect 
rompUance with the provisions of this 
part and the regulations Issued 
thereunder. 

Miscellaneous 

{97870 Effeettva time. 

The provisions of this agreement, and 
of any amendment thereto, shall b€^me 
f^ffcctivt at such lime as the Secretary 
may declare, and shall continue in force 
until terminated or suspended in one of 
the ways specified in { 97B.7& Except 
that the Secretary shall not execute this 
•i^ement in regard to a particular 
vegetable until die agreement has been 
executed by persons who handle not 
less than 75 percent of the total quantity 
of such vegetable handled in such 
district during the most recent 
completed calendar year. 

i 978.71 Right of the Secretary. 

Members and alternates of the 
Council, Commodity Committees, 
Executive Committee, subcommittees, 
and any agents, employees or 
representatives thereof, shall be subject 
to removal or suspension by the 
Secretary at any time. Each and every 
decision, determination, and other act of 
the Council and the Commodity 
Committees shall be subject to the 
continuing right of the Secretary to 
disapprove of the some at any time, and 
upon such disapproval, shall be deemed 
null and void. 

{978.72 PenonsI nsbifity. 

No member or alternate member of 
the Council, any Commodity Committee, 
any committee, or any subcommittee, 
nor any employee, representative or 
agent thereof shall be held personally 
responsible, either individually or jointly 
vvith others. In any way whatsoever, to 
any handler or any other person for 


errors fn judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate member, 
employee, representative, or agent, 
except for acts of dishonesty, gross 
negligence or willfull misconduct. 

S 978.73 Derogation. 

Nothing contained in this agreement 
is. or shall be construed to be, in 
derogation or in modification of the 
rights of the Secretary or of the United 
States to exercise any powers granted 
by the Act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

S 97S.74 Duration of Immunities. 

llie benefits, privileges, and 
immunities conferred upon any person 
by virtue of this agreement shall cease 
upon its termination, except with 
respect to acts done under and during 
the existence thereof. 

$978.75 Agents. 

The Secretary may. by a designation 
in writing, name any person, including 
any officer or employee of the United 
States Covemment, or name any 
service, division or branch in the U.S. 
Department of Agriculture, to act as an 
agent or representative In connection 
with any of the provisions of this 
agreement. 

$ 978.76 Suspension or tenninatlon. 

(a) Failure to effectuate policy of Act 
The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this part, whenever, 
the Sc^c^etary finds that such do not tend 
to effectuate the declared policy of the 
Act. 

(b) The Secretary shall terminate the 
provisions of this part as it pertains to a 
particular vegetable whenever the 
Secretary finds that such is favored by a 
majority of the signatory handlers who 
dtiring the most recent crop year 
handled more than 50 percent of such 
vegetable in any district. Such 
termination shall become effective on 
the first day of January subsequent to 
such announcement by the Secretary. 

(cj Producer referendum. The 
Secretary shail teiminate. in accordance 
with section 8c(ld)(B] of the Act, the 
provisions of this agreement, as it 
pertains to any vegetable, at the end of 
any fiscal period whenever the 
Secretary Bnds that such termination is 
favored by a majority of the producers 
in a district of that particular vegetable 
who during the fiscal year have been 
engaged In the production of that 
vegetable in that district for the fresh 
market: Except that such majority has 


during such period produced for fresh 
market more than 50 percent of the 
volume of such vegetable produced for 
the fresh market within that district, but 
such termination shall be effective only 
if announced on or before November 1 
of the then current fiscal period. 

(d) Termination of Act The provisions 
of this agreement shall terminate, in any 
event, whenever the provisions of the 
Act authorizing them cease to be in 
effect 

$ 978.77 P ro ce edings after termlnatfon. 

(a) Upon the termination of the 
provisions of this part pertaining to any 
vegetable or vegetables, the Council 
then functioning shall for the purpose of 
liquidating the affairs of the Council 
with respect to such vegetable continue 
as trustee of all the funds and property 
then in its possession, or under its 
control, including claims for any funds 
unpaid or property not delivered at the 
time of termination. 

(b) The said trustee shall: (1) Continue 
in such capacity until discharged by the 
Secretary; |2) cany out the obligations 
of Commodity Committees under any 
contracts or agreements entered into 
pursuant to $ $ 978.23 and 978.40; (3) 
from time to time account for all receipts 
and disbursements and deliver all 
property on hand, together with all 
books and records of the Council and 
Commodity Committee, committees and 
subcommittees and also of the trustees 
to such persons as the Secretary may 
direct: and (4) upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or 
appropriate to vest In such person full 
title and right to all of the funds, 
property and claims vested in the 
Council and Commodity Committees or 
the trustees pursuant to this subpart, 

(c) Any person to whom funds, 
property, or daims have been 
transferred or delivered pursuant to this 
subpart shall be subject to the same 
obligations imposed upon the Council 
and upon the trustees. 

(d) Any residual funds not required to 
defray the necessary expenses of 
liquidation shall be returned to the 
persons who contributed such funds, or 
paid assessments, or if not practicable, 
shall be turned over to the Secretary to 
be used, to the extent practicable, in the 
interest of continuing one or more of the 
research projects. Information programs, 
or promotion programs hitherto 
authorized. 

$ 97S.78 Effect of termlnatioii or 
amendment 

Unless otherwise expressly provided 
by the Secretary, the termination of this 
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«greemenl or of any regulation issued 
pursuant thereto, or the issuance of any 
amendment to either thereof, shall not 

(a) affect or waive any right, duly, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provisions of this 
agreement or any regulation issued 
thereunder, or (b) release or extinguish 
any violation of this agreement or any 
regulation issued thereunder, or (c) 
affect or impair any rights or remedies 
of the Secretary, or of any other person, 
with respect to such violation. 

§ 97a,79 Patents, copyrights, inventions, 
and publications, 

(a) Any patents, copyrights, 
trademarks, inventions, or publications 
developed through the use of funds 
collected under the provisions of this 
subpart shall be the property of the U.S. 
Government as represented by the 
Council. 

(b) Funds generated by such patents, 
copyrights, trademarks, inventions, or 
publications shall be considered income 
subject to the same fiscal, budget, and 
audit controls as other funds of the 
Council and Commodity Committees, 

(c) Upon termination of the 
agreement, the Council shall transfer 
custody of all patents, copyrights, 
trademarks, inventions, and 
publications to the Secretary pursuant to 
the procedure provided for in { 978,77 of 
this subpart 

{ 978JO Amendments. 

Amendments to this subpart may be 
proposed from time to time by the 
Council, or by any interested person 
affected by its provisions, including the 
Secretary. 

S 978.81 Separability. 

If any provision of this agreement is 
declared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder, or the applicability thereof to 
any other person, circustance. or thing, 
shall not be affected thereby. 

§978J2* Coonterparta. 

This agreement may be executed in 
multiple counterparts and. when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were 
contained in one original. 

{978,83 Additional partias. 

.After the effective date of this 
agreement, any nonsignator)' handler 
may become a party hereto if a 
counterpart is executed by him or her 
and delivered to the Secretary. This 
agreement shall take effect as to such 


new contracting party at the time such 
counterpart is delivered to the 
Secretary. The obligations, benefits, 
privileges, and immunities conferred by 
this axemen! shall then be effective as 
to such new contracting parly. 

§978.84 Withdrawal. 

(a) Any signatory handler may 
withdraw from this agreement during 
November 1990. and every fifth year 
thereafter by filing with the Council and 
the Secretary written notice of such 
withdrawal. If it is determined, after 
such withdrawal period, that less than 
75 percent of the total volume of a 
particular vegetable in any one district 
is subject to Uiis agreement, the 
Secretary shall suspend the provisions 
pertaining to that particular vegetable or 
vegetables for that district. 

(a) At such lime as sufficient persons 
become signatories, representing at least 
75 percent of the total volume of a 
particular vegetable handled for fresh 
market in any one district during the 
most recent calendar year, the ^cretary 
shall reinstate the provisions applying to 
such vegetable for that district. 

The undersigned hereby authorizes the 
Secretary to correct typograhical errors 
which may have been made in this marketing 
agreement 

In witness whereof, the contracting 
handlers, acting under the provisions of the 
Act and for the purposes and subject to the 
limiutions therein contained and not 
otherwise, have hereunto set their respective 
hands and seals with respect to the 
commodities and the districts listed in 
Apendix A. which is made a part hereof. 

Signature of parly: 


(Firm name) 


(Address) 

By: - 

(Name) 


(Title) 


Date of Execution (Corporate seal; if none, so 
state) 

IFR Doc. 65-27885 Filed 11-22-85; 8 45 am] 
Buxiao COOC 


DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 175 

Receipt of Domestic Interested Party 
Petition Concerning Tariff 
Classification of Curtains Made From 
Macrame and Voile 

agency: Customs Service. Treasury. 


action: Notice of receipt of domestic 
interested party petition: solicitation of 
comments. 


summary: Customs has received a 
petition submitted on behalf of a 
domestic interested party requesting the 
reclassification of curtain panels and 
valances imported from Holland. These 
imported curtains consist of French 
voile and East German bumt>out lace 
(referred to as macrame). llie petitioner 
contends the current tariff treatment by 
Customs of the curtains and valances es 
products of Holland, and the imposition 
of the Column 1, Tarin* Schedules of the 
United States (TSUS: 19 U.S.C 1202). 
rate of duty, is incorrect. Instead, the 
petitioner believes the curtains and 
valances should be treated as products 
of East Germany and assessed at the 
higher Column 2, TSUS, rate of duty. 
This document invites comments with 
regard to the correctness of the current 
classification. 

DATE: Comments must be received on or 
before January 24.1986. 

ADDRESS: Comments (preferably in 
triplicate) may be submitted to and 
Inspected at the Regulations Control 
Branch. Room 2426, U.S. Customs 
Service. 1301 Constitution Avenue. NW.. 
Washington. DC 20229.. 

FOR FURTHER INFORMATION CONTACT; 
Phil Robins. Classification and Value 
Division. U.S. Customs Service. 1301 
Constitution Avenue. NW., Washington, 
DC 20229 (202-566-8181), 

SUPPLEMENTARY INFORMATION: 
Background 

A petition has been filed under 
section 516, Tariff Act of 1930, as 
amended (19 U.S.C 1516), on behalf of 
an American manufacturer of “bumt-oul 
lace furnishings," that Is. a producer of 
curtains, valances and bedspreads madf* 
from imported voile fabric and burnt-out 
lace, herein referred to as macrame. The 
petitioner contends that virtually 
identical curtains and valances are 
being imported into the U.S. from 
Holland, and that these articles consist 
of Franch v*oile and East German 
macrame. The peitioner further argues 
that it is a mere assembly operation that 
lakes place in Holland and that Customs 
determination that these curtains and 
valances are products of Holland is 
incorrect. Instead, the petitioner 
believes Customs should regard the 
curtains and valances as products of 
East Germany since (he principal value, 
processing and workmanship in the 
finished goods is imparted by virtue of 
the macrame. 
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The change in tariff treatment that 
would result from adopting the 
petitioner's position is quite substantial. 
The merchandise in question is 
classified under the provision for bumt- 
out lace furnishings, in item 385.88. 

Tariff Schedules of the United States 
[TSUS; 19 U.S.C. 1202). Products of 
llolland classified under item 385.68. 

1 SUS» are dutiable at the Column 1, 
TSUS. rate of 16% ad valorem, while 
similar products of East German origin 
are assessed duty at the Column 2. 

TSUS. rate of 90% ad valorem. 

Doscriptioo of the Merchandise 

The imported merchandise that is the 
subject of this petition is curtains and 
valances which consist of various 
combinations of voile fabridi produced 
in France and macrame sections 
produced in Cast Germany of either 
100% polyester yam or a blend of silk 
and polyester. This voile is made to 
specifications which, in the petitioner's 
opinion, make it suitable for use 
exclusively in the home furnishings 
industry. 

The macrame sections which are 
attached to the voile are produced in 
what the petitioner characterizes as ^'an 
enormously complicated, labor-intensive 
operation." which involves embroidery, 
c hemical treatment, baking, and 
finishing. According to the petitioner, 
this macrame is also dedicated to use 
specifically as home furnishings since its 
weight and design make it unsuitable for 
any other use. 

The voile from Prance and macrame 
which has come from East Germany 
arrive in Holland in bolts. There, the 
voile is cut into desired patterns which 
are combined with the macrame 
sections to form the finished curtains 
and valances. 

Issues Raised 

The petitioner has proffered two basic 
arguments in suppport of his position 
that those imported curtains and 
valances should be treated as products 
of East Germany. First. It is argued that 
the recently revised country of origin 
rules for textile products, which were 
published as TJ3.85-38 in the Federal 
Register on March 5,1985 (50 FR 8710), 
dictate such a finding. According to the 
petitioner 

Pursuant to 112130(iiHl)* Customs 
Regulilions (19 CFR 12.130(d)ll)). a “nijw and 
Jlffrreni article of cotnmerce** does not result 
from the simple assembly operation 
pt'rformed in the Netherlands since there is 
no change in (i) commercial designation or 
identity, (il) fundamental character or (iii) 

< ommerdal use. 

This is because the petitioner 
considers the attachment of the voile to 


the macrame in Holland as "^irrelevant" 
to making the article a bumt-out lace 
furnishing. The petitioner states that the 
macrame bands alone are sometimes 
used 88 valances or curtains and do not 
lose their identity by having the voile 
attached to them. 

The petitioner also believes the 
criteria of $ 12.130(d)(2), Customs 
Regulations (19 CFR 12.130(d)(2)). 
establish East Germany as the country 
of origin of the curtains and valances 
since: (i) The physical change to the 
article as a result of the manufacturing 
process that takes place In East 
Germany is far greater than the change 
brought about by cutting and hemming 
in Holland, (il) the time, complexity, and 
skill involved in the manufacture of 
macrame in East Germany are far 
greater than the time, complexity, and 
skill involved in the assembly operation 
in Holland, and (iil) the value of the 
macrame comprises from 33% to 76% of 
the value of the finished article. 

The petitioner's second argument is 
that the application or relevant case law 
would result in a determination that 
East Germany is the country of origin of 
the curtains and valances. The 
reasoning advanced here, as It was 
stated in BeJerest Linens v. United 
States, 741 F. 2d 1368, [6ITRD KMQ) (Fed 
Cir. 1984), is that an article is the 
growth, produce or manufacture of an 
intermediary country if as a result of 
processes performed in that cotintry, a 
new article emerges with a new name, 
use or identity. In this instance however, 
the petitioner believes that the voile and 
macrame are dedicated to their end use 
as furnishings when they leave Prance 
and East Germany respectively, and that 
a substantial transformation does not 
take place in Holland where the fabrics 
are subjected to nothing more than a 
minor assembly operation. 

Comments 

Pursuant to $ 175.21 (b). Customs 
Regulations (19 CFR 175.21(a)), before 
making a determination on the matter, 
Customs invites written comments on 
th^etition from interested parties. 

Tne domestic interested party 
petition, as well as all comments 
received in response to this notice will 
be available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C 552). 1.4. 
Treasury Department Regulations (31 
CFR 1.4), and § l^ll(b), Customs 
Regulations (19 CFR 103.11(b)). between 
the hours of 9:00 a.m. to 4:30 p.m. on 
regular business days, at the 
Regulations Control Branch, Room 2426, 
Headquarters. U.S. Customs Service. 
1301 Constitution Avenue. NW.. 
Washington. DC 20229. 


Authority 

This notice is published in accordance 
with i 175.21(a). Customs Regulations 
(19 CFR 175.21(a)). 

Drafting Information 

The principal author of this document 
was John & Doyle, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 

William von Raab, 

Commissioner of Customs. 

Approved: November 12.1965. 

David D. Crean. 

Assistant Secretory of the Treasury, 

[FR Doc. 85-28066 Filed 11-22-85: 8:45 am] 
Bfumocooc 4120-as-ai 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 658 

(FHWA Docket No. 84-18; Notice No. 2) 

Truck Size and Weight; Automobile 
Transporters 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of proposed rulemaking. 

summary: The FHWA is requesting 
comments on proposed revisions to 
certain provisions established by the 
final rule on truck size and weight 
published at 49 FR 23302 on June 5.1984. 
This notice proposes: (1) a definition for 
an automobile-transporter. (2) a 
minimum 75-foot overall length limit for 
a stinger-steered automobile- 
transporter, (3) the allowance of triple 
saddlemount combinations with a 
minimum length of 65 feet, and (4) no 
overall length limitations for 
conventional tractor-semitrailer 
automobile transporters when the 
semitrailer is not longer than 48 feet. 

The purpose of these revisions it to 
clarify and further define certain issues 
contained in the fune 5,1984. final rule. 
DATE: Comments on this docket must be 
received on or before {anuary 9,1986. 
ADDRESSES: Submit written comments, 
preferably in triplicate, to FHWA 
Docket 84-18, Notice No. 2, Federal 
Highway Administration, Room 4205, 
HCC-IO, 400 Seventh Street, SW.. 
Washington. D.C. 20590. All comments 
received will be available for 
examination at the above address 
between 6:30 a.m. and 3:30 pjn., ET. 
Monday tlirough Friday, except legal 
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holidays. Those desiring notirkcation of 
receipt of comments must include a self- 
addressed* stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Chester F. Phillips, Office on>afnc 
Operations (202) 426--0323 or Mr. David 
C. Oliver, Office of the C^ef CounseL 
(202] 428-0825, Federal Ifighway 
Adminfstration. 400 Seventh Street. SW,^ 
Washington* D.C 2(^90. OfEce hours 
are from 7:45 a.m. to 4:15 p.m., ET. 
Monday through Friday, except legal 
holidays. 

SUPPLEMENT ARY INFORMATION; A rule 
implementing the truck sfxe and weight 
provisions of the Surface Transportation 
Assistance Act of 1982 (STAA), Pub. L 
97-424. 98 Stat. 2097. was published in 
the Federal Register on )une 5.1984 (49 
FR 23302). This document represented • 
the culmination of major efforts by the 
FTIWA to implement the truck size and 
weight provisions of the STAA. The rule 
addnfsses, among many rssnes, 
automobile transporters pursuant to 
section 411(d) of the STAA by 
determining that auto transporters 
constitute special equipment and are not 
subfeci to proviatona of 23 CFR 
858.13 (a) through (c). Section 85ai3(d) 
provides requirements relative to overall 
length and allowable overhang. The 
final rule also noted our intent to Initiate 
further niiemaking on this subject as 
soon as possible. 

Further rulemaking was initiated 
through an Advance ffotice of Proposed 
Rulemaking (ANI’RM) issued on 
October 2,1984, at 49 FR 38956. This 
Notice requested comments on off- 
tracking characteristics and other 
mformatron particular to these issues. 
This NPRM proposes changes in the 
)une 5,1984, fmaJ rule based on a further 
review as well as from consideration of 
the comments received on the ANPRM. 

There were 42 comments received in 
response to the ANPRM (Docket 84-18). 
Commenters can be generally dassified 
us representing the industry (auto 
transporter companies—12, 
manufacturers or shippers—4, and 
related associationa—4), the States (the 
transportation departments—17, and the 
highway agencies—3). and special 
Interest groups (2). 

The industry group supported the 
position expressed in comments 
submitted by the National Antomobtle 
Transporters Association (NATA) which 
requested (a) minimum overall length 
limitation of 75 feet for automobile 
transporters inespecitive of trailer length 
and exclusive ov^ang and load 
securing devices, (b) a minimum 
allowable overhang of 7 feel combined 
front ond rear, (c) Inclusion of various 
types of Identified equipment as auto 


transporters, (d) access to dealerships 
and secondary manufacturers, and (e) 
operation of triple saddlemount plus 
fullmoonl combinations of 75 feet. 

NATA stated that these requirrmenls 
would increase productivity. Increase 
flexibility and offset increased taxes. 

The Stales supported maintaining the 
auto transporter dimensions and 
requirements set out in the June 5.1964. 
final rule %vfaich included: (a) a minimum 
length limitation of 65 feel exclusive of 
overhang (this limit was equal to or 
greater U^n that allowed in moat 
States), (b) a minimum overhang 
limitation of 3 feel in the front and 4 feel 
in the rear (4 feel is the maximum 
overhang allowed by most States), (c) 
allowance of saddlemunt with 
fullmount combinations of at least 6S 
feet in length, (d) allowance to carry 
vehicles on the power unit of an auto 
transporter combination, (e) reasonable 
access equivalent to other STAA 
vehicles which allows State control over 
routing of the longer vehicles, and (f) 
longer equipment legally operating on 
December 1.1962. must be allowed to 
continue operatioa 

lliis proposed rule is based upon 
consultations of vehicle safety and 
operating characteristics, productivity 
and economic factors and unique ne^s 
of the industry. We received no 
information r^ecting any special safety 
problems with auto transporters. The 
1964 National Safety Council Publication 
Accident Facts show that the accident 
rates for atUo transporters, both tmek- 
away (truck-trader hauling vehicles) and 
drive-away (vehicle towing vehicle) 
operations, are among the lowest of the 
fl^t accident rates. 

Definitions 

For clarity, two new definitions are 
proposed for addition to the regulation: 
that of auto transporter, and of the 
stinger-steered auto transporter tractor- 
semitfuiler combination. 

In the 1982 STAA. Congress referred 
to automobile transporters as an 
example of specialized equipment but 
did not define any specdic type of 
vehicle. Since many of the special 
equipment considerations, le:. overhang, 
tie-clowns, cargo carrying power unit 
etc., are common to seve^ types of 
auto transporter vehicles, a generic 
definition was developed. If a vehicle or 
combination was designed (or modified 
or built) and is used tpedfl^lly for the 
transport of highway vehicles it is 
considered to be an auto transpeuier. 

However, the dehnition is selMimiting 
through the use of the following words: 
(1) *‘vehudes*« is used to indicate that the 
transporting oi trucks, vans and buses, 
as welt as automobiles, was induded 


(2) "highway"* is used to exclude the 
transportation of golf carts, boels. ridim* 
mowers, construction equipment, cic.. 
and (3) “assembled (capaMe of being 
driven)** is used to exclude the 
transportation of auto parts such as 
axles, cabs. etc., but not shipments of 
essentially complete vehicles to 
secoisdary man^cturers for 
modificatkm or inslaliatioa of cabs and 
special bodies. 

Comments from the industry incHcate 
that the vehicle traditionally referred to 
as a stinger-steered tracfor-semitrailer 
combination constitutes a substantial 
portion of the auto transporter 
equipment. In this configuration the hfth 
wheel is located on a drop frame behind 
and below the drive axle{8) of the power 
unit, and several vehicles are carried 
over and. or. behind the powder unit cab. 
Because the fifth wheel is located so far 
rearward ond extends from the rear of 
the pow'er unit the semitrailer tracks 
more nearly the path of the power unit 
than in a standard tractor-semitrailer 
unit. 

It was evident from several of the 
commenlcrs that some were not familur 
with the stinger-steered unit conlained 
in the ANPRM was very accurate. The 
definition is therefore being included in 
the proposed regulations. 

Conventional Tractor-Semitrailer Auto 
Transporter 

In reviewing the comments and the 
June 5,1984, final rule. It was 
determined that although there were few 
objections to a 65-foot overall length 
(exclusive of overhang), this length was 
shorter than that of many other STAA 
allowed traclor-seini trailer 
combinations, Le.. 22 to 24-foot tractor 
with a 48-foot semitrailer yielding 
overall lengths between 67 and 68 feet 
FHWA proposes to alleviate this 
situation by eHminating the overall 
length requirement for the conventional 
tractor-semitrailer automobile 
transporters (fifth wheel located on 
tractor frame over rear axlefs}) and 
using the same minimum 4fi-foot 
semitrailer requirement at with other 
tractor semitr^ler combinations. In 
addition, auto transporters would be 
allowed to carry cargo on the power unit 
via an over-cab rack. Further, the use of 
longer dimensioned auto transporter 
combinations which were allowed prior 
to STAA (December L, 1962) is 
grandfathered. This grandfathering Is 
applicable to dimensions. 

“Low Boys** 

The vehicle traditionally referred to as 
a “low-boy** was dfsetrsaed by several 
commenters as a special type of auto 
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transporter. This vehicle can be 
characterized as a drop neck flat bed 
semitrailer generally associated with the 
transporting of heavy construction 
equipment. These specially modiRed 
units are usually engaged in the 
transport of vehicles to secondary 
manufactiu^ers (where cabs or special 
hrjdies are installed) or to transporl 
rredium/heavj' trucks. Further, it is 
obvious that this equipment has been 
built or modiPied especially to transport 
vt?hides and therefore qualifies as an 
auto transporter. Since the operational 
characteristics of this combination are 
similar to those of other standard tractor 
semitrailer combinations, the rule 
proposes that the length requirements 
applicable be the same as for the 
conventional tractor semitrailer auto 
transporter. 

Sunger-Steered Tractor-Semitrailer Auto 
Transporter 

The numerous comments from the 
industry referred to the reduced off- 
tracking characteristics of the stinger- 
steered combination compared to the 
conventional tractor-semitrailer. This 
characteristic was acknowledged by 
several of the State commenters. Other 
Slate commenters were reluctant to 
agree to any longer lengths for the 
stinge^stee^ed unit without more study. 
To assist in the further evaluation of this 
characteristic, FHWA had the 
University of Michigan Transportation 
Research Institute develop off>tracking 
curves for several tractor-semitrailer 
combinations. These computer 
g<merated curv*es showed that a 75-foot 
overall length stinger-steered unit is able 
to track in a manner at least equivalent 
to that of a conventional combination 
with a 48-foot semitrailer. 

Information available does not 
suggest any safety problems with the 
stinger-steered unit, which industry 
notes makes up a substantial portion of 
the auto transporter fleet The braking, 
acceleration, gradabiiity and handling is 
considered to be equivalent to that or 
other STAA vehicles. Nevertheless 
FHWA is. by contract having the 
iackknife/skidding potential of this 
combination studied Results of this 
study will be available to consider along 
with the comments to this docket. Any 
information that others may have 
regarding special or different operating 
characteristjes of this combination %vi]| 
be welcome and should be addressed to 
this docket While a longer auto 
transporter, as with the other longer 
STAA vehicles, will probably carry 
heavier average loads, the Federal 
maximum legal gross weight and axle 
height will still apply. Further, the 
variability in load configuration 


provided on both the power unit and the 
trailer of the stinger-steered unit has the 
potential for optimizing axle loads 
based on the vehicles being hauled. 
Reasonable access requirements for the 
stinger-steered combination, as for other 
auto transporters, are not changed from 
that set out in the Final Rule for other 
STAA vehicles. State and local size and 
weight laws govern beyond the Network 
and the reasonable access 
considerations. 

Therefore, based on (1) the above 
noted operating characteristics. (2) the 
earlier mentioned safety record of auto 
transporters. (3) the potential 
productivity increase (the industry 
claims that this length allows more 
efficient loading and less enroute 
damage), and (4) the relatively small 
number of auto transporters in the 
overall medium/large truck fleet, FHWA 
is proposing a 75-foot overalf length, 
exclusive of overhang, for the stinger- 
steered auto transporter combination. 

Overhang and Exclusions 

While most commenters considered a 
minimum total overhang of 7 feet to be 
both safe and reasonable, the industry 
requested the flexibility of distributing 
the 7 feet between the front and rear as 
best utilized for a particular load. Other 
commenters voiced concern that the 
front overhang, especially in conjunction 
with the over-cab rack, could interfere 
with the driver's view of signs, signals, 
etc. We find that the latter concerns are 
valid and no change will be made to the 
overhang provisions established in the 
|unc 5.1984 final rule (l.e., no State may 
require less than 3 feet in the front and 4 
feet In the rear). 

Tie-downs or load securing devices 
usually extend beyond the over cab rack 
and the ends of the semitrailer. These 
devices are customarily considered to 
be safety devices and quaUfy for 
exclusion when making len^ 
determinations. In some cases these 
load securing devices are combined with 
a load extender device. As set out In the 
|une 5. load extender devices are 
normally included when determining 
lengths. However, this combination 
device when used only as a load 
securing device is to be excluded In 
determining length. 

Saddlemount (Drive-Away) With 
Fullmount 

The drive-away operation is generally 
used in transporting new trucks. In this 
operation one or more trucks is 
cormected to, and lowed by, another 
truck. While a tow bar is sometimes 
used the connection is usually made by 
placing the front axle of the towed 
vehicle onto the frame of the towing 


vehicle and connecting it by way of a 
mechanism known as a saddle. The 
saddle functions much like a fifth wheel- 
kingpin connection. When two vehicles 
are towed in this manner the 
combination is referred to as a 
doublemount Three towed vehicles 
would be a triplemount. When, at in 
some cases, a smaller vehicle is 
mounted completely on the frame of the 
last of the towed vehicles it is known as 
a fullmount. 

The industry requested a minimum 75- 
fool triplemount length with fullmount. 
The States generally objected to the 
triplemount (vs. doublemount) and 
considered the 65-foot minimum length 
adequate. We note that the Bureau of 
Motor Carrier Safety (BMCS) 
regulations at 49 CFR 393.71(a)(3) 
require that for triple saddlemounts, 

"the towed vehicles shall have brakes 
acting on all wheels which are in 
contact with the roadway." This is not 
required for double saddlemounts. It is 
felt that the proposed requirement to 
allow triplemounts with fullmount of at 
least 85 feet in length is a safe and 
equitable balance considering the 
number of articulation points, the 
additional braking requiFemenls, and the 
earlier noted low accident rate of the 
drive-away auto transporter fleet. 

FHWA believes the States are in a 
better position to determine whether a 
longer length is appropriate. 

Reasonable Access 

The industry commenters noted 
consistently that without access to 
dealerships and secondary 
manufacturers, any productivity 
increases with longer combinations 
would be negated. Conversely, a number 
of the States indicated that if auto 
transporter lengths were increased over 
that of the other STAA vehicles, they 
might reevaluate current access 
provisions. Although many dealerships 
and secondary manufacturers are 
located along arterials and major 
collector roads, many are also located in 
highly developed and congested urban 
areas. Further, nothing in the STAA 1952 
guaranteed "maximum" load regardless 
of destination. The proposed access 
requirement for auto transporters allows 
reasonable access to destination 
equivalent to that allowed the 48-foot 
semitrailers. This is in line with the 
current regulations allowing the States 
to determine access provisions with 
FHWA oversight. 

Those desiring to comment on this 
notice of proposed rulemaking are asked 
to submit their views in writing. 
Comments will be available for public 
inspection both before and after the 
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closing date at the above address. All 
comments received prior to the comment 
closing period of this notice will be 
considered before ferther rulemaking 
oction is undertaken. 

Regulatory Impact 

The niWA has considered the 
impacts of this proposal and has 
determined that it is not a mapr 
rulemaking action within the meanixig of 
E.0.12291 and not a significant 
rulemaking under the regulatory policies 
and procedures of the Department of 
Transportation (DOT). These 
detenninalions by the agency are based 
on the nature of the rulemaking. The 
FliWA has determined that this 
rulemaking proposes to technically 
omerid the June 5 final rule, clarifying 
and further defining certain issues 
contained therein. The impacts of the 
provisions addressed in the proposed 
rulemaking do not differ in substance 
from those fully considered in the 
original impact statement accompanying 
the lune 5 rule. Auto transporters make 
up a small segment of the total medium- 
heavy truck population (approximately 
13.000 vehicles out of a total medium- 
hea\y truck population of over 2 
million). The stinger-steered units 
constitute an even smaller percentage. 
Productivity gains, although 
insignificant in the total picture, could 
be considerable for this minor 
constituency, but cannot be quanltified 
on the basis of available data. Safety 
considerations have been addressed in 
the above preamble. The Regulatory 
Impact Analysis prepared for the June S 
rulemaking Is available for inspection in 
the headquarters office of FHWA. 400 
Seventh Street. SW.. Washington. DC 

For the same reasons and under the 
criteria of the Regulatory Flexibility Act. 
FlfWA hereby certifies that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

iCatalog of Federal DomesUc AsslsUiice 
Program Number 20.205. Highway Raaearch, 
Planning and CooitrucUon. The regulaliona 
implementing Executive Order 12372 
regarding inlergovemmental consultsUon on 
Federal programa and activitka apply to tiiU 
program.! 

List of Subjects in 23 CFR Part 658 

Grants programs-transportation. 
Highways and roads. Motor carrier-size 
and weight 


Issued oir November IS. 198S. 

LP. Lamm. 

DeputyAdminiftrator, FederalHfghtffuy 
AdmimiflratlotL 

PART 6S8—TRUCK SIZE AND WEIGHT; 
ROUTE DESIGNATION—LENGTH. 
WIDTH AND WEIGHT LIMITATIONS 

In consideratiun of the foregoing, the 
FHWA proposes to amend Chapter 1 of 
Title 23. Code of Federal Regulations, by 
amending Part 658 as set forth be low. 

1. The authority citation for 23 CFR 
Part 658 continues to read as follows: 

Authorir>‘: Secs. 133.41L 41Z 413, and 416 
of Pub. L 87-424, 96 Slat 2087 (23 U.SC 127; 
49 U.SX1 2311.2313; 48 VS.C. App. 2316). at 
amended by Pub. L 08-17.87 Sut S9^ and 
Pub. L 98-554.96 Stat 2829c 23 U.S.a 315; 
and 49 CFR 1.48. 

2. Section 656.5 is amended by adding 
paragraphs (1) and (m) as follov^: 

$658.9 Definitions. 

• • • • • 

(l) Automobile Transporters —Any 
vehicle or combination designed and 
used exclusively for the transport of 
assemblfNl (capable of being driven) 
highway vehicles. 

(m) ^nger-sieered Aatomobile 
Transpartei^A truck-tractor semi¬ 
trailer combination wherein the fifth 
wheel is located on a drop frame located 
behind and below the drive axle of the 
poKver unit. In this configuration 
vehicles are carried behind or both 
behind and above the cab of the power 
uniL as well as on the semi-trail^. 

3. Section 656.13 is amended by 
revising paragraphs (dKlL (d)(3). and (e) 
to read as follows: 

$658.13 Length. 

• • • • • 

(d) Specialized Equipment — 
Automobile Transportete. (1) 

Automobile transporters are considered 
to be specialized equipment In addition 
to the provisions of paragraphs (b) (1) 
and (3) of this section. automobUe 
transporters may carry vehicles on an 
overhead rack on the power unit No 
State shall impose an overall length 
limitation for a stinger-steered auto 
transporter of less than 75 feet Vehicles 
with longer dimensions than those 
provided for in paragraphs (a), (b). and 
(c) of this section legally operating on 
December 1.1982, are grandfathered and 
continued operation of ail vehicles ivfth 
such dimensions must be allowed. 

• • • • • 

(3) Drive-away saddlemount and 
fullmoitnl mechanisms are considered as 


specialized equipment. No State ahafl 
impose an overall length limit of less 
than 65 feet on saddlmount and 
fullmount combinations. Triple 
saddlemount combinations shall be 
allowed when conforming to the 65-foot 
length limit and the appHrable BMCS 
safety regulations at 49 CFR 393.71. 

(e) The length limitations described in 
this section shall not include tie downs 
or the length-exclusive devices defined 
in $ 658.5(e) or which the Secretary of 
Transportation may interpret as 
necessary for safe and efficient 
operation of commercial motor vehicles, 
except that no excluded device shall be 
used for carrying cargo. 

• • • • • 

(FR Doc. 85-28046 Filed 11-22-85:8:45 ufii) 
SHUNO COOC «• 10-23-41 


Coast Guard 

33 CFR Part 165 

ICOTP San Dkgo Regulation 85-111 

Security Zone Regulations; San Diego 
Bay, CA, Pacific Ocean 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

SUMMANV: The Coast Guard is proposing 
to establish a security zone at Nava! Air 
Station North Island. San Diego. 
California, conristing of the water area 
within 100 feet (30 meters) of Bravo Pier. 
This action Is taken at the request of the 
United States Navy and is needed to 
safeguard U.S. Naval vessels and 
property from sabotage or other 
suln'crsivc acts, aeddenfs. criminal 
actions, or other causes of a similar 
nature. Entry into this zone will be 
prohibited unless authorized by the 
Commanding Officer, Naval Air Station 
North Island or the Captain of the lAirt. 
DATE: CommenU on this regulation must 
be received on or before lanuary 9t. 1986. 
ADDRESS: ConiinenU should be mailed 
to U.S. Coast Guard Captain of the Port. 
2710 N. Harbor Drive, ^o Diega CA 
92101-1064. The coroments and other 
materials referenced in this notice will 
be available for inspection and copying 
at the above address. Normal office 
hours are 6:30 AM through 4.-00 PM 
Monday through Friday, except 
holidays. Comments may also be hand* 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT. 

LCDR Steven P. Mojonnier. USCC. C/0 
U.S. Coast Guard Captain of the Port. 
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2710 N. Harbor Driven San Diego, CA 
92101-1064, telephone (019) 2ea-6dea 
suPPtiwcifTAfnr impormation; 
Interested persons are invited to 
partidpate in (hit roiemaking by 
submitting written virws. data, or 
arginnciile. Persons submitting 
comments should incisde their names 
and addresses, identify this notice 
ICOTP San Diego Docket 85-11) and the 
^^eciflc section of the proposal to which 
their comments apply, and give reasons 
for each comment Receipts of 
comments will be acknowledged if a 
stamped, self-adclrtssed postcard or 
envelope is enclostck 

The regnlatimis may be changed in 
light of comments received. All 
uaiuiienU received before the 
« xpiralion of the coRunenl period wdl be 
considered before hnal action is taken 
on this proposal. No public hearing is 
[ l4amed,. but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Informatim 

The drafters of this notice are IjCDR 
Sfeven P. Mofonnier, proiect oOlcer for 
the Captain ojf the Port, and LT Joseph R. 
McFauf, protect attorney. Eleventh 
Coast Girard District Legal Office. 

Discossioo of Proposed Regulation 

The Commanding Officer. Navaf Air 
Station North Island, has requested tfiat 
Capfahi of the PPrt, San Diego. 

Caflfomia establish g security zone at 
Naval Air Station North Island Bravo 
Pier, 'rhis request was made to improve 
security at that location and to p r ^ ent 
vessels or persona from approa^ing 
Bravo Pier closer than 100 feet (30 
meters) during ammunition handling 
opefotions. The Capfam of the Port 
< onears with the need for this security 
'-^ofie. The security zone is needed to 
protect persons and pFroperty from 
sabotage or other subversive acts, 
accidents, criminal actions, or other 
causes of a sinnlar nature, and to sectzre 
the interests of the United States. The 
C^iptriii of the Port has designated the 
Commanding Officer, Naval Air Station 
North Island, to permit entry into this 
security zone. 

(xooomlc Assessimmt and Certilicatkio 

These proposed regnladons are 
considered to be non-major under 
Rxecs^ve Order 12291 on Fedem) 
keguiatioa and non-significanf under 
l>epaftiiicat of TraFnsportatiofi regulatory 
iwlicieo and procedures (44 FR 11034; 28 
1979). The economic impact of 
this proposal is expected to be so 
n^tnimal that a full regulatory tvahiatkm 


is imoecessaty. The area within (he zone 
is a very small area outside all fairways 
and shipping channels. The only vessels 
normally using these waters are U.S. 
Naval vessels. There will be no effect on 
routine navigation. 

Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that. If adopted It will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects In 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Security measures. Vessels. 
Waterways. 

PART 165—(AliENOEDl 
Proposed RegiHatfon 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 165 
of Tkie 33i. Code of Federal Regulations 
as follows: 

T. The authority citation for Part 195 
continues to read as follows: 

Authority: 33 OSC. 122S and 1231: 50 
D.S.C 191; 49 CFR 146 and 33 CFR lj06-l(g), 
004-1, 6.04-6, and 33 CFR 1605. 

2. In Part RW, a new f 165.1100 Is 
added, to read as follows: 

{ tSS.ttOS Security Zone: SAn Diego Bay, 
CaUfomta. 

(a) Locaijom The following area is a 
sacuriiy zone: The water ares adjacent 
to Naval Air Station North Island 
Coronedoi, CaUfbvnIa, and within 100 
feet (30 meters) of Bravo Pier, bounded 
by the folkiwlfig points: 

fl) Utitude 3r41^1.3- N. longitude 
117 * 13 ' 34 . 0 r W; 

(2) Latitude 3r41'51.3'* N. longitude 
117“13'38.5"W; 

(3) LatiOide 32*41*45A'' N, longitude 
117'13'3a5'* W;and 

(4) UUtttde 32*4r45.ar^ N, longitude 
117*13'36aK' W. 

(b) Regulations: Fn accordance vtHh 
the general regulations in 165.33 of this 
Part, entry Info the area of this rone Is 
prohibited tmfess authorized by the 
Captain of the Port or the Commanding 
Officer, Naval Air Station North Island. 
Section 105.33 also contains other 
general requirements. 

Dated: November VI, 1966. 

EA. Hannas, 

Commaedtr, US CoenfCaorti, Copfafn of the 
PUfU San Dmpe, Cofffomia. 

(PR Dtoc. 86-20043 Rfed 11^22-83:6:45 am) 
BtujNQ cooe 4Sf0-i4-ar 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Ffnanctng Adtnlnlstratloii 

42 CFR Part 405 

(BERC-2S6-P1 

Medicare Program; Home Health 
Agencies; FInaiKlel Security 
Requirements 

agency: Health Care Financing 
Administration (HCFA), HlfS. 
action: Proposed rule. 

SUMMARYTThese proposed regulations 
would implement sections 990 fn) and 
(p) of (he Omnibus ReconciRatfon Act of 
1960 (Pub. L 96-499). Section 930(nl 
authorizes the Secretary to require home 
health agencies (HHAs) participating in 
Medicare to meet conditions, including 
bonding or estabITshment of escrow 
accounts, to ensure the financial 
security of the Medicare (rust fund. 
Section 930(p) excludes from Medicare 
reimbursement any costs incurred by an 
HHA fn connection with bonding or 
establishing an escrow account It also 
excludes interest payments made by an 
HHA that are charg^ on amounts 
borrowed to repay Medicare 
o v erp a y m ents. The intent of these 
additional requirements Is to assure (he 
availability of funds to repay 
overpayments, and thereby ensure the 
finandaf security of the Medicare 
program. 

DATE: To ensure consideration, 
comments sbouTd be received by 
Jamiasy 24,1985. 

ADDRESS: Address comments in writing 
to: Department of Health and Human 
Services, Health Care Fina ncin g 
Administration. Attention: BERC-250-P, 
RO. Box 28676, Daitimore, Maryland 
21207. 

Comments will be available for public 
inspection Monday through Friday, from 
8:30 a.m. to 5:00 p.m.. beginning 
approximately 3 weeks after publication 
in Room 309-G of the Department's 
office at the Hubert H. Humphrey 
Building, 200 Independence Avenue, 
S.W., Washington. D,C 20201, (202) 245- 
7680 

Please address a copy of any 
comments that address information 
correction requirements to: Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 

Room 3206. New Executive Office 
Buildmg, Washington, D.C 20503, 
Attention: Desk Officer for HHS. 

If you prefer, you may deliver your 
comments to Room 309^, Hubert H. 
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Humphrey Building. 200 Independence 
Ave^ SW., Washington, D.C. or to Room 
132, East High Rise Building. 6325 
Security Boulevard. Baltimore. 
Mainland. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ward Plcines, (301) 597-6593. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Home he&lth services are provided to 
the elderly and disabled under 
Medicare. They include an array of 
services such as professional nursing 
care, physical and occupational therapy, 
speech pathology, medical social 
services, home health aide services, and 
medical supplies and equipment. These 
serv'ices are delivered singly, or in 
combination, to aid In the recovery from 
an acute illness or to improved a 
patient's health status. 

The Medicare statute limits 
reimbursement for home health services 
to providers of services who have 
qualified for a Medicare provider 
agreement as a home health agency 
(HHA). HiiAs must meet all State and 
local licensure requirements as well as 
the Medicare conditions of participation. 
Currently, there are about 4,050 HHAs 
participating in the Medicare program 
and approximately 350 new HHAs enter 
the Medicare program each year. The 
majority of HHAs are visting nurse 
associations, other charitable 
^oigiinizations. and Stale and local public 
health departments, which had been 
providing home health services to the 
public before the enactment of Medicare 
in 1965. 

With the provision of Medicare 
financing for these services, several new 
l>T>e8 of providers entered the home 
health services field. These new 
providers include private nonprofil 
agencies that are organized and 
operated by individuals, but which have 
achieved and maintained a tax-exempt 
status; and proprietary agencies 
agencies that are privately owned, 
profit-making agencies. 

The home health program has grown 
rapidly since the inception of the 
Medicare program in 1964. In addition to 
the influx of these new providers into 
the program, both the utilization of home 
health services and the resultant 
expenditures for HHA serv'ices have 
been rising rapidly. Between 1977 and 
1984. there was a 260 percent increase In 
the number of Medicare patients served 
(.5 million persons received home health 
services in 1977 as compared to 1.3 
million in 1984). During these same fiscal 
years, we estimate that total 
expenditures for home health services 
have increased over 430 percent ($1.9 


billion in FY 84 as compared to $441 
million in FY 77). 

A. Reimbursement of Home Health 
Agencies 

Currently, under the Act. most 
providers furnishing health care services 
to Medicare beneficiaries, including 
HHAs. are paid on the basis of the 
lesser of the reasonable cost or the 
customary charges for those services. 
(Exception: Effective October 1.1963, 
under the Social Security Amendments 
of 1983, pa>Tnent to most hospitals for 
Part A inpatient operating costs will be 
based on a prospectively determined 
amount on a per discharge basis.) Since 
virtually all providers* charges exceed 
their costs, the discussion below refers 
to cost reimbursement. Section 1815(a) 
of the Act requires that interim 
pajments for furnished services be 
made at such time, or times, as the 
Secretary believes appropriate, but not 
less often than monthiv. 

HCFA uses two methods to make 
interim payments to providers 
throughout the year. These are based on 
estimates of the reasonable cost of 
services to be furnished to beneficiaries 
during the year. Using the first method, 
the pa>Tnent8 are determined by relating 
the estimated reimbursement to 
Medicare utilization as reflected by 
charges on submitted bills. As such, 
payments are made after the provider 
bills the program for services furnished 
to beneficiaries and the payment 
amount is related to the specifle bills. 
Alternatively, a qualifying provider may 
receive its interim payments under the 
periodic interim payments (PIP) method. 
Under PIP, interim payments are not 
based on actual bills submitted, but are 
based on estimated annual costs 
attributable to the estimated Medicare 
utilization of the provider. Equal 
payments are made to the provider on a 
regular basis without regard to 
submitted bills. PIP offers a provider the 
advantage of a predictable level cash 
flow rather than payments that vary 
with actual fluctuations in the volume of 
semces furnished. Adjustments are 
made at the end of the cost reporting 
period to reflect the actual amount due 
to an HHA based on its cost report, at 
which time any underpayments or 
overpayments for the period are 
corrected. 

Any excess interim payment amount 
over actual costs, as determined by the 
Medicare fiscal intermediary, is an 
overpayment. Overpayments may occur 
for a variety of reasons, including: (1) 

The rates on which interim payments 
were based were calculated incorrectly 
or were based on inaccurate estimates 
of costs or utilization data; (a) the 


intermediary retroactively denies 
payment for services furnished to 
beneficiaries by the agency during the 
reporting period (payment may be 
dented because the beneficiary is found 
not entitled to the benefits, the services 
are not covered under Medicare, or for 
various other reasons); or (3) the 
intermediary, or for various other 
reasons): or (3) the intermediary denies 
payment for excessive or unnecessary 
costs found during the course of an 
audit. An existing overpayment is 
shown on the ''Notice of Amount of 
Program Reimbursement** sent by the 
intermediary to the HHA at the lime the 
intermediary makes final settlement on 
the HHA's cost report 

Since HHAs are generally established 
with very little capital investment and 
have little or no equity, on HHA 
overpaid by Medicare may have no 
financial resources available to repay 
the program. (See discussion of 
Congressional intent in House Budget 
Committee Report. H.R. Rep. No. 96- 
1167 (9eth Cong. 1st Sess. (1980) 35Z 353. 
369,370).) For example, in the case of an 
HHA which serves only Medicare 
beneficiaries, there may be no other 
source of income to use for this purpose 
In the past, such an HHA has been 
allowed to borrow funds to repay the 
overpayment, and Medicare has 
reimbursed the HHA for its share of the 
costs related to the loan. Clearly, it is 
not in the best interests of the program 
to totally, or almost totally, finance a 
loan to repay itself. (As of December 31. 
1983, there were 232 HHAs with 
outstanding overpayments in tlie 
amount of $6,576,959.) 

B. Development of Legislation 

Beginning in 1975, surveys, 
investigations, and hearings into the 
problems with furnishing home health 
8er\'ice8 have highlighted the existence 
of many major problems with the 
program. Among the major investigative 
activities were hearings on Medicare 
and Medicaid in 1975, an investigation 
by Senator Lawton Chiles' 
Subcommittee on Federal Spending 
Practices, and various Departmental 
audits. Senator Chiles* Subcommittee 
issued a report in August 1976 
recommending, among other things, that 
bonding be required for private non¬ 
profit HHAs and that 25 percent of an 
HHA's paients be non-Medicare 
eligiblcs. Most of the other hearings and 
investigations conducted during the late 
19706 found that many of the problems 
with the delivery and reimbursement for 
home health 8er\ices centered around 
the proprietary' and individually 
operated non-profit HHAs. 
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Congreis was coacemed that 
pravfikn;. parhcuiarly providers with 
high Medicare iitihzstim would not 
have suflkient means to repay 
(werpa 3 mienas« ihU coocers fbeosed 
{•rimar^ on the problem of 
rtTermymenis, and the interest charges 
r^'imbursed by the p rogr am when the 
agency borrowed funds to repay the 
oveipa^mient. Thus« Congress enacted 
section 930tnl of Public Law 9t^-4d9. the 
OmniboaReconctliatioii Act of 1980* 
whieb added section 18in(o)(7) to the 
Act |42 u se 1595x(oH7)l. That section 
(rovides the Secreta^ with aulhadty to 
prslabliafa such additianaF reqoireinpnts 
(including bonding and the 
estabiisbffient of escrow accounts) (or 
ilHAs as necessary for the Onanctal 
security of the Medicare program. It 
^.'nipotsers the Secretary to detarmine 
wbich HllAs should be sub^t to the 
requiremeiits and the conditions to be 
maL such as the aroounl of the bond or 
escrow account 

In addition^ section 930(p) of Pub. L. 
which added secUon 

to the Act (42 U.&C. 
1395x(vKl)(H))* provides that Medicare 
vvill not recognize as allowable costs, finr 
reimbursement purposes, any costs that 
are incurred in connectioo with meeting 
the bonding requirement or astablishiDg 
an escrow account. For HI (As 
(ietermlned to be subfect to the financial 
!^ecuifily requirements impofiad by the 
Secretaiy tinder section 1861 (o)(7). 
Ntcchcara will not recognize, as 
•allowable costs, any costs attributable 
to interest charged an HHA In 
(^urmectiofi with amounts borrowed for 
the purpose of repaying overpayments 
However* the statute does permit the 
Secretary to recognize such interest 
costs as allowable if the MllA acted in 
good faith In borrowing amounts to 
repay overpayments. Wc have decided 
not to include a good faith exceptioQ 
provision in these proposed regulufions. 
Because we have recently issued 
separate regulations implementing 
section 117 of Pub. L 97-248 (the Tax 
Equity and Fiscal Responsibility Act of 
1982) which excludes interest costs on 
funds borrowed to repay overpayments 
for all providers fsee 47 FR 54811)* we 
believe that the need to apply a good 
faith exception has been obviated. 

The policies we propose to follow in 
iinplamenting the l^slation are 
e xplained in section U. B. 2. below. 

It Provisions of the Regufations 

A Conditions Relating to FinancioJ 
SecurRy Refiuirements 

These regulations would implement 
<^^ctknis930(n)and (p) by specifying 
both the cusditiems relating to financial 


security requirements, incuditig HHAs 
affected!, procederes, amounts, and 
similar requirements, and the provisions 
for excluding the stated costs fn>m 
reimbursement. A detaffed description 
of the reqaimments and our basis for the 
pertinent policies are set forth below. 

1. Options Considered 

In order to participate as an HHA in 
the program, a facility must meet all the 
rcqutremei t Ca of section 1861(o) of (he 
AcA* which definei a home health 
agency. These recpiirements are set forth 
in the regolatione as conditians of 
partidputiem for HHAs, 42 CFR Part 405. 
StibpaH L As explaiiied in section II. B. 
of this preamble* the new section 
1861fo)f7) of the Act provides for 
imposMon of fhiandal security 
requirements. Therefore, we propose to 
amend the regulations in Subpart L by 
adding a new 9 405.1231 entitled 
'^Conditions of Partldpatfon: Financial 
Security Requirements**. If should be 
noted that a submit of an HHA. as 
drfbied in 42 CFR 485.1202( w), must 
meet the conditions of participation 
independent of its parent agency. Thus, 
these req ui rements would 1^ applied to 
the parent agency and (he svbanil 
separate Fy. 

In deciding whicK HHAs should be 
subject to these requirements, wc 
caosidered several options in an attempt 
to achieve a balance between adequate 
protection of the program against 
financial risk, and eatable treatment 
of HHAs (mduding avoidance of 
unnecessary strict requirements). We 
have concluded that some form of 
financial seemity requirement should be 
applied to HHAs entering the program, 
to liHAs already participating that have 
had substantial Medicare overpayments 
and to HHAs already participeting thot 
havu high Mfxiicare utilhration. (For a 
dtscossion of the time period for which 
KHAs will be subject to the financial 
security requirements, see section II. A. 
5.)L The options we considered and oar 
reasons for the selected policy are as 
follows: 

• We considered using HHA 
chnractedstics, such as number of years 
in the program, size, type of ownership^ 
urban or nxral setting or type of facili^, 
to predict which HhL^ are more likely 
to incur sizeable overpayments, as 
opposed to taking an approach based 
solely oo financi^ history. Statistical 
evaluotion of the factors, however, 
showed that the presence or absence of 
any of them could not be used refiabfy 
to predict the inddence of overpeyments 
in the future. 

• We considered mcreasing the 
hequency of intermediary reviews of 
designated high risk agencies' interim 


rate payments as air afrenrative to 
imposing finendaf securffy requhements 
on the a genc i e s themsdves, ft was 
thought that more frequent reviews of 
interim rate payments woufd facilitate 
early detection of lower than projected 
utilization or overestimated costs and 
enable the minimhearfan or avmidance of 
overpayments. However, this option 
was rejected because it misplaces 
responsibility for the accurate recording 
and reporting of costs with the 
intermediary instead of the provider. 

We believe this approach is unrealistic 
since only the provider has continuous 
and immedfafe access to the pertinent 
cost and utTfization data required to 
determine the appropHatenessof interim 
payment rates. We also befieve that 
providers will be more careful in 
avoiding overpayments so as not to be 
required to maintain a bond or escrow 
account on an ongoing basis. 

• We considered requiring all 
agencies to secure bonds or escrow 
accounts. However* data showed that 
sH HHAs do not incur overpayments, 
and Congress made it clear that they 
were concerned not with aU HHAs* but 
with those representiag a poor risk. It. 
Ibesefure* seems incumbent on us to 
altenipl to ideniify those poor risk 
HHAs, and impose the requirements 
only on tKenw Moreover, we do not wish 
to impose unnecessary financial 
reslfietions on agencies wdh no history 
of overpayments without having some 
other bimis for considering them likely 
to become » risk. 

• We considered imposing the 
requirements only on HH.As that wore 
applyhtg forpurticipsttoo ia the 
Medicare program, because imposing 
the edditioiial casts of the finandef 
security reqinresnents on established 
HHAs could interrupt care being 
provided to Medicare beneftctaiies by 
restrictliig their cash flow. However, the 
intent of the new statutory peoviston is 
to safeguard the Medicare trust fund. 

The prevision will furnish an incentive 
for HHAs to exercise care in avoiding 
overpayments. Limiting the 
requircwe n lP to HHAs eppfyhig for 
partteipafkm in the program would 
clearly not protect the program and 
achieve the goal Congress expressed 
since some established HHAs also incur 
overpayments. 

2. Proposed Requirements 

a. Description of requirements. After 
considering the options described 
above, we decided to prorpose the 
following finanefof secur^ 
requirements: 

(I) HR4s with less than three settled 
cost reporting periods of partldpatfon. 
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All HI LAs that arc applying for 
participation in the program (including 
newly acquired HHAs when changes of 
ownership occur) and HHAs that have 
not had three settled cost reporting 
periods under the program would need 
to obtain a bond or establish an escrow 
account (see discussion in sections U. A. 
3. and 4.. respectively, for descriptions 
of what constitutes a bond and an 
escrow account). 

Any HHA applying for participation 
in the program that has not received 
final approval for participation before 
the effective date of these regulations 
would not be approved until the 
pertinent requirement (i.e., bond or 
escrow account) is met. 

(2) Participating HHAs with 
significant overpa^mients. HHAs that 
have had a significant overpayment 
within the previous 3 settled cost 
reporting periods and have not made 
repayment within 30 days of receipt of 
the Notice of Amount of Program 
Reimbursement without borrowing 
funds to do so, would have to obtain a 
bond or establish an escrow account. If 
the HHA cannot do so. HCFA would 
initiate proceedings to terminate the 
HHA's participation. 

A significant overpayment is one that 
equals or exceeds 15 percent of the total 
Medicare reimbursable costs for any 
one settled cost reporting period. We 
derived this 15 percent figure after 
reviewing available HHA overpayment 
data. However, if after review of more 
current overpayment data, we determine 
that nn adjustment of this amount is 
warranted, we may do so in the final 
rule. 

(3) Participating HHAs with high 
Medicare utilization. HHAs with a 
Medicare utilization rate of 85 percent or 
higher (85 percent or more of visits 
provid^) would be required to obtain a 
bond or establish an escrow account or 
demonstrate that they do not represent a 
sufficient financial risk to require a bond 
or escrow account. A high utilization 
agency could satisfy the financial 
security requirements by demonstrating 
that it did not have an overpayment of 
the size wo are considering to be 
significant in the periods in question, or, 
if it did have such an overpayment, by 
documenting that it did not borrow 
funds to repoy the overpayment, and 
that it repaid the overpayment within 30 
days. Nevertheless, as a separate 
financial security requirement, all high 
utilization HHAs would also have to 
agree to disclose separately any 
borrowing of funds in order to repay 
Medicare overpayments in future 
periods. 

(4) Participating HHAs required to 
obtain a bond or establish an escrow 


account. Participating HHAs would 
obtain a bond or establish an escrow 
account within ninety days of being 
notified that they are required to do so. 

b. Reimbursement effect of 
requirements. For any HHA. even an 
LIHA not subject to the financial 
security requirements, the cost of 
obtaining a bond or escrow account 
would not be reimbursed. 

c. Discussion. (1) HHAs with less than 
three settled cost reporting periods 
under Medicare. We would apply the 
bonding or escrow account requirement 
to all newly participating HHAs. 
including all HHAs that have not hud 
three cost reporting periods under the 
program, because we do not have any 
reliable way of predicting financial 
performance under Medicare to the 
extent necessary to make distinctions as 
to which of these HHAs should or 
should not be subject to the 
requirement We recognize that this 
requirement may discourage some 
entrepreneurs from entering the 
marketplace. However, we believe this 
disadvantage would be outweighed by 
the benefit over time to the program. 

This requirement would simply either 
set a minimum **untouchable'* capital 
reserve, or ensure the ability of another 
(independent of Medicare) to indemnify 
the program if an HHA is unable to 
repay an overpayment on its own. This 
w^ould assure that the HHA is capable of 
absorbing a certain amount of loss (o.g.« 
denied costs) without becoming 
financially unstable. We think that 
applying this standard before an HHA 
enters the program or before an HHA 
completes three settled cost reporting 
periods of participation would reduce 
the number of HHAs that subsequently 
go out of business due to their inability 
to absorb losses, leaving patients who 
are dependent on the HHA's services 
without care, and leaving the Medicare 
program without a source of repayment 
of amounts due it. 

However, we invite public comment 
on the question of whether to apply 
these financial security requirements to 
all newly participating Hl^s and to 
HHAs which are currently participating 
in Medicare but which have not had 
three settled cost reporting periods. We 
would especially like to have any 
suggested alternatives on how to apply 
the requirements, or any data that mi^t 
be available that would assist us in 
determining which new HHAs would 
represent a financial risk. 

(2) Participating HHAs. As stated 
above, the participating HHAs that 
would be subject to some form of 
financial security requirement are those 
with significant overpayments and those 
with h't^ Medicare utilization. 


How'ever. we recognize that the 
relative risk present^ by these HHAs 
may very. Therefore, we have 
established two different financial 
security requirements, each of which is 
intended to assure that the program 
would be adequately protected from risk 
of loss without imposing requirements 
disproportionate to that risk. We believe 
that HHAs with a significant 
overpayment history present a 
demonstrated significant risk, and 
therefore, should be required to have a 
bond or escrow account. High utilization 
HHAs do not all present this degree of 
risk, and therefore, a lesser requirement 
may suffice. 

(i) High utilization HHAs. The 
legislative histor>' indicates that 
Congress was especially concerned 
about the risk presented to the program 
by participating HHAs with very high 
proportions of Medicare patients. This 
interest suggests that the percentage of 
Medicare utilization should be 
considered in diciding whether or not an 
HHA should be subject to the financial 
security requirements. However, wc do 
not feel that this concern warrants 
requiring all these HHAs to obtain a 
bond or escrow account, because 
Imposing the bonding and escrow 
requirements based solely on utilization 
Ignores an HHA's actual overpayment 
history. This means that an HHA might 
be required to obtain a bond or escrow 
account because of its utilization, even 
though it has never been overpaid. It 
would also have to maintain the bond or 
escrow account until its Medicare 
utilization dropped below the cut-off 
point (85 percent), even if it never incurs 
an overpayment In light of the number 
of HHAj in the program with high 
utilization, we realize that such a 
requirement to obtain a bond or 
establish an escrow account might prove 
detrimental to the industry as a whole, 
which in turn would have an adverse 
effect on Medicare beneficiaries access 
to care. 

Additionally, the fact that an HHA 
derives only minimal income from non- 
Medicare sources does not indicate that 
high utilization actually leads to 
overpayments. However, it does 
indicate a strong possibility that tlie 
HHA could not repay an overpayment 
without borro%ving. We have decided, 
therefore, that these HHAs should be 
subject to the financial security 
requirements, but that those presenting 
a lesser risk should be given an 
alternative to the bonding and escrow 
requirements. Under this'altemative. 
high utilization HHAs would have to (1) 
demonstrate that they have not incurred 
a significant overpayment during the 
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periods In question (see discussion in 
section I. B. Z a. (5)), or (2) if Ihey did 
have such an overpayment, they would 
document that they did not borrow 
funds to repay the overpayment, and 
that they repaid the overpayment %vithin 
30 days. As a separate requirement, all 
high utilization HHAs would agree to 
disclose separately any borrowing of 
funds in order to repay future Medicare 
overpayments. 

(it) HliAs with significant 
overpayments. We believe that HliAs 
with a significant overpayment history 
present a significant risk to the financial 
security of the program, and therefore, 
should have a bond or escrow account 

We believe that applying the bonding 
und escrow requirements to all MHAt 
(including high utilization 10(As) with 
significant overpayments is in 
accordance with Congressional intent in 
protecting the program against those 
HHAs representing the greater potential 
financial risk. Some of these HHAs were 
unable to repay their overpayments 
promptly, which indicates considerable 
insecurity in their financial position. 
These HHAs also deprive the program 
of the use of program funds during the 
period of repayment. 

As stated above, we propose that a 
Htgnificant overpayment is one that 
equals or exceeds 15 percent of the 
HHA*s total Medicare reimbursable cost 
for the reporting period. We established 
that figure based on a review of 
overpayment data for existing HfL^s. 
These data showed that this level would 
result in the requirements being imposed 
upon HHAs that account for almost half 
of the total overpayment amounts. Thus, 
establishing the limit at this level would 
adequately protect the program a 
significant portion of the loss due to 
overpayments. 

Our data also indicated that few 
rxisting I IHAs actually exceed this level 
(only about nine percent in the period 
we studied), and, therefore, the number 
of HHAs subject to this requirement 
would be as low as possible, and would 
still he consistent with the intent of the 
legislation. 

We would require HHAs that have 
had a signiHcant overpayment in any 
one of the last three cost reporting 
periods to obtain a bond or establish an 
escrow account. We believe that 
considering significant overpayments 
occurring in any one of the last three 
periods %vould be appropriate because 
an accurate picture of an HHA*s 
overpayment history could be obtained 
only by looking at several preceding 
years. 

The 15 percent amount specified 
above is relatively high in relation to the 
average overpayment. We think that an 


overpayment of that percentage at any 
time in the recent past indicates a 
degree of risk to the Medicare program 
that supports application of a Ending or 
escrow requirement. For the same 
reason, we think that, whenever a 
similar overpayment occurs in the 
future, an HHA should be required to 
obtain a bond or establish an escrow 
account at that point. 

3. Bunding 

The term "bond** is used to refer to a 
surety bond or a guaranty agreement. 

a. A surety bond is a binding 
agreement l^tween the HHA and a 
bonding agency by which the agency 
agrees to indemnify the HHA against 
Medicare overpayments. The bonding 
agency must hold itself out to the public 
as providing bonding services, or may 
be an industry organization that 
provides this service as an 
accommodation to its members. It must 
also be in compliance with State 
licensure requirements, as applicable. 

An HHA would be considered to have 
secured a bond when it has submitted to 
the State survey agency (that is 
responsible for determining whether 
HHAs meet the Medicare participation 
requirements) written confirmation by 
the bonding agency that a bond has 
been secured. The confirmation must (1) 
state the amount of the bond or letter of 
credit (see following paragraph); (2) 
specify that payment will be made only 
to the fiscal intermediary under the 
bond or letter of credit on receipt of a 
Medicare overpayment notice (a) Notice 
of Amount of ^gram Reimbursement); 
and (3) show the period for which the 
bond or letter of credit will be in effect 
(the period must extend at least to the 
first date on which the HHA could 
comply with the retention requirements 
described In section U. A. 5.). The 
bonding agent must, of course, be 
capable of performing on the bond. 

A surety bond could also consist of an 
irrevocable letter of credit. This would 
be obtained by an HHA through a bank, 
and would provide a line of credit that 
HCFA could draw on directly in order to 
recoup overpayments. The Slate survey 
agency would review each arrangement 
to assure that it is acceptable. 

b. A guaranty ogn^ment Is an 
agreement by an individual or 
organization other than the HI L‘\ to be 
responsible for any overpayment 
incurred by an HHA in the event it is 
unable to repay the program in a timely 
fashion. The quaranty would be limited 
to the amount of surety bond that the 
HHA would otherwise have to obtain. 
The guaranty agreement must be legally 
binding on the individual or 
organization. 


Since the intent of the statute was to 
provide protection to the Medicare 
program, a guaranty agreement will not 
be an acceptable substitute for a surety 
bond or escrow account unless the 
individual or organization is capable of 
prompt performance on the obligation. 
Therefore, since there is a financial 
judgment to be made, a guaranty 
agreement would be accepted only after 
documentation as described below is 
submitted to. and accepted by, the 
HHA*s fiscal intermediary. ITie 
documentation would then be 
forwarded to the State survey agency by 
the intermediary. If the documentation is 
not submitted by the HH.\, or is found 
by the fiscal intermediary to be 
insufficient evidence of the guarantors 
ability to perform on the obligation, Ihe 
HHA would be required to obtain a 
surety bond or establish an escrow 
account in order to comply with the 
requirements. The guaranty agreement 
must contain the same information as 
the confirmation of surety bond 
discussed above. 

The nature of the financial 
documentation should be in keeping 
with the size and complexity of the 
guarantor. Thus, an individual would 
not be expected to provide detailed 
audited financial statements, but a large 
corporation with publicly traded stock 
would. However, an individual would be 
required to submit documentation 
sufficient to assure an ability to perform. 

Assets and revenue belonging to or 
being produced by the HliA must be 
separately IdentiBed. to determine the 
guarantor's financial position 
independent of the HhiA. A guarantor 
whose revenue is almost totally derived 
from an HHA's operation would not be 
in any better position to repay an 
overpayment than the HHA Itself. An 
HHA could not be its own guarantor 
because this would not provide any 
additional protection to the program. 
Since HHAs are already legally bound 
to repay Medicare overpayments, such a 
guaranty would be a repetition of a pre¬ 
existing legal duty. 

4. Escrow account with lending 
institution. 

An escrow account is a sum of money 
belonging to an HHA that is on deposit 
in. and under the control of, a bank or 
lending institution. An HHA would be 
considered to have an escrow account 
when the HHA has submitted to the 
Stale survey agency written 
confirmation from the institution holding 
the escrow. The confirmation must state 
(1) the amount of money in escrow. (2) 
the time period for which the account 
will be established (this period will be 
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the same as for a bond): (3) that the 
IIHA cannot withdraw the money; and 
(4) that the holding institution is 
authorized to release escrow funds from 
^his account only in repayment of 
Medicare overpayments. 

There are situations in which an 
established HUA would face financial 
hardship in making a lump sum deposit 
ill an escrow account. In these cases, the 
intermediary and JTHA could negotiate 
an agreement under which the 
intermediary would deposit a portion of 
the HHA’s interim payments directly 
Into on escrow account established by 
the HHA. In setting the amount of 
payment to be withheld and the period 
over which payment would be withheld, 
the intermediary would consider such 
circumstances as existing withholding of 
Interim payments for other reasons; for 
example, an overpayment being repaid 
that occurred before the enactment of 
the statute. The allowable period over 
which payments could be withheld and 
deposited into an account would be 
restricted to six months. The 
intermediary would make initial 
determinations regarding rinancial 
hardship when this regulation becomes 
effective, and. thereafter, when an HHA 
is recertified for participation in the 
program. Such a finding may, for 
example, be appropriate when an HHA 
is repaying an outstanding overpayment 

The option of intermediary deposits to 
an escrow account would be available 
to already participating HIlAs as an 
alternative to interrupting existing 
patterns of care when an HHA cannot 
comply with the requirements in any 
other way. The option would not be 
available to newly participellng HHAs, 
because we believe that funding an 
escrow account in a lump sum 
represents a minimal level of 
capitalization for those HHAs. 

5. Time Period for Retention of Bond or 
Escrow Account 

a. Newly participating HUM and 
HHAs with significant overpayments. 
Newly participating HHAs that have not 
had three settled cost reporting periods 
in the program would be required to 
secure a bond or establish an escrow 
account for the uncompleted portion of 
the three year period. Those HHAs 
applying for participation and HHAs 
(including high utilization HHAs) that 
have incurred significant overpayments 
that are required to secure a bond or 
establish an escrow account would be 
required to keep the bond or escrow 
account until the HHA had not incurred 
a significant overpayment (as evidenced 
by a Notice of Amount of Ingram 
Reimbursement) for three consecutive 
reporting periods. For example. If an 


HHA incurred an overpayment three 
reporting periods before the effective 
dale of these regulations, the HHA 
would maintain a bond for one more 
period in which there Is no significant 
overpayment Since the bonding or 
escrow requirement would apply, under 
these regulations, only to newly 
participating agencies or those that have 
large overpayments, we think it is 
essential for the protection of the 
Federal trust funds to require 
compliance with the requirements for a 
reasonable period. We believe three 
reporting p^ods is sufficient time for 
the HHA to demonstrate that the 
likelihood of future financial problems is 
small. 

Some consideration was given to 
requiring a shorter time period for 
retention of a bond or escrow account 
for newly participating agencies. We 
had considered imposing the 
requirements on new agencies for a one- 
year period, f iowever, after further 
consideration, we believe one year or 
even a two-year requirement would be 
insufficient experience upon which to 
determine that the Medicare trust fund 
is adequately protected. 

However, we would appreciate public 
comments on the question of the amount 
of time an HHA should be required to 
have a bond or an escrow account. 

b. High utilization HHM. 
Notwithstanding any other provision of 
the financial security requirements, a 
high utilization f IHA would continue to 
be subject to the financial security 
requirements until its Medicare 
utilization drops below 85 percent for 
three consecutive reporting periods. 

8. Amount of Bond or Escrow Account 

An HAA's fiscal intermediary will 
determine the required amount of a 
bond or escrow account and then inform 
the Slate surv ey agency of the amount. 
The amount of the bond or escrow 
account that would be necessary for 
compliance with this requirement would 
be calculated as followrs: 

a. Newly participating HHAs must 
provide a bond or escrow account equal 
to 10 percent of their projected first-year 
Medicare coats. The projected costs to 
be used are those the HHA submits as a 
basis for setting Interim rates and that 
are accepted for that purpose by the 
fiscal intermediary. First-year costs 
mean costs for a 12-month period, or 
costs for less than a 12-month period 
that are annualized for a full year. 

The amount we selected is two-thirds 
the amount we have proposed as a 
significant overpayment. WTiile we 
believe the amount of the bond or 
escrow account should relate to what 
we consider to be a significant 


overpayment we are also mindful that 
not all of these HHAs will actually incur 
significant overpayments. Moreover, if 
an HHA does incur a significant 
overpayment the amount of the 
requirement for the next year would be 
raised to that amount 

b. Participating HAAs that have been 
overpaid significantly in any one of the 
last three reporting periods would be 
required to provide a bond or escrow 
account equal to the amount of the 
largest significant overpayment incurred 
over those periods. 

c. If an overpa>mient occurs that 
exceeds the amount of the existing bond 
or escrow account, the HHA would be 
required to increase the amount of the 
bond or escrow account, to equal the 
amount of the latest overpayment if the 
overpayment is not repaid within 30 
days without borrowing to do so. If the 
HHA fails to repay the overpayment, the 
fiscal intermediary will notify the State 
survey agency within 30 davs of the 
additional amount by which the bond or 
escrow account must be Increased for 
the current cost reporting period 

7. Time Limit for Repayment of 
Overpayments and Replacement of 
Bond and Escrow Account 

The proposed regulations provide that 
HHAs that are required to secure a bond 
or establish an escrow account would 
be subject to the regular Medicare time 
limits on repayment of an overpayment. 
That is, if any overpayment occurs, the 
HHA would be required to pay back the 
amount owed within 30 days of notice of 
overpayment from its fiscal 
interm^iary, either from its own funds 
or by using the bond or escrow account 
This time limit for repayment of 
overpayments is the same as that 
specif!^ in section 4-70-60 of the 
Departmental debt collection procedures 
published September 17,1980 (see 45 FR 
61792). This period is consistent with the 
grace period provided in 42 CFR 405.376. 
which relates to interest on 
overpayments to Medicare providers of 
services, and the period found in 4 CFR 
102.2, promulgated pursuant to 31 U.S.C 
3711. which deals in genera! with 
repayment of debts ow ed the Federal 
government. 

If the HHA uses money obtained from 
the bond or escrow account to repay the 
overpayment, the HHA must renew the 
bond replace the money in the escrow 
account or negotiate a satisfactory 
arrangement with the intermediary for 
depositing a portion of interim pa>Tnenls 
to the HHA*8 escrow account within 
ninety days. If the HHA does not renew 
the bond or replace the escrow account. 
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termination proceedings would be 
instituted. 

B. Exclusion of Certain Costs From 
Medicare Reimbursement 

As described above, section 930(p] of 
Pub, L 96-499 added a new section 
1861(v)(l)(H) to the Act providing that 
the reasonable costs of HIIAs 
reimbursed by Medicare may not 
include the following costs: (a) Those 
incurred to meet the bonding or escrow 
requirements: and (b) in the case of 
III lAa that are subject to the financial 
srjcurity requirements, any interest 
charges incurred in connection with 
amounts borrowed for the purpose of 
repaying Medicare overpayments. The 
statute also provides for a "good faith" 
exception to the latter prohibition. As 
explained in section I. A. 2. b., however, 
we have not provided for a **good faith" 
exception in these proposed regulations. 

We arc proposing to amend 42 CFR 
405.402(c), which deals in part with the 
general definition of reasonable coat, by 
adding a new paragraph (c)(10) that 
excludes, in the case of HHAs, any costs 
incurred in connection with bonding or 
establishing an escrow account. 

We had also intended to amend 42 
CFR 405.419, Interest Expense, to 
( xclude from reasonable cost 
reimbursement any interest expenses 
incurred by HHAs in connection with 
amounts borrowed by the HHA to repay 
Medicare overpayments. However, the 
roguladons we issued on December 6, 
1982 (47 FR 54811) amended { 405.419 to 
exclude such interest costs for all 
providers, and obviated the need to 
include an additional amendment to the 
regulations that specifically addressed 
illlAs. 

C. Other Reimbursement issues 

1. General 

Several other reimbursement issues 
arise in connection with HHAs that 
establish an escrow account. The First 
issue is whether interest earned by an 
HHA on an escrow account must be 
^^onsidered as interest revenue and used 
to offset interest expense, thus reducing 
Medicare reimbursement The other 
issue is whether the escrow account will 
be considered an asset for purposes of 
Crilculating return on equity capitalfor 
proprietary HHAs. 

2. Interest expense 

It is a general Medicare policy (42 
r:re405.419(b)(2)(iii)) that interest 
ievenuc be used to reduce interest 
♦'xpense that Medicare will recognize as 
'Cimbursable costs. This Is intended to 
prevent situations where providers 
>orrow money, invest it, and receive 
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both the investment income and 
Medicare reimbursement for the 
borrowing costs. 

We believe the seneral policy should 
not be applied to tnis situation. Section 
405.419 was intended to control 
voluntary investment and unnecessary 
borrowing. These proposed 
requirements involve involuntary 
investment by HHAs. and it would be 
inequitable to require an HHA to invest 
funds and then use the interest revenue 
to reduce other costs. Therefore, wc 
propose to amend 42 CFR 
405.419(b](2)(iii) to exempt interest 
revenue from an escrow account 
established under these requirements 
from the general rule pertaining to 
interest offset This interest revenue 
exemption is consistent with the 
exclusion from costs of the expenses 
incurred in connection with establishing 
the escrow account or bond. Neither the 
cost of. nor the income from, an escrow 
account would have any effect on 
Medicare costs. 

3. Return on equity capital 

Under Medicare, proprietary 
providers receive a return on net equity 
invested which is intended to avoid 
withdrawal of capital and to attract 
capital for expansion (42 CFR 405.429). 
The return is based on the average 
equity invested for the period. In order 
to be considered a part of net equity for 
purposes of the return, net assets 
included must be related to patient care 
activities. 

Because we are treating costs and 
revenues relative to bonds and escrow 
accounts as unrelated to patient care 
and having no impact on Medicare 
reimbursement, these funds would not 
be included in the equity capital 
calculation. We would revise 42 CFR 
405.429(b)(1) to that effect. 

in. Impact Analysis 

A, Executive Order 12291 

Executive Order 12291 requires us to 
prepare and publish a regulatory impact 
analysis for any regulations that are 
likely to have an annual effect on the 
economy of $100 million or more, cause 
a major increase in costs or prices, or 
meet other threshold criteria that are 
specified in that Order. Under the 
requirements of the Order, an analysis 
must show that the agency issuing the 
regulations has examined alternatives 
that might minimize unnecessary burden 
or otherwise ensure the regulations to be 
cost-effective. 

As discussed below, we have 
determined that the threshold criteria of 
the Executive Order are not met by any 
of the provisions contained in this 


proposed rule and. therefore, a formal 
regulatory impact analysis is not 
required. However, we have included a 
voluntary regulatory analysis that will 
examine some of the significant issues 
related to the bonding and escrow 
provision. We are soliciting comments 
and factual information that will enable 
us to more accurately describe and 
quantify the effects of the rule in the 
Impact analysis of the final rule. 

Our data indicate that about 2,620 
HHAs (520 because of significant 
overpayments and 2,100 because they 
are either newly participating or have 
completed less than three cost reporting 
periods), would be subject to the 
bonding and escrow requirements in the 
first >^ar of implementation. If we were 
to project that past trends regarding the 
number of newly participating agencies 
(700 per year) and the number of 
agencies that report significant 
overpayment (9 percent of all HHAs 
each year) would continue unabated 
during the next 2 to 3 years, within three 
years after implementation of this 
proposal up to 4.560 HHAs could be 
aBected. However, we expect the rate of 
entry of new HHAs may decrease, as 
may the number of agencies 
experiencing overpayment. 

For HHAs that obain a bond, we 
estimate a one-time cost of about $20 
per $1,000 of bond amount to obtain a 
bond (this figure was received from 
bond industry sources). Using these cost 
figures, the aggregate industry impact of 
purchasing bonds would be no greater 
than $2.75 million during the first fiscal 
year (up to $745,000 for HHAs with 
significant overpayments and up to 
$2,007,000 for those thert are either newly 
participating or have completed less 
than three cost reporting periods). This 
estimate it derived by assuming that for 
a newly participating I4HA or an HHA 
that has completed less than three cost 
reporting periods, an average total bond 
amount during the first year (at 10 
percent of the average projected 
Medicare reimbursement of $478,000) 
would be S47.80a Therefore, the first 
year cost to a newly participating HHA 
of $20 per $1,000 of bond amount would 
result in an average cost of $956 per 
HHA to obtain a bond. For those HHAs 
that report significant overpayments, we 
assume an average bond amount of at 
least $1,434 (15 percent of $478,000 at $20 
per $1,000 of bond amount). Multiplying 
the $1,434 figure by 520 (HHAs with 
significant overpayments) and $956 by 
2100 (newly participating HHAs and 
HHAs with less than three cost 
reporting periods), and summing the 
results, yields a maximum industry 
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impact of S2.7S million during the first 
fiscal year. 

In subsequent years, we expect the 
cost of obtaining a bond to increase 
since the average amount of payments 
to an HHA will continue to increase and 
the cost of a bond is relative to the 
increase in Medicare costs. However, 
we anticipate the aggregate industry 
expense to decline since only an 
estimated 700 additional newly 
participating agencies will each year, 
incur the onedime expense of obtaining 
a bond. 

For (hose HHAs that choose to open 
an escrow account we anticipate 
negligible administrative costs to an 
HI iA to transfer funds to the flnancial 
institution. 

We believe that these costs would be 
more than offset by several expected 
benefits. Primary among these benefits 
is the safeguarding of the Medicare trust 
fund by ensuring that the incidence of 
non-recoverable overpayments is 
reduced. These requirements are needed 
to prevent future losses to the program 
in the case of those HHAs who face 
closure and are unable to repay their 
Medicare overpajmicnts. (For example, 
as of March 1905. there were 
outstanding HHA overpayments of 
$20,648,000]. 

Another benefit would be the 
continued financial solvency of many 
HHAs that would otherwise face cloisure 
due to overpayments. HHAs, especially 
freestanding facilities, are generally 
established with little capital investment 
and usually have little or no equity. 

Often these agencies have no Onancial 
resources to repay the program in the 
event of an overpayment We belie\*e 
that this proposal would strengthen the 
status of many undercapitilized HHAs. 

Likewise, the health status of some 
beneficiaries could be Jeopardized by 
the interruption of services because of 
an unexpected closure of an HHA. This 
proposal would protect beneficiaries 
receiving core from HHAs. since they 
could be guaranteed continued provision 
of care as a result of this stabilizing 
effect on the home health industry. 

In summary, we conclude that the 
benefits of this proposed rule exceed the 
potential costs. EaHier in this preamble 
we discussed other alternative 
approaches in implementing this 
proposal and determined, that even 
apart from any costs to affected HHAs. 
this proposal would maximize net 
benefits to the Medicare program, the 
home health industry and to affected 
beneficiaries. 

B, Regulatory Flexibility Act 

The Rogu!ator>* Flexibility Act fPub. !„ 
9^354) requires us to prepare and 


publish a regulatory flexibility analyais 
for regulations unless the Sei^tary 
certifies that the regulations will not 
have a signifleant impact on a 
substantial number of small entities. A 
regulatory flexibility analysis must show 
that the agency issuing the regulations 
has examined alternatives that might 
minimize unnecessary burden or 
otherwise ensure the regulations to be 
cost-effective. 

We have determined that the impact 
of this provision does not meet the 
threshold criteria and, therefore, a 
formal regulatory* flexibility analysis is 
not required. However, as with the 
Executive Order analysis, we arc 
providing a voluntary regulatory 
flexibility analysis to discuss some of 
the significant issues related to this 
provision. 

In section 1. B. of this preamble 
(Development of Legislation), wc 
describe the reasons why we considered 
this initiative. We discussed 
Congressional concern that HHAs 
would not have sufficient means to 
repay overpayments and that such 
occurrences would jeopardize the 
finandal security of the Medicare 
program. A suednet statement of the 
objectives of. and legal basis for this 
provision are also discussed in section 1. 
B. of the preamble. 

Of the approximately 5,800 certified 
HHAs. we estimate that op to 2.620 
agendes will be required to obtain a 
bond or open an escrow account during 
any given fiscal year. As noted m the 
Executive Order analysis, we estimate 
an average cost of about $958 for newiy 
participating HHAs and at least $1,434 
for an HHA reporting a significant 
overpayment, to obtain a bond. The 
bond cost represents an impact of two- 
tenths to three-tenths of one percent of 
estimated benefit payments to HHAs in 
FY 1986. is not a significant amount of 
money relative to average Medicare 
reimbursement to individual HHAs of 
$478,000. We also estimate a negligible 
cost to open an escrow account for 
those HHAs that select this option. 

Finally, in section IL A., we discussed 
alternatives considered and the reasons 
we rejected them. In reaching these 
decisions, wc attempted to achieve a 
balance between adequate protection of 
the program against financial risk, and 
equitable treatment of HHAs (including 
avoidance of unnecessarily burdensome 
requirements). 

Therefore, we have determined, and 
the Sccrctaiy* certifies, under 5 UAc 
005(b), enacted by the Regidatory 
Flexibility Act (Pub. L 96-354). that 
these proposed regulations will not have 
a significant impact on a substantial 
number of small entities. 


IV. Collection of Information 
Requirements 

Section 405.1231(e) of this proposed 
rule contains information collection 
requirements. As required by section 
3S04(h] of the Paperwork Reduction Act 
of 1900, w*e have submitted a copy of 
this proposed rule to the Office of 
Management and Budget for its review 
of these information collection 
requirements. 

V. Response to Public Commeiits 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, in preparing the 
final rule, we will consider all comments 
and will respond to the issues in the 
preamble to that rule. Other 
organizations and individuals desiring 
to submit comments on the information 
collection requirements should direct 
them to the agency official designated 
for this purpose whose name appears In 
this preamble, and to the Executive 
Office Building [Room 3208). 
Washington. D.C. 20503, Attention: Desk 
officer for HHS. 

List of Subjects in 42 CFR Part 405 

Administrative practice and 
procedure. Health facilities. Health 
maintenance organizations (HMO). 
Ffealth professions. Kidney diseases. 
Laboratories, Medicare. Reporting and 
recordkeeping requirements. Rural 
areas. X-rays. 

42 CFR Part 405 is proposed to be 
amended as set forth below, 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

1. Subport D. Principles of 
Reimbursement for Providers, 
Outpatient Maintenance Dialysis, and 
Services by HospitabBased Physicians, 
is amended as follows: 

a. The authority citation for Part 405. 
Suhpart D continues to read as follows: 

Aulhorily: Sec 1102. Idl4(b). 1813. Ill33(fl), 
laOKv), 1871.1681.1886 and 1687 of the 
Social Security Act as amended: 42 IIS.C 
1302.13^f(b), 13d5tg). 13951(a). 1395x(v) and 
1395hh. ISOSrr. 139Sww. and 130Sxx. 

b. Section 405.402 is amended by 
adding a new paragraph (c)(10] to read 
as follows: 

{ 405.402 Coal raimbufsoment; gonerat. 

• • • • • 

(€)••• 

(10) Costs incurred by a home health 
agency in securing a bond or 
establishing an escrow account for 
purposes of assuring the availability of 
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funds to repay an ovcrpa>7xienl. as 
specified in ( 405.1231, are not included 
as allowable costs. 

c. Section 450.410 is amended by 
revising paragraph (b)(2)(iii) as follows: 

S 40S.419 Interest expense. 

• • « • • 

[h) Definitions,* * * 

(2) Necessary, Necessary requires that 
the InteresL' 

• « • • • 

(iii) Bo reduced by investment income 
except where such income is from gifts 
and grants, whether restricted or 
i:nrestricted, and which are held 
separate and not commingled with other 
funds. The following t^^pes of income are 
not used to reduce interest expense: 

(A) Income from funded depreciation 
or provider’s qualified pension fund: 

(B) Interest received as a result of 
judicial review by a Federal court (as 
described in § 405.454(1)); and 

(C) Interest received from an escrow 
account established under the authority 
of section 1801(o)(7) of the Social 
Security Act (see i 405.1202(aa) for 
definition of escrow account). 

Section 405.429 is amended by 
rensing paragraph (bKl) to read as 
follows: 

S 405429 Return on equity cepiUI of 
proprietary providers. 

• • • • • 

lb) Application — (1) Computation of 
equity capital Proprietary providers 
Kcnerally do not receive public 
contributions and assistance of Federal 
and other governmental programs in 
financing capital expenditures. 
Proprietary Institutions historically havt 
financed capital expenditures through 
funds invested by ow^ners in the 
expectation of earning a return. A returo 
on investment, therefore. Is needed to 
avoid withdrawal of capital and to 
attract additional capital needed for 
expansion. 

(i) For purposes of computing the 
allowable return, the provider’s equity 
capital means: 

(A) The provider’s Investment in 
plant, property, and equipment related 
to patient care (net of depredation) and 
funds deposited by a provider who 
leases plant, property, or equipment 
related to patient care and is required 
by the terms of the lease to deposit such 
funds (net of noncurrent debt related to 
such investment or deposited funds; and 

(B) Net working capital maintained for 
necessary and proper operation of 
Patient care activities. However, debt 
representing loans from partners, 
Stockholders, or related organizations 
on which interest payments would be 
>*llowable as costs but for the provisions 


of i 405.419(b)(3)(ii), U not substracted 
in computing the amount of equity 
capital as defined in paragraph (b)(l)(i) 
of this section and this paragraph 
(b)(l)(li). in order that the proceeds from 
such loans be treated as a part of the 
provider’s equity capital. In computing 
the amount of equity capital upon which 
a return is allowable. Investment in 
facilities is recognized on the basis of 
the historical cost, or other basis, used 
for depreciation and other purposes 
under the health insurance program. 

(ii) Funds that a home health agency 
has placed in an escrow account as 
specified in § 406.1231 arc not related to 
patient care, are excluded from 
reasonable cost determinations by 
viilure of section 1801(v)(l)(H) and are 
not included in the computation of 
returo on equity capital. 

2. Subparl L. Conditions of 
Participation: Home Health Agencies, is 
amended as follows: 

a. The authority citation for Part 405, 
Subpart I, continues to read as follows: 

Autborit>': Sees. 1102. ISIZ 1061.1862.1870 
and 1871 of the Sociiil Security Act; 42 US.C 
1302. 1395a, 1395X. I395y. 13£6gg. 1395hh. 

b. In 5 405.1201(a). the introductory 
text is revised as follows: 

S 405.1201 Qonsral. 

(a) In order to participate as a home 
health agency in the health insurance 
program for the aged, an institution must 
be a ’‘home health agency” within the 
meaning of section 1861(o) of the Social 
Security Act. This section of the law 
states a number of speciTic requirements 
which must be met by participating 
home health agencies and authorizes the 
Secretary of Health and Human Services 
to prescribe other requirements 
considered necessary in the interest of 
health and safety of beneficiaries. 
Section 1801(o] of the Act reads as 
follows; 

”|o) The term ’home health agency* 
means a public agency or private 
organization, or a subdivision of such an 
agency or organization, which— 

(1) Is primarily engaged in providing 
skilled nursing services and other 
therapeutic services: 

(2) Hus policies, established by a 
group of professional personnel 
(associated with the agency or 
organization), including one or more 
physicians and one or more registered 
professional nurses, to govern the 
services (referred to in paragraph (1)) 
which it provides, and prov ides for 
supervision of such services by a 
physican or registered professional 
nurse: 

(3) Maintains clinical records on all 
patients: 


(4) In the case of an agency or 
organization in any State in which State 
or applicable local law provides for the 
licensing of agencies or organizations of 
this nature, (A) is licensed pursuant to 
such law, or (B) U approved, by the 
agency of su^ Stale or locality 
responsible for licensing agencies or 
organizations of this nature, as meeting 
the standards established for such 
licensing: 

(5) Has in effect an overall plan and 
budget that meets the requirements of 
subsection (z): 

(6) Meets such other conditions of 
participation as the Secrelai)* may find 
necessary in the interest of the health 
and safety of individual who are 
furnished services by such agency or 
organization; and 

(7) Meets such additional 
requiremoits (including conditions 
relating to bonding or establishing of 
escrow accounts as the Secretary finds 
necessary for the financial security of 
the program) as the Secretary finds 
necessary for the effective and efficient 
operation of the program: except that for 
purposes of part A such term shall not 
include any agency or organization 
which is primarily for the care and 
treatment of mental diseases.” 

• • • • • 

c. Section 405.1202 is amended by 
removing the lettered paragraph 
designations (so that the definitions are 
listed alphabetically] and by adding in 
alphabetical order the definitions of 
’’bond”, ’’escrow account”, and 
’’aignificant ov erpayrocnl” to read as 
follows: 

§405.1202 Oenoltioos. 

• • • • • 

Bond, The term "bond” is used to refer 
to a surety bond or to a guaranty 
agreement A surety bond is a binding 
agreement between a HHA and a 
bonding agency or industry organization 
by whi^ the bonding agency or industry 
organization agrees to indemnify the 
HHA against Medicare overpayments. A 
surely bond may also consist of an 
irrevocable letter of credit issued by a 
bank or lending institution that HCFA 
can draw on exclusively. A guaranty 
agreement is a binding agreement by an 
individual or organization other than the 
HHA to be responsible for any 
overpa>'ment incurred by the HHA. 

• • • • • 

Escrow account A sum of money 
belonging to an HHA that is on deposit 
with a bank or lending institution and is 
under the control of the bank or lending 
institution for the express purpose of 
reimbursing the Medicare trust funds 
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any overpayment amounts unable to be 
paid by the HliA. 

• • • • • 

Significant overpayment. An 
overpayment in an amount that is equal 
to or exceeds 15 percent of the lIHA's 
Medicare reimbursement for a cost 
reporting period, unless the HMA repaid 
the amount within 30 days of issuance of 
the Notice of Amount of Program 
Reimbursement without borrowing the 
funds to do so. 

• t • • • 

d. A new { 405.1231 is added to read 
as follows: 

$405.1231 Conditions of participation: 
Financial security requirements. 

The HHA provides evidence to assure 
that funds are available to repay 
overpayments made to the HHA. 

(a) Standard: Applicability, The 
requirements of this section apply to the 
following HHAs: 

(1) HllAs that are applying for 
participation in the program (e.g., newly 
participating IlHAs or newly acquired 
HHAs when changes of ownership 
occur] or that have not completed three 
settled cost reporting periods. 

(2) HHAs participating in the program 
that have incurred a significant 
overpayment as defined in $ 405.1202, 
in any of their last three settled cost 
reporting periods. 

(3) HHAs participating In the program 
that have Medicare utilization of 85 
percent or higher. 

(b) Standard: Evidence of financial 
security. HHAs included in paragraph 
(a) must meet the following conditions: 

(1) A newly participating HHA must 
obtain a bond or establish an escrow 
account. 

(2) Any HHA that has been 
significantly overpaid must obtain a 
bond or establish an escrow acount. 

(3) A participating HHA that has 
Medicare utilizaion of 85 percent or 
higher must— 

(i) Obtain a bond or establish an 
escrow account unless it— 

(A) Demonstrates that it did not incur 
a significant overpayment in any of its 
last three settled reporting peric^s; or 

(B) If such an overpayment was 
incurred, documents that the 
overpayment was repaid within 30 days 
of the Notice of Amount of Program 
Reimbursement without borrowing 
funds for that purpose; and 

(ii) Agree to disclose separately any 
borrowing of funds in order to repay 
Medicare overpayments in future 
periods. 

(c) Standard: Amount of bond and 
retention period, 

(1) An HHA that is applying for 
participation in Medicare or that has not 


had three settled cost reporting periods 
must secure a bond or establish an 
escrow account in the amount of 10 
percent of its projected first year 
Medicare costs. An HHA's fiscal 
intermediary will determine the required 
amount of the bond or escrow account 
and will inform the State survey agency 
of that amount 

(2) For participating HlMs other than 
those subject to the requirements in 
paragraph (c)(1) of this section that must 
secure a bond or establish an escrow 
account the amount must be equal to 
the amount of the highest significant 
overpayment incurr^ in any of their 
last three settled cost reporting periods. 
An HHA*s fiscal intermediary will 
determine the required amount of the 
bond or escrow account and will inform 
the State survey agency of that amount. 

(3) HliAs specified in paragraphs (b) 
(1) and (2) of this section must retain the 
bond or escrow account until they have 
completed three consecutive settled 
reporting periods without incurring a 
significant overpayment. HHAs which 
have to had three settled cost reporting 
periods must retain the bond or escrow 
account for the uncompleted portion of 
the three year period without incurring a 
significant overpayment 

(4) HH/\s spedfied in paragraph (b)(3) 
of this section will continue to be 
subject to the financial security 
requirements until their Medicare 
utilization remains below 85 percent for 
three consecutive reporting periods. An 
HHA*s fiscal intermediary vdll inform 
the State survey agency of the HffA’s 
Medicare utilization percentage. 

(d) Standard: Time limits for 
repayment of overpayment and 
obtaining or replacing of a bond or 
escrow account 

(1) A participating HhfA must obtain a 
bond or establish an escrow account 
within ninety days after being notified 
by its fiscal intermediary that it is 
required to do so* At the discretion of 
the fiscal intermediary, a financially 
distressed HHA may be permitted to 
have a portion of its interim payments 
deposited into an escrow account. The 
allowable time period for such deposits 
may not exceed six months. 

(2) An HHA that is required to secure 
a bond or establish an escrow account 
must repay any Medicare overpa>ment 
from its funds or from the bond or 
escrow account within 30 days of 
receipt of a Notice of Amount of 
Program Reimbursement from its fiscal 
intermediary reflecting an overpayment. 

(3) If funds are used from a bond or 
escrow account to repay the 
overpayment, the HHA must, within 
ninety days of receipt of Notice of 
Amount of Program Reimbursement 


from its fiscal intermediary reflecting an 
overpayment—(i) renew the bond: (ii) 
replace the funds in the escrow account; 
or (ill) negotiate a satisfactory 
arrangement with the intermediary for 
depositing a position of interim 
payments to the HHA*8 escrow accoimt 
over a period not to exceed six months. 

(4) If the HHA fails to comply with the 
requirements specified In paragraph 
(d)(3) of this section within the 
prescribed time period, HCFA will begin 
termination proceedings. 

(5) If an overpayment occurs that 
exceeds the amount of the bond or 
escrow account and it is not repaid 
within 30 days without borrowing to do 
so, the fiscal intermediary will notify the 
State survey agency within 30 days of 
the additional amount by which the 
bond or escrow account must be 
increased. 

(e) Standard: Compliance, 

(1) General rule. An HHA will be 
considered to be in compliance with the 
financial security requirements for a 
bond or escrow account as set forth in 
this section when it has submitted to the 
Medicare State survey agency written 
confirmation from an appropriate entity 
of establishment of an bond or escrow 
account. However, where an HHA has 
obtained a guaranty agreement, the 
required documentation must first be 
submitted to the fiscal intermediary for 
review and approval. The intermediary 
will inform the Slate survey agency of 
the acceptability or non-acceptability of 
the guaranty agreement. 

(2) Bonding. 

(1) Surety bond (including irrevocable 
letter of c^it). The confirmation 
must— 

(A) State the amount of the bond or 
letter of credit; 

(B) Specify that payment will be made 
only to the fiscal intermediary under the 
bond or letter of credit on receipt of a 
Medicare Notice of Amount of Program 
Reimbursement: 

(C) Show the period for which the 
bond or letter of credit will be In effect. 
This period must extend at least to the 
first date on which the HHA could 
comply with the retention requirements 
In S405.1231(c)(3): 

(D) In the case of a surety bond, 
certify that the bonding agency is in 
compliance with State licensure 
requirements, as applicable, holds itself 
out to the public as being in the business 
of providing such services, or is an 
industry organization providing the 
service as an accommodation to its 
members; and 

(E) Be approved as provided in 
paragraph (e)(4) of this section. 
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(ii) Guaranty agreement The 
igreemenl must— 

(A) Legally bind an individual or 
organization other than the lOiA to be 
rpftponsihle for overpayments Incurred 
by the HHA: 

(B) Reilect the guarantor's ability to 
meet the obligation; 

(C) Specify the amount of 
overpayments to l}e guaranteed; 

(D) Specify that pa>»Tnenl will be made 
only to the fiscal intermediary under the 
guaranty agreement on receipt of a 
Medicare Notice of Amount of Program 
Reimbursement; 

(E) Specify the duration of the 
guaranty. This period must extend at 
least to the first date on which the UllA 
could comply with the retention 
requirements jn §405.1231 (c)(3): and 

{¥] Be approved as provided in 
paragraph (e)(4) of this section. 

(3) Escrow account The confirmation 
must— 

(i) Stale the amount of the account or. 
If the fiscal intermediary is depositing a 
portion of interim payments in the 
pscrow account the total amount that 
will eventually be deposited in the 
account; 

(ii) State the time period for which the 
account is to be established This period 
must extend at least to be first date on 
which the HHA could comply with the 
retention requirements in §405, 

1231(c)(3): 

(iii) State that the holding Institution is 
authorized to release funds during the 
prescribed time period only to the fiscal 
intermediary In repayment of Medicare 
overpayments, or to the HHA upon 
notification by HCFA that the HHA has 
terminated its participation in the 
program and no overpa>Tnent exists, or 
upon completion of the specified time 
period: and 

(iv) Be approved as provided in 
paragraph (e)(4) of this section. 

(4) Review and approval of 
(arrangements by HCFA. 

(i) Where an HHA is required to 
obtain a bond, establish an escrow 
account or perform other duties to 
comply with the financial security 
requirements, it must submit to the 
Medicare State surv’cy agency or 
intermediary, as the case may be, any 
agrremcfit. contract or other 
documentation as required. 

(ii) The HHA must submit sufficient 
documentation to enable HCFA to 
determine whether the HHA is in 
compliance with the financial security 
f^^quirements. 

(iii) The HHA will be deemed to be in 
compliance with all the requirements 
until or unless, HCFA determines, after 
review of all pertinent documentation. 
Inal the program is not adequately 


protected against loss from 
overpayments. 

(Catalog of Federal Domestic Assistance 
Program. No. 13.773, Medkure Hospital 
InsuraiKie: No. 13.774. Medicare 
Supplementary Medical Insurance) 

Dated; Fcbniary 24. lueS. 

Carolyn K. Davis. 

Administrator. Health Cart Financing 
Admmisirotwn. 

Approved: April 4.1965. 

Mar^ret M. Heckler, 

Secretary. 

|FR Doc 85-27610 Filed 11-22-85; 845 am] 
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DEPARTMENT OF THE INTERIOR 
Office of Hearings and Appeals 
43 CFR Part 4 

Department Hearings and Appeals 
Procedures; Indian Probate 
Proceedings; Filing Time Period for 
Appeals 

AGEMCV: Office of Hearings and 
Appeals. Interior. 
action: Proposed rule. 

summary: This Office Is proposing to 
amend its regulations to change the time 
period for fiUng notices of appeal in 
Indian probate proceedings, lliis action 
is being taken to facilitate 
determinations of finality of non- 
appealed decisions, and so to expedite 
distribution of Indian trust estates. 
date: Comments on the proposed rule 
must be received by December 28.1985. 
AOORE8S: Comments may be mailed to 
John H. Kelly. Deputy Director. Office of 
Hearings and Appeals. U8. Department 
of the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
lohn H. Kelly. Deputy Director, Office of 
Hearings and Appeals. (703) 23S-36ia 
SUPPLEMENTARY INFORMATION*. On 
January 23.1981. this Office published 
regulations governing app eals In Indian 
probate proceedings in 43 CFR 4.320- 
4.323. These regulations replaced and 
updated the former appeals regulations 
found in 43 CFR 4.290-4.297 (1980). 
Paragraph |a) of 43 CFR 4.320 presently 
requires appeal in these cases to be filed 
with 60 days from receipt of the decision 
being appealed. The former rule had 
required the notice of appeal to be filed 
within 60 days from the date of the 
decision. In order to be able to prove 
date of receipt this Office's 
Administrative Law Judges (Indian 
Probate) must mail their decisions by 
certified mail, return-receipt requested. 


After 4 years experience with this 
procedure, it has been determined that, 
by using this form of mail, Indian parties 
are frequently likely either not to receive 
decisions affecting them or to receive 
those decisions after long delays, it is 
therefore difficult for the Bureau of 
Indian Affairs to determine whether the 
time for filing an appeal has passed. 
Because of this uncertainty, the Bureau 
often delays distributing Indian trust 
estates that have not been appealed in 
order to a\*oid the problems that could 
result if an appeal were filed by a party 
who had received the decision later 
after distribution. These facts lead to a 
situation in which distribution of Indian 
trust estates to the heirs and devisees Is 
often needlessly protracted. 

The proposed return to a date based 
on the date the decision was issued 
would provide certainty as to when 
estates could be distributed. 

The Department of the interior has 
determined that this document is not a 
major rule under E.0.12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.]. This determination is 
based on the fact that the amendment 
concerns only a simplification of the 
determination of the time period for 
filing an appeal in certain administrative 
cases, and does not affect any 
substantive rights. 

Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under (44 U.S.C. 3501 et seq. 

The Department of the Interior has 
determine that the rule does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment under the National 
Environmental Policy Act of 1969, os 
amended (42 U.S.C. 4321-4347). 

This rule was written by Kathryn 
Lynn. Office of Hearings and Appeals. 

List of Subjects in 43 CFR Part 4 

Administrative practice and 
procedure. Indians. 

Dm ted: October 7.1966. 

PoulT. Baird. 

Pirector 

PART 4-IAMENDEO] 

43 CFR Part 4, Subpart D. is proposed 
to be amended as follows* 

1. The authority citation for Part 4. 
Subpart D. continues to read as follows: 

Authority: Sect. 1. 2. 36 Stat 8SS. as 
amended, 856. at amended, tec. 1. 38 Slat. 
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580.42 Stat 1185, as amended, tecs. 1. 2. 58 
Stat 1021.1022; RS. 463.465; 5 U.S.C. 301; 25 
U.&C. tecs. 2.9.372. 373. 374. 373a. 373b. 

2. Section 4.320 is proposed to be 
amended by revising the first sentence 
of (a) to reads as follows: 

{ 4.320 Who may appeal; scope of review. 
• • • • • 

(a) Notice o/i4ppea/—Within 60 days 
from the date of the decision, an 
appellant shall file a written notice of 
appeal signed by appellant, appellant's 
attorney, or other qualified 
representative as provided in 43 CFR 
1.3, with the Board of Indian Appeals, 
Office of Hearings and Appeals, U.S. 
Department of the Interior, 4015 Wilson 

Boulevard, Arlington. Virginia 22203. * * 

• 

• • • • • 

(FR Doc. 65-28082 Filed 11-22-65; 8:45 sin| 
aiUJMO COOe 


43 CFR Part 4 

Department Hearings and Appeals 
Procedures 

AGENCY: Office of Hearings and 
Appeals. Interior. 
action: Proposed rule. 

summary: This Office proposes to 
amend its regulations concerning the use 
of written interrogatories and requests 
for admission as ^scovery devices in 
Indian probate proceedings. Present 
regulations require that these devices be 
ordered by the Administrative Law 
fudge (Indian Probate). The proposed 
amendment would make the procedures 
for using these discoverv devices more 
like the procedures for the production of 
documents and depositions. It would 
also extend the time for response from 
15 days to 30 days from the date of 
service. This will conform to the Federal 
Rules of Civil Procedure. 
date: Comments roust be received on or 
before fanuary 24,1986. 

ADDRESS: Comments may be mailed to 
|ohn H. Kelly. Deputy Director, Office of 
Hearings and Appeals, U.S. Department 
of the Interior, 4015 Wilson Boulevard, 
Arlington. Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
John H. Kelly, Deputy Director. Office of 
Hearings and Appeals, (703) 235-3810. 
SUPPLEMENTARY INFORMATION: Current 
Departmental regulations in 43 CFR 
4.222 provide that when parties involved 
in Indian probate proceedings wish to 
use written interrogatories and requests 


for admission as discovery devices, the 
application or request must be filed with 
the Administrative Law Judge (Indian 
Probate). The fudge is then responsible 
for serving the application or request on 
the party to whom It is addressed This 
procedure causes unnecessary delays 
and is contrary to the procedures set out 
In 43 CFR 4.220, regarding production of 
documents, and 43 CFR 4.221, regarding 
depositions, in which the fudge becomes 
involved only when a problem develops 
between the parties. 

The proposed amendment would 
provide that written interrogatories and 
requests for admission would be served 
directly upon the party to whom they 
are addressed, with a copy to the Judge. 
The Judge's involvement in discovery 
would be limited to those situations in 
wliich problems develop. 

The Department of the interior has 
determine that this document is not a 
major rule under E.0.12291 and certifies 
that this document will not have a 
Bignincant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C 601 et seq.). This determination is 
based on the fact that the amendment 
concerns only the way discovery 
procedures in certain administrative 
appeals will be handled, and does not 
affect any substantive rights. 

Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3501 oi seg. 

The Department of the Interior has 
determined that the rule does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment under the National 
Environmental Policy Act of 1969, os 
amended (42 U.S.C. 4321-4347). 

This rule was written by Kathryn 
Lynn, Office of Hearings and Appeals. 

List of Subjects in 43 CFR Part 4 

Administrative practice and 
procedure, Indians. 

Dated: October 7.1985. 

Paul T. Baird. 

Director, 

PART 4—(AMENDED] 

43 CFR Part 4, Subpart D. ia proposed 
to be amended as follows: 

1. The authority citation for Part 4, 
Subpart D, continues to read as follows: 

Authority: Secs. 1,2.36 Stat. 855. as 
amended. 856, at amended, sec. 1.38 Stat. 


586, 42 Stat 1185. as amended, secs. 1.2,56 
Slat 1021.1022; RS. 463. 465: 5 UB.C 301; 25 
U.S.C. secs. 2.9. 372. 373. 373a. 373b. 374. 

2. Section 4.222 is proposed to be 
revised to read as follows: 

! 4.222 Written kiterrogetories; admission 
of facta and documanta. 

At any time prior to a hearing and in 
sufficient time to permit answers to be 
filed before the hearing, a party in 
interest may serve upon any other party 
In interest written Interrogatories and 
requests for admission of facts and 
documents. A copy of such 
interrogatories and requests shall be 
filed with the administrative law judge. 
Such interrogatories and requests for 
admission shall be drawn with the 
purpose of defining the issues in dispute 
between the parties and facilitating the 
presentation of evidence at the hearing. 
Answers shall be ser\*ed upon the party 
propounding the written interrogatories 
or requesting the admission of facts and 
documents within 30 days from the date 
of service of such interrogatories or 
requests, or within such other period of 
lime as may be agreed upon by the 
parlies or prescribed by the 
administrative law judge. A copy of the 
answers shall be filed with the 
administrative law judge. Within 10 
days after written interrogatories are 
served upon a party, that party may 
serve cross-interrogatories for answer 
by the witness to be interrogated. 

|FR Doc. 85-28063 Filed 11-22-65; 8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. 65-79; RM-48S5) 

TV Broadcast Station in Maunaloa. HI 

agency: Federal Communications 
Commission. 

action: Dismissal of proposed 
rulemaking.__ 

SUMMARY: This action dismisses a 
proposal to assign UHF Television 
Channel 68 to Maunaloa. Hawaii, in 
response to a petition filed by Freedom 
Development Corporation. The rule 
making is dismissed due to lack of 
interest by the petitioner or other 
interested parties. 
address: Federal Communications 
Commission. Washington, DC 20554. 
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FOR FARTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau 
(202) 634-dS30. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303.40 StaL 1066. as 
.1 mended, 1082. as amended: 47 U6.C 154. 
303. Interpret or apply secs. 301, 303, 307.48 
Stal, 1081.1082. as amended. 1083. as 
I mended, 47 U6.C 301, 303. 307. Other 
statulofy and executive order provisions 
authorizing or interpreted or applied by 
specific sections are cited to text. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of i 73.e06(b), 
Table of Assignments. TV Broadcast Stations 
(Maunaloa. Hawaii). MM Docket No. 85-79. 
RM-4855. 

Adopted: November 4.1985. 

Released; November 15.1985. 

By the Chief, Policy and Rules Division. 

1. Before the Commission is the Notice 
of Proposed Rule Making, 50 FR 14949, 
pablished April 18.1985, proposing the 
assignment of UHF television Channel 
68 to Maunaloa, Hawaii, in response to 

a petition filed by Freedom 
Development C^orporation. 

2. The Commission did not receive 
comments from the petitioner (or any « 
other interested parties), and consistent 
with our policy and jirocedures set forth 
in the Appendix to the Notice, we have 
dismiss^ the request for lack of 
continuing interest. 

3. In view of the foregoing, it is 
ordered, that the petition of Freedom 
Development Corporation, proposing the 
assignment of UHF television Channel 
68 to Maunaloa, Hawaii, is hereby 
dismissed. 

4. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau (202) 634- 
653a 

ledersl Communications Commlssion- 
Chaiies Scholl. 

Chief Policy and Rules Division. Mass Media 

Bureau, 

IFR Doc. 85-27776 Filed 11-22-85; a45 am) 
fi<LUNO CODE SZIS-OI-SI 


GENERAL SERVICES 
ADMINISTRATION 

48 CFR Parts 532 and 552 

IGSAR Notice No. 5-S4A) 

Acquisition Regulations (GSAR) 

AGENCY: Office of Acquisition Policy, 
CSA. 

action: Notice of proposed rulemaking. 

summary: This notice invites written 
comments on a proposed change to the 
General Services Administration 
Acquisition Regulation (GSAR) which 
will cancel Acquisition Circular AC-65- 
1 on pa3rment due dates for construction 
contracts and consolidate the various 
Payment Due Date clauses for supply, 
service, and construction contracts in 
i 552.232-70 into a single clause with an 
Alternate. Miscellaneous other revisions 
to Parts 532 and 552 are proposed to 
clarify the application of the Interest on 
Ov^erdue Payments clause to utility 
contracts, add two new clauses for use 
in recurring building service contracts to 
provide for adjusting payments and the 
submission of a release of claims before 
making final payment, and to eliminate 
language in the introductory text 
prescribing various clauses in Part 552 
that repeats the prescriptive language in 
Part 532, The intended effect is to 
improve the regulatory coverage and to 
provide uniform procedures for 
contracting under the regulatory system. 

DATE: Comments are due in writing 
December 28.1985. 

ADDRESS: Request for a copy of the 
proposal and comments should be 
addressed to Mrs. Marjorie Ashby. 
Office of CSA Acquisition Policy and 
Regulations. 18th and F Streets. NW. 
Room 4026. W'ashington. D.C. 20405, 

(202) 523-3822. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Shirley Scott, Office of GSA 
Acquisition Policy and Regulations on 
(202) 523-4765. 

SUPPLEMENTARY INFORMATION: 
Background 

On March 29,1985, the Genera! 
Services Administration published in 
the Federal Register (50 FR 12587) GSAR 
Notice Na 5-84 inviting comments from 


interested parties on a proposed change 
to the regulation which would have 
permanently incorporated the contents 
of Acquisition Circular AC-8S-1 on 
payment due dates for construction 
contracts into the regulation. In addition, 
the proposal would have revised the 
payment due date clause for architect* 
engineer and other professional or 
technical service contracts to establish 
an approval period for purposes of 
determining due dates for payment. As a 
result of our review of the comments 
received from the public and various 
CSA offices, we have made major 
changes in our original proposal. 
Therefore we arc requesting comments 
on the revised proposal. The two new 
clauses for recurring building services 
were not included in the original 
proposal. 

Impact 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14,1984. exempted 
certain agency procurement relations 
from Executive Order 12291. The 
exemption applies to this proposed rule. 
The CSA certifies that this document 
will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). The proposed 
regulation will benefit prospective 
contractors by clearly spelling out when 
the Government will make payment for 
the items or services, how payments will 
be adjusted for performance deHcicncies 
or failures, and the requirements to be 
met before final payment will be made. 
Therefore, no regulatory flexibility 
analysis has been prepared. The 
information collection requirement 
contained in this rule will be submitted 
to OMB for approval under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.). 

List of Subjects in 48 CFR Parts 532 and 
552 

Government procurement 

Dated: November 13,1965. 

Richard li Hopf 111, 

Director, Office of CSA Acquisition Policy 
and Regulations. 

|FR Doc. 85-27972 Filed 11-22-65; 8:45 am) 
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Notices 


Fadertl 

VoL Sa No. 227 
Monday, Norfcrobgr 2S, 1989 


TNs section of the FEDERAL REGISTER 
containe documents ot)er than rules or 
proposed rutes diet ere appKcebie to d>e 
pubia Nottcee of heenr>g8 and 
investigations, conunmee meetings, agency 
dedsiona and rutingai delegationa ol 
authority, tilir^ ol petitions arvJ 
appficationa and ager)cy atataments of 
organization and hmctiont are exampfea 
of documents appearing in this sectioa 


DEPARTMENT OF AGRK:ULTURE 

Human Nutrition Board of Scientific 
Counaelora Board Meeting 

According to the Federal Advisory 
Committee Act of October 6.1972 (Pub, 
L 92-4C3. 88 Stat 770-776), the Office of 
the Secretary announces Ae fonowing 
meeting; 

Name: Human Nutrition Boerd af Scientifk 
Coimselorm. 

Date: fanuary O-ia 198a 

Time and IHace; fanuary 9,19aa 9:00 a.jB.- 
5:00 p.nL: January la 1986. 8:30 ajn.-3:00 pjo.; 
Room IOC Administration BuOding. United 
States Department of Agricnlture, 
Independence Arenue. between 12th and 
14th Streets, SW., Washington, DC. 

type of Meeting: Open to the public. 
Persons may participate in the meeting as 
time and space pennit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person below. 

Purpose: To review as appropriate and 
advise the Department as to the scope and 
quality of the human nutrition research and 
education carried out in the Department of 
Agriculture. The board also will prepare a 
report of its review, including evaluation and 
recommendations, to be submitted to the 
Secretary of Agricnlture. 

Contact Person; Anne Wlnutfiw, 
Conhdential Assistant. Office of the 
Assiatant Secretary for Sckmoe and 
Education. U.S. Department of Agricollure. 
Room 217-W. Administration Building. 
Washingtan. D.C 20250, telephone (202) 447- 
5035. 

Done at Washington, DC, this 6th day of 
November, 1965. 

Orville G. Bentley, 

Assistant Secretary, Science and Education. 

|FR Ooc. 65-28094 Filed 11-22-65; 8:45 am] 
■ILLIMO COOC S4H>-01-ai 


Animal and PfanI Healtti totpacBon 
Service 

(Oocfcef No. 85-3781 

Withdrawal of Intent To Prepare a 
Trifty Environmental Impact Statemant 

aocncy: Animat and Plant Health 
Inspection Service, USDA. 
action: Notice. 

sumsAnr: This document withdraws a 
notice of mtent to prepare an 
environmental impact statetnent on 
prcrposals to eradicate the 
Me^terranean fruit fly, the Oriental 
fruit fly. and the melon fly fai Hawaii. 

FON FUnTNCn ^FORMATION CONTACT: 
Michaef f. Shannon, Senior Staff Officer, 
Field Opmtions Support Slaffi Plant 
Protect^ and Quarantine, Animal and 
Plant Health Inspection Service. U.S. 
Department of Akgriculture, Room 663. 
Federal Building. 6509 Belcrest Road, 
HyattsviDe. MD 20762, 301-436-8295. 
SUPPLEMENTARY INFORMATION: In a 
document published in the Federal 
Register on December 30,1983, (48 FR 
57577-57578) notice was given of the 
intent of the Department to prepare an 
environmental hnpact statement (ElS) 
on proposals to eradicate fn Hawaii the 
Mediterranean fruit fly, Ceratitfs 
capitata (Wiedemann), the Oriental fruit 
fly. Docua dorsaJia (Hendel). and the 
melon fly, Dacus cucurbitaa (Coquillet), 
These flies are referred to collectively as 
^Trifly**. An EIS was being prepared 
because the Department had b^n 
considering undertaking a ioint Federal/ 
State program to eradk^te the Trifly in 
Hawaii. 

On December 6,1964, a notice was 
pubHahed in the Federal Regiater (see 49 
FR 47643) announcing the availability of 
a draft Trtfiy EIS and that written 
comments on the draft would be 
received until January 16,1965. The 
December 6,1984, notice also 
announced that public meetings would 
be held in HawaU on December 18-20 to 
receive comments on the draft EIS. On 
January 25,1065, a notice was published 
(see SO FR 3580) which reopened the 
comment period until March 28,1985. 
Five hundred and thirty-eight comments 
were received on the draft EIS. 

Most of the comments that were 
received indicated that the eradication 
alternatives could have an adverse 
Impact on Hawaii’s unique plant and 
animal ecosystems on land and in 


water, and also on the human 
environment. Many comments further 
indicated that information was deficient 
fn the draft as to how such adverse 
impacts conid be mitigated. It appears 
that farther consideration of these Issues 
is necessary prior to the preparation of a 
Trifly EIS. 

In addition, both the House and 
Senate Committees on Appropriations in 
their 1968 appropriation bills for the 
Department, cfirected that further 
research be done concerning tedmiques 
of eradication, control and suppression 
before proceeding with a Trifly 
eradication program. 

Under these circumstances, the 
Department is withdrawing its 
December 30,1983 notice of intent to 
prepare a Trifly EIS, 

Done St Washington, DC this 19th day of 
November. 1906k 
Hsrvey L. Forrf^ 

Deputy Admirnstrator, Plant Protection and 
Quoraatiike, Amatai aasdPkmt Heafth 
impectioo Service. 

[FR Doc 85-27908 Fited lF-22-86( 8:45 sro| 
9nj.mo COOC mi s as m 


Forest Service 

Brfclger-Tetofi Netlonel Foreel Grazing 
Advisory Board; M ee tin g 

The Bridger-Tcfon National Forest 
Grazing Advisory Board will meet at 
IdX) P.M., December 11,1905, to the 
Conference Room of the Sublette County 
Library, Pfnedale, Wyoming. The 
purpose of thia meeting is to discuss 
utilization of range betterment funds 
and the development of allotment 
management plans. 

The meeting wlU be open to the 
public. Persons who wi^ to attend 
should notify Forest Supervisor Reid 
Jackson, Box 1888, Jackson, Wyoming 
83001, telephone (307) 733-2752. Written 
statements may he filed with the board 
before or after the meeting. 

The board has established the 
following rules for public participation: 

1. If a group wishes to be heard at the 
meeting, they are required to select a 
chairman to voice their ideas. 

2. Persons or groups may send written 
statements to the Forest Supervisor for 
presentation at the*meeting. 

3. The Chairman of the Forest Grazing 
Advisory Board will set aside a time 
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period on the agenda for public 
comment. 

Emi« Nunn. 

Deputy Forest Supervisor, 

im Doc, e5-2a09e Filed ll-22-«5: 8:45 am| 

BiLLMO COOC 54U>-1t>« 


DEPARTMENT OF COMMERCE 

Federal Coal Export Commission; 
Eftabiishment 

In the **lntemational Security and 
Development Cooperation Act of 19a5/’ 
Pub. L No. 00-63. the Secretary of 
Commerce (Secretary) was directed to 
establish the Federal Coal Export 
Commission (Commission). In exercise 
of that authoHty. the Secretary hereby 
establishes the Commission pursuant to 
the Federal Advisory Committee Act. as 
amended. 5 U.S,C. App. 2 (1982). 

The Commission will study domestic 
and international impediments to U.S. 
coal exports. It will report to the 
President and the Confess on its 
findings concerning the export of U.S. 
coal, and will recommend means of 
expanding the U.S. share of the 
international coal market. 

The Commission will have thirty 
members. Ten of these will be 
representatives of the U.S. Government, 
including the Secretary as Chairman and 
a representative from each of the 
following: The International Trade 
Administration, the Departments of 
Energy. Interior, Labor, State and 
Transportation, the Office of the United 
States Trade Representative, the Export- 
Import Bank, and the President's 
National Coal Council. 

The remaining membership will 
consist of five representatives from each 
of the following interests: Export coal 
producers, including traders and 
brokers; coal labor, transporters of 
export coal. Including representatives of 
rail and barge carriers and port 
authorities; and institutions having a 
substantial interest In export coal 
financing. 

The Commission will function solely 
as an advisory body and in compliance 
with the provisions of the Federal 
Advisory Committee Act, Interested 
persoiu are Invited to submit comments 
r«-’garding the establishment of the 
Commission. Such comments, as well as 
i^^luiries, may be addressed to Robert 
IL Deputy General Counsel. 
Office of the General Counsel. Room 
MTO, U.S. Department of Commerce. 
Washington. DC. 20230. telephone: (202) 

Dated* November 19,1985, 


Signed in Washington. DC this 19lh 
day of November. 1965. 

Robert H. Bnunley. 

Deputy General CounseL 

(FR Doc. 85-28018 Filed 11-22-85: 8;45 am) 

sttuNo cooe 3sis-es-M 


International Trade Administration 

Short Suppty Review of Cold Heading 
Quality Steel Wire and Bar Used In the 
Manufacture of Hand Tools, Request 
for Comments 

aoency: International Trade 
Administration/Import Administration. 
Commerce. 

Acnofi: Notice and request for 
comments. 

summary: The Department of 
Commerce hereby announces its review 
of a request for a short supply 
determination under Paragraph 8 of the 
U.S.-Japan Arrangement Concerning 
Trade in Certain Steel Products with 
respect to various sizes of cold heading 
quality steel wire and bar in coil form, 

DATi: Comments must be submitted no 
later than ten days after publication of 
this notice. 

ADDRESS: Please send all comments to: 
Joseph A, Spetrini. Director, Office of 
Agreements Compliance. 14th and 
Constitution Avc. NW.. Washington. DC 
2023a Room 3099. 

FOR FURTHER INFORMATION CONTACT: 
Holly A. Kuga, Room 3709. 202/377-1102, 
Office of A^ements Compliance. 
Import Adminlstation. 14th and 
Constitution Ave. NW. Washington. DC 
2023a 

SUPPLEMENTARY INFORMATION: 

Paragraph 8 of the U.S.-Japan 
Arrangemenl Concerning Trade In 
Certain Steel Products provides that if 
the U.S. determines that because of 
abnormal supply or demand factors, the 
United States steel industry will be 
unable to meet demand in the United 
States of America for a particular 
category or sub-category (including 
substantial objective evidence such as 
allocation, extended delivery periods, or 
other relevant factors), an additional 
tonnage shall be allowed for such 
category or sub-category...•’ 

Wc have received a short supply 
request for spheroldize annealed, cold 
heading quality steel wire and bar in 
coil form meeting AISl standards 10 B21. 
10 B22 CRV, 10 B29 CRV, or 10 B30. The 
material is made to the following 
8p€K:ifications: 

(a) Dimensions: Diameters ranging 
from 8.15 mm to 29,77 mm. 


(b) Tensile Strength: Max 50 kg/mm2, 
aim 46 kg/fnm2. 

(c) Diameter Tolerance: + .000 inch. 

— 0.0001 inch from nominal. This wire 
bar is used In the manufacture of 
various hand tools. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than ten days after publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying this request. 

The Department will maintain this 
request and all comments in a public 
file. Anyone submitting business 
proprietary information should clearly 
label the business proprietary portion of 
the submission and also include a 
submission without proprietary 
information which can be placed in the 
public file. The public file will be 
maintained In the Central Records Unit, 
Import Administration. U.S. Department 
of Commerce. Room D-099 at the above 
address. 

Gilbert B. KapUn. 

Acting Deputy Assistant Sec/rtary for Import 
Administration. 

November 19,1985. 

(FR Doc 85-28055 Filed 11-22-65; 8:45 am] 
WtUliO COOC MtO-OS-li 


Short Supply Review of Hot-Dipped 
Tinplate Used Hi the Manufacture of 
Concentrated Juice Cans; Request for 
Comments 

AGENCY: International Trade 
Administration/Import Administration. 
Commerce. 

ACTION: Notice and request for 
comments. 


summary: The Department of 
Commerce hereby announces its review 
of a request for a short supply 
determination under Paragraph 8 of the 
U.S.-Japan Arrangement Concerning 
Trade in Certain Steel Products with 
respect to various sizes of hot-dipped 
tinplate sheet 

DATE: Comments roust be submitted no 
later than ten days after publicah'on of 
this notice. 

address: Please send all comments to: 
Joseph A. Spetrint Director. Ofiice of 
Agreements Compliance. 14th and 
Constitution Avc. NW., Washington. DC 
20230. Room 3099. 

FOR FURTHER INFORMATION CONTACT: 
Holly A. Kuga, Room 3709. 202/377-1102. 
Office of Agreements Compliance, 
Import Administration. 14lh and 
Constitution Ave. N.W., Washington. 
D.C. 20230. 
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SUPPUEilEMTARY INfORMATlOlt: 
Paragraph 8 of the U.S.-Japan 
Arrangement Concerning Trade in 
Certain Steel Products provides that if 
the U»S. **• . . determines that because 
of abnormal supply or demand factors, 
the United States steel industry will be 
unable to meet demand in the United 
States of America for a particular 
category or sub-category (including 
substantial obfective evkience such as 
allocation, extended delivery periods, or 
other relevant foctors), category . . 

We have received a short supply 
request for hotKlipped tinplate, bright 
finish, conforming to ASTM A-823, 
meeting the following spedffcationr 

(a) Dimensions: 21 X 34^ inches 
thro^ 21 X 39 inches. 

(b) Temper Types: 3,4. and 5. 

(c) Tin Coating Weight: 1.50 or ZO lbs/ 

ea 

(d) Tin Coating Thickness: 107 throngh 
135 Ibs/BB (i.e.. 0mi77 through 0.01485 
inch). 

This product is used in the 
manufacture of concentrated fuice cans. 

Any party Interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than ten days after publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying this request. 

The J^partment will maintain request 
and all comments in s public file. 
Anyone submitting business proprietary 
Information should clearly label the 
business proprietary portion of the 
submission and also include a 
submission without proprietary 
information which can be placed in the 
public file. The public file will be 
maintained in t^ Central Records Unit, 
Import Administration, U.S. Department 
of Commerce, Room B-099 at the above 
address. 

Gilbarl B. Kaplao, 

Acting Deputy AscistanX S^enfary for Import 
Adminntrobon, 

November 19, IMS. 

[FR Doe. 85-28066 Fihid 8:45 am| 

SIUJNO COOC 


Importers and Retailers’ Taxtile 
Advisory Committee; Partially Closed 
Meeting 

A meeting of the Importers and 
Retailers' Textile Advisory Committee 
will be held on Wednesday, December 
11.1985, at 10:30 ajn. Room 4830^ U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230. (The Committea was 
established by the Secretary of 
Commerce on August 13,1003, to advise 
Department officials of the effect on 


import markets and retailmg of cotton, 
wool, and man-made fiber textile 
agi-eements.) 

General ^9sion: 10:30 a.m. Review of 
import trends^ international activities, 
report on conditions in the market, and 
other business. 

Executive Session: 11:00 p.m. 
Discussioo of matters properly dassifisd 
under Executive Order 12356 (3 CFR 
Part 166 (1982)) and listed in 5 U.SC. 
552(cMl)snd(9). 

The general session will be open to 
the public with a limited number of 
seats available. A Notice of 
Determination to close meetings or 
portions of meetings to the public on the 
basis of 5 U.S.C 552b(c)(l) and fcK9l has 
been approved in acccndance with the 
Federal Advisory Committee Act. A 
copy of the notice is availabla for public 
inspection and copying in the Central 
Facility Room 6628, U.S. Department of 
Commerce, (202| 377-3031. 

For farther information or copies of 
the mimites contact Helen L LeCrande, 
(202) 377-3737. 

Dated: Novembw 20.1885 
Waller C Leoahao, 

Deputy Aitsistcnt Secretary for Textiles and 
Apparel 

(FR Doc 65-28021 Filed 11-22-85:8:45 amH 

BILUNO COOC MIO-INMI 


Maragement-Labof Textile Advfeofy 
Committee; Partially Ctoeed Meeting 

A meeting of the Management-Labor 
Textile Advtsory Committee wiD be held 
on Wednesday, December 11,1985, at 
1:30 p.m.. Room 4830, U3. Department of 
Com m erc e, 14th and Cbnstitutlon 
Avenue. NW., Washington. DC 20230. 
(The CommitlM was established by the 
Secretary of Commerce on October 18, 
1961, to advise Department officials on 
probiems and con^tioas In the textile 
and apparel industry.) 

General Session: 1:30 p.m. Review of 
import trends, intemationat activities, 
report on conditions in the market, and 
other business. 

Executive Session: 2M p.m. 

Discussioo of matters properly classified 
under Executive Order 12356 (3 CFR 166 
(1982)) and listed in 5 US.C 552b(c)(l) 
and (9). 

The general session will be open to 
the public with a limited numbed of 
seats available. A Notice of 
Determinatfott to close meetings or 
portions of meetings to the pu^ic on the 
basU of 5 U.S.C. 5S2b(cXl) and (c)(9) has 
been approved in accordance the 
Federal Advisory Committee Act A 
copy of the notice it available for public 
inspection and copying la the Central 


Facility Room 6628, U.S. Department of 
Commerce, (202) 377-3031. 

For further information or copies of 
the minutes contact HeloA L LeCrande, 
(20^ 377-3737. 

Dated November 20,1905. 

Walter C Lenahan, 

Deputy Assistant Secretary for Textiles and 
Apparel 

[FR Doc. 85-28020 Filed 11-22-85; 8:45 am] 
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Calif omla Stale UolverBity; 
Appileationa for Duty-Free Entry of 
Scimtific Instrumente 

Pursuant to section 6(c) of the 
Educational Scientific and Cuiturml 
Materials Importation Act of 1966 (Pub. 
L. 80-651; 80 Slat 897; 15 CFR 301), we 
invite comments on the question of 
whether instnimenU of equivalent 
scientific value, for the purposes for 
which the instniments shown below are 
Intended to be used, are being 
manufactured in the United States. 

(Comments must comply with 
§ i 305.5(a)(3) and 30L5(a](4) of the 
regulations and be filed %^t^ 20 days 
with the Statutory Import Programs 
staff. U.S. Department of Commerce. 
Washington, DC 2Q23a Applications 
may be examined between 8:30 AAl 
and 5:00 P.M. in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington. 
DC 

Docket No. 86-030. Applicant: 
California State University Dominguez 
Hills, Department of Biok^, 1000 E. 
Victoria Street, Carson, CA 90747. 
Instrument: Electron Microscope, Model 
EM 109 with Accessories. Manufacturer. 
Carl Zeiss. West Germany. Intended 
use; Studies of mechanisms of light 
sensitfve membrane assembly and 
degradation and opsin transport in the 
visual cell. Appifeatfon received by 
Commissioner of Custmns: October 28, 
1985. 

Docket No. 86-031. Applicant: The 
University of Michigan Hospitals, 1405 
East Ann Street, Ann Arbor, MI 48109. 
Instrument Extracorporeal Shock Wave 
Lithotrfpter. Manufacturer Domier 
Systems GmbH, West Germany. 
Intended use: The instrument will be 
used for the treatment of patients, the 
training of nrologists through its 
graduate medical education programs 
and conftnuing educational programs for 
physfdsns and for ciinfeaf application of 
the principlies of shock wave therapy. 
Clinical research in shock wave 
lithotripsy will evahiate the rate of stone 
formation for which lighotripsy can be 
utilized, the recurrence of stones in 
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iithotripter patients, and the impact of 
reduced hospitalizations on health care 
costs. These investigations will utilize 
the data gathered on all patients treated 
with the Iithotripter. Application 
received by Commissioner of Customs: 
October 29.1985. 

Docket No. 68-085. Applicant: Mount 
Sinai School of Medicine of the Qty of 
New York. Fifth Avenue and 100 Street, 
New York NY 10029. Instrument 
Electnm Microscope. Model EM lUCA/ 
C/CR with Accessories. Manufacturer. 
Carl Zeiss, West Germany. Intended 
use: Research on the structures of 
viruses and their nucleic acid 
components. Specifically, the instrument 
will be used to study simian virus 40. 
human adenovirus t>pe 2 and 5, and 
influenza viruses. In addition, research 
will be conducted involving the 
(Structures of nucleic add in general and 
gene identification in recomMnant DNA. 
Application received by Commissioner 
of Customs: November 1,1985. 

Docket No. 88-080. Applicant 
University of Uiinois, Ur^na- 
Champaign Campus, Purchasing 
Divlsion« 223 Administration Building. 
506 S. Wright Street. Urbana, IL 61801. 
Instrument Excimer Laser-Dye Laser 
System with Power Supply, Model EMC 
203MSC Manufachu*er. Lambda Physik, 
West Germany. Intended use: Planar 
laser induced fluorsccnce studies of high 
temperature flowing gas systems. 
Eventually, the instrument will be used 
to heat the flowing gas system for an 
investigation of wavelength dependence 
of gas absorption. The instunnent will 
also be used for student projects In the 
course ME 357: Introduction to Laser 
Material Processing. Application 
received by Commissioner of Customs: 
November 1,1985. 

Docket No. 88-037. Applicant: The 
lohns Hopkins University. School of 
Medicine. Charles 6 84th Streets, 
Baltimore, MD 21218w Instrument: Two 
Multi-electrode Recording Systems. 
Manufacturer Philipps-Universitat 
Marburg, West Germany. Intended use: 
The instruments arc to be used in 
(experiments on the electrophysiology of 
the cerebral cortex of monkeys. 
AppUcalion received by Commissioner 
of Customs: November 1.1985. 

(Catalog of Federal Domestic Asaistanoe 
(*rograni No. 11.105. Importation of Duty-Free 
inducetiooal and Sdentific Mattrials.) 

Frank W. Creel. 

Dtrecion Statutory import Programs Staff. 

[FR Doc. 85-28069 Filed 11-22-85; a4S am) 
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Rutgers University st sL; Applications 
for Duty-Free Ent^ of Scientific 
Instrun^ents 

Pursuant to Section e(c) of the 
Educational. ScientiRc and Cultural 
Materials Importation Act of 1966 (Pub. 
L 89-851: 80 Slat 897; 15 CFR 301), we 
invite comments on the question of 
whether instruments of equivalent 
sdentific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
SS 301.5(a)(3) and (4) of the regulations 
and be fit^ within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce. Washington. 
DC 20230. Applications may be 
examined between 8:30 AJCl and 5:00 
P.M. In Room 1523, U.S. Department of 
Commerce. 14th and Constitution 
A\'enuc. N.W., Washington, D.C 

Docket No. 86-039. Applicant: 
Rutgers-The State University. 
Department of Physics and Astronomy, 
Serin Physics Laboratory. P.O. Box 849, 
Piscataway, NJ 08854. Instrument- 
Dilution Refrigerator System. Model 
200TLE with Accessories. Manufacturer: 
Oxford Instruments. United Kingdom. 
Intended use: The instrument is 
intended to be used to extend 
temperature range downwards by about 
one and a half orders of magnitude in 
order to further studies of granular and 
amorphous metals. There are also 
studies at the lowest accessible 
temperature (energies) of the ground 
state of rare earth compounds in which 
the 4f shell had either an unstable 
occupation number or an unstable 
moment These studies will embrace 
superconducting. Kondo-nonmagnetic, 
mixed valent-nonmametic and 
magnetically ordered ground states 
along with the occtirrence of instabilities 
between them. Application received by 
Commissioner of Customs: November 1. 
1985. 

Docket No. 88-040. Applicant Good 
Samaritan Hospital and Medical Center. 
1015 N.W. 22nd Avenue. Portland, OR 
97210. Instrument Electron Microscope, 
Model EMlOCA with Accessories. 
Manufacturer Carl Zeiss, West 
Germany. Intended use: Tlie instrument 
is intended to be used in projects which 
involve the analyses of cellular damage 
and possible regeneration. One such 
project involves the study of cells and 
cellular organelles in the cornea, lens, 
retina, and various other regions of the 
eye. Other projects include the 
ultrastructural examination of the 
effects of various anlimetaboUc agents 
on hyperplastic cells which invade 
normal tissue, the examination of 


possible ultrastructural changes in 
tissue from chemotherapeuUcally 
treated patients who. in the future, plan 
to donate tissue from other non-treated 
organs, and the effects of various 
chemicals and improved surgical 
techniques on ultrastructural •‘trauma.*’ 
Application received by Commissioner 
of Customs: October 31,1985. 

Docket No. 66-041. Applicant: DHHS/ 
PHS. Food and Drug Administration, 200 
C Street, S.W., Washington. DC 20204. 
Instrument: Light (Irradiation) Source, 
Model Supuvasun 3000. Manufacturon 
Mutzhas Produktions Gesellschaft mbH. 
West Germany. Intended use: The 
instrument will be used to study 
phototoxicity. l.e., toxic responses to 
light, both In animals and in vitro. 
Animal studies will involve an 
appropriately chosen animal model (e.g. 
rats, mice and guinea pigs) an the in 
vitro studies will involve examining 
chemical changes in macroroolecules 
and cells after irradiation. Application 
received by Commissioner of Customs: 
October 31.1985. 

Docket No, 88-042. Applicant: Texas 
A&M University, Department of 
Chemistry. College Station, TX 77848- 
3255. Instrument: Fourier Transform 
Interferometric Spectrophotometer. 
Model 1ZM05 with Accessories. 
Manufacturer Bomem, Incoporated, 
Canada. Intended use: The instrument 
will be used to train graduate students 
in proper methods ax^ techniques of 
modern research. Students will use the 
instrument to obtain spectra in several 
spectroscopic regions (infrared, 
ultraviolet, etc.). The spectra will be 
used as the basis for research projects 
aimed at developing the skilb required 
for scientific reseat^ Application 
received by Commissioner of Customs: 
October 3L 1985. 

Docket No. 86-043. Applicant: 
University of Colorado Health Sciences 
Center, 4200 E. Ninth Avenue, Denver. 
CO 80262. Instrument: Counter Current 
Distribution Apparatus. Manufacturer 
Kemicentrum, Lunds Unlversitet, 
Sweden. Intended use: The instrument is 
intended to be Axsed for enterocyte 
membranes during pulse chase 
experiments to defme biosynthesis of 
plasma membrane proteins. Application 
received by Commissioner of Customs: 
November 1.1985. 

(Catalog of Federal Oomaatic AstistaxKS 
Program No. 11.106, Importation of Duty-Free 
Educational and Sdentific Materials.) 

Frank W. Creel. 

Director. Statutory Import Programs Staff. 

(FR Doc. 85-20060 Filed 11-22-85; 8:45 am) 
aiLUMO cooc sftto-os-ai 
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University of New Mexico et 
Consolidated Decision on Applications 
for Duty-Free Entry of Scientific 
Articles: Correction 

In FR Docket 85-27214 appearing at 
page 47243 In the Federal Register of 
November 15,1985. the second 
paragraph is corrected to read: 

Decision: Denied. Applicants have 
failed to establish that domestic 
instruments of equivalent scientiBc 
value to the foreign instruments for the 
intended purposes are not available. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and ScienHOc Matarials.) 

Frank W. OmI 

Director, Statutory Import Progmnts Staff, 

(FK Doc. 65-28061 Filed 11-22-65:6:45 am] 
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lA-sao-sos] 

Offshore Platform Jackets and Piles 
From the Republic of Korea: 
Preliminary Determination of Sales at 
Less Than Fair Value 

aqemcy: International Trade 
Administration. Import Administration. 
Commerce. 
action: Notice. 

summary: We have preliminarily 
determined that offshore platforms 
jackets and piles from the Replubiic of 
Korea (jackets and piles] are being, or 
are likely to be. sold in the United States 
at less than fair value. We have notified 
the U.S. International Trade 
Commission (ITC) of our determination, 
and we have directed the U.S. Customs 
Service to suspend liquidation of all 
entries of the subject merchandise as 
described in the **Suspen8ion of 
Liquidation** section of this notice. If this 
investigation proceeds normally, we will 
make a final determination by January 
29.1966. 

EFFECnvi OATI: November 25.1985. 

FOR FURTHER INFORMATION CONTACT: 

Francis R Crowe, Office of 
Investigations, Import Administration. 
International Trade Administration, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, NW.. 
Washington. DC 20230; telephone: (202) 
377-4087. 

SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we have 
preliminarily determined that jackets 
and piles from the Republic of Korea are 
being, or are likely to be. sold in the 
United States at less than fair value, as 


provided In section 733(b] (19 U.S.C. 
1673b(b)) of the Tariff Act of 1930, as 
amended (the Act]. The margins 
preliminary found for all companies 
investigated are listed in the 
‘‘Suspension of Liquidation" section of 
this notice. 

If this investigation proceeds 
normally, we will make a Hnal 
determination by January 29,1986. 

Case History 

On April 19.1985, we received a 
petition in proper form filed by Kaiser 
Steel Corporation and the International 
Brotherhood of Boilermakers, Iron Ship 
Builders. Blacksmiths, Forgers and 
Helpers filing on behalf of the U.S. 
producerfs] and workers producing 
offshore platform jackets and piles for 
tale in the U.S. West Coast market. The 
petitioners subsequently amended the 
petition to aUeae, in the alternative, that 
it was filed on behalf of U.S. producers 
and workers in the national U3. market 
In compliance with the BUng 
requirements of ( 353.36 of 
Commerce Regulations (19 CFR 353.36], 
the petition alleged that Imports of the 
subject merchandise from the Republic 
of Korea are being, or are likely to be. 
told in the United States at less than fair 
value within the meaning of section 731 
of the AcL and that these imports are 
causing material injury, or ti^aten 
material injury, to a United States 
industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We 
notified the ITC of our action and 
initiated such an investigation on May 9, 
1985 (50 FR 20254]. On June 3.1985, the 
ITC determined that there is a 
reasonable indication that imports of 
jackets and piles are materially injuring, 
or threatening material injury to, a U.S, 
industry (50 FR 24716]. On September 8, 
1985, counsel for the petitioners 
requested the Department to postpone 
the preliminary determination until not 
later than November 15.1985. On 
September 8, we granted the request (50 
FR 37566]. 

On June 21,1985, a two-part 
questionnaire was presented to counsel 
for potential respondents. On July 18, 
198^ Daewoo Sldpbuilding and Heavy 
Machinery Ltd. (Daewoo] and Hyundai 
Heavy Industries Co. (Hyundai] 
responded to the first part of the 
questionnaire which requested initial 
information concerning sales of the 
products under investigation. 

On August 1,1985, based upon the 
initial responses, we informed Hyundai 
that we were not requesting that they 


respond to the second part of the 
questionnaire, the portion which sought 
detailed sales and cost data. Even 
though Hyimdai had a U.S. sale during 
the period of investigation. April 1,1983. 
through March 31.1985, its project is not 
scheduled for completion until August 
198a Until completion, only projected 
cost data would be available for 
Hyundai's project. 

By contrast Daewoo hod a sale of a 
jacket and piling during the period of 
investigation which was completed and 
export^ In mid-1985. Because, 
whenever possible, the Department uses 
actual rather than projected data for the 
calculation of foreign market value, we 
required only Daewoo to respond to the 
second portion of the questionnaire. 
Their response was received on August 
12. Also on that date. Hyundai 
submitted a voluntary response to the 
second part of the questionnaire. 
However, we limited our investigation 
to Daewoo for the reason stated above. 

Scope of Investigation 

The products covered by this 
investigation are steel jackets 
(templates] and piles for offshore 
platforms, subassemblies thereof that do 
not require removal from a 
transportation vessel and further U.S. 
onshore assembly, and appurtenances 
attached to the jackets and piles. *rhese 
platforms are also known as 
conventional fixed platforms and are 
premanently affixed by the piles to the 
seabed. The platforms are not mobile. 
These jackets and piles are currently 
classified in the Tariff Schedules of the 
United States (TSUS] under item 652.97. 

Fair Value Comparison 

To determine whether sales in the 
United States of the subject 
merchandise were made at less than fair 
value, we compared the United States 
price based on purchase price with the 
foreign market value based on the 
constructed value of the imported 
merchandise. 

United States Price 

As provided In section 772(b] of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to an unrelaated 
purchaser prior to its importation into 
the United States. We calculated the 
purchase price based on the delivered 
price to the unrelated customers in the 
United States. We made deductions for 
ocean freight and other transportation 
costs. We made an addition for import 








duties which were rebmed. or not 
collected^ by reason of the exportation 
of the merchandise to the United States, 
pursuant to section 772(d)(1)(B) of the 
Act 

Foreign Muikat Value 

In accordance with section 773(e) of 
the Act. we calculated foreign market 
value based on constructed value since 
there were not sufficient home maiket or 
third country sales of such or similar 
merchandise. Constructed value was 
based on the constructed value response 
of Daewoo. 

In determining constructed value we 
calculated the cost of materials, 
fabrication, general expenses from data 
provided in the response. After a review 
of the response, we made certain 
adjustments to the cost data where it 
appeared that costs necessary for the 
pr^uction of the jackets and piles were 
not included and for other costs where It 
appeared that the value may not have 
been appropriately stated 
We adjusted the cost of manufacturing to 
irudude: 

• Import duties not paid on raw 
mateii^ due to exportation of the 
rinished product; 

• Interest cost Incurred during 
construction: 

• Additional depreciation to 
uppropiiataly reflect the fully absorbed 
amount for capital improvements; 

• The cost of reconfiguration of the 
skidway, and 

• The cost of repairing damage to 
manufacturing fadlitjes. 

In the general category, adjusted 
expenses to: 

• Exclude unexplained gains and 
losses form foreign exchange activities 
whidi the company associated directly 
with the project: 

• Exclude interest during construction 
which was Included as part of 
manufacturing: 

• Increase the amount of general 
mlerest expense to reconcile with 
Daewoo*8 nnandal statements; and. 

• Allocate company-wide expenses 
based on the value of work performed 
rather than on other bases which did not 
appear to appropriately capture the 
costs for the project, e.g., the cash flow 
niethod. 

Because the general expenses 
reported were above the statutory 
minimum of 10 percent of the sum of 
material and fabrication costs we used 
|he actual general expenses. As we have 
been unable to determine what the 
profit is for the same general dass or 
k ^ rnerchandise, for the purposes of 
preliminary determination wc are 


using the statutory minimum of 8 
percent 

We made currency conversions in 
accordance with i 353.56(a)(1) of the 
Commerce Regulations, using certified 
exchange rates as furnished by the 
Federal Reserve Bank of New York. We 
considered the date of purchase to be 
the date of acceptance of the contract 
and used that date as the date for 
currency conversion. 

Verificatioo 

As provided In section 776(a) of the 
Act. we will verify all data* used in 
reaching the final determination in this 
investigation. 

Suspension of liquidation 

In accordance with section 733(d) of 
the act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of jackets and 
piles form the Republic of Korea that arc 
entered, or withdrawn from warehouse, 
for consiunption. on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated weighted- 
average amount by which the foreign 
value of the merchandise subject to this 
inyestigation exceeds the United States 
price as shown In the table below. The 
suspension of liquidation will remain in 
effect until further notice. The margins 
are as follows; 
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Article VI.5 of the General Agreement 
on Tariffs and Trade provides that ••(njo 
product. . . shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumpi^ or export subsidization.*^ TTiis 
provision is implemented by section 
772(d)(lJ(D) of the Act. which prohibits 
assessing dumping duties on the portion 
of the margin attributable to export 
subsidies. In the preliminary 
countervailing duty determination on 
jackets and piles ^m Korea, we found 
export subsidies (50 Fed. Reg. 20461). If 
a level of export subsidies is found In 
the final countervailing duty 
determination on jackets and piles from 
Korea, It will be subtracted for deposit 
or bonding purposes from the dumping 
margin, if any, found In the final 
antidumping determination on jackets 
and piles from Korea. 


rrC Notification 

In accordance with section 733(f) of 
the Act. we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidentlal 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such informalioiu either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. The ITC will determine 
whether these imports materially injure, 
or threaten material injury to, a U.S. 
industry before the later of 120 days 
after we make our preliminary 
affirmative determination, or 45 days 
after we make our final determination. 

Public Comment 

In accordance with { 353.47 of our 
regulations (10 CFR 353.47), if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at lOKX) a.m. on January 7. 
1906, at the U.S. Department of 
Commerce. Room 3708.14lh Street and 
Constitution Avenue. NW^ Washington. 
DC 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
S€^c^etary for Import Administration. 
Room B099. at the above address within 
10 da 3 rs of this notice's publication. 
Requests should contain: (1) The party's 
name, address, and telephone number; 
(2) the number of participants; (3) the 
reason for attending; and (4) a list of the 
issues to be discussed. 

In additioa prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by January 
3,1986. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed In 
accordance with 19 CFR 353.46. within 
30 days of publication of this notice, at 
the above address in at least 10 copies. 

This determination is published 
pursuant to section 733(f) of the Act (19 
U.S.C 1673b(f)). 

Gilbert B. KspUn. 

Acdng D^uty A$$i9tant Secretary for laiport 
Adminlgiration, 

November 15,1965. 

|FR Doc. 85-28057 FUed 11-22^; 8:45 am) 
MJJNQ coot 36>0-OS4I 
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[A-ses-501) 

Off shore Platform Jackets and Piles 
From Japan; Preliminary 
Determination of Sales at Less Than 
Fair Value 

aqcncy: Internationa] Trade 
Administration, Import Administration, 
Commerce. 
action: Notice. 

SUMMARY: We have preliminarily 
determined that offshore platform 
jackets and piles from Japan (jackets 
and piles) are being, or are likely to be, 
sold in the United States at less than fair 
value. We have notified the U.S. 
International Trade Commission (ITC) 
of our determination, and we have 
directed the U.S. Customs Service to 
suspend liquidation of all entries of the 
subject merchandise as described in the 
'*Suspenaion of Liquidation"* section of 
this notice. If this investigation proceeds 
normally, we will make a fina] 
determination by January 29.1988. 
EFFCCTiva date: November 25,1985. 

FOR FURTHER INFORMATION CONTACT: 
Francis R. Crowe, Office of 
Investigations. Import Administration, 
International Trade Administration, U.S. 
Department of Commerce. 14tb Street 
and Constitution Avenue, NW^ 
Washington, DC 20230; telephone; (202) 
377-4087. 

SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we have 
preliminarily determined that jackets 
and piles from Japan are being, or are 
likely to be, sold in the United States at 
less than fair value, as provided in 
section 733(b) (19 U.S,C. 1673b(b) of the 
Tariff Act of 1930. as amended (the Act). 
The margins preliminarily found for all 
companies Investigated are listed in the 
'^Suspension of Liquidation*' section of 
this notice. 

If this investigation proceeds 
normally, we will make a final 
determination by January 29,1980. 

Casa History 

On April 19.1965, we received a 
petition in proper form filed by Kaiser 
Steel Corporation and the International 
Brotherhood of Boilermakers, Iron Ship 
Builders. Blacksmiths. Forgers and 
Helpers filing on behalf of the U.S. 
producerfs) and workers producing 
offshore platform jackets and piles for 
sale in the U.S. West Coast market. The 
petitioners subsequently amended the 
petition to allege, in the alternative, that 
it was Bled on behalf of U.S. producers 
and workers in the national U.S. market. 
In compliance with the Bling 


requirement of § 353.36 of the Commerce 
R^ulations (19 CFR 353.36), the petition 
alleged that imports of the subject 
mei^andise from Japan are being, or 
are likely to be, sold in the United States 
at less than fair value within the 
meaning of section 731 of the Act and 
that these imports are causing material 
injury, or threaten material injury, to a 
United States industry. After reviewing 
the petition, we determined that it 
contained sufficient grounds upon which 
to initiate an antidumping duty 
investigation. We notifled the ITC of our 
action and initiated such an 
investigation on May 9,1985 (50 FR 
20252). On June 3,1985, the ITC 
deter^ned that there is a reasonable 
indication that imports of jackets and 
piles are materially injuring, or 
threatening material injtiry to, a U.S 
industry (50 FR 24716). On September 6, 
1965, counsel for the petitioners 
requested the Department to postpone 
the preliminary determination until not 
later than November 15,1985. On 
September 6, we granted the request (50 
FR 37566). 

On July 1,1985, a two-part 
questionnaire was presented to 
potential respondents. On July 19,1985, 
Hitachi Zosen Corporation (Hitachi) 
responded to the Brst part of the 
questionnaire which requested initial 
information concerning sales of the 
products under investigation. On July 22, 
1985, Nippon Steel Corporation (NSC) 
and Nippon Kokan ICK. (NKK) alto 
responded to the initial portion. Based 
upon the initial responses, we did not 
require NKK to respond to the second 
part of the questionnaire, the portion 
which sought detailed sales and cost 
data. NKK had two U.S. sales during the 
period of investigatioru April, 1983, 
through March 31,1985. However, these 
projects are not scheduled for 
completion until mid-1986. Until 
completion, only projected cost data 
would be available for NKK's projects. 
By contrast, both Hitachi and NSC made 
sales of jackets and piles during the 
period of investigation that were 
completed and exported in mid-1985. 

Because, whenever possible, the 
Department uses actual rather than 
projected data for the calculation of 
foreign market value, we limited our 
investigation to the single sale by 
Hitachi and NSC, respectively. 
Accordingly, we required Hitachi and 
NSC to respond to the second portion of 
our questionnaire. Their responses were 
received August 15. 

Scope of Investigation 

The products covered by this 
investigation are steel jackets 
(templates) and piles for offshore 


platforms, subassemblies thereof that do 
not require removal from a 
transportation vessel and further U5. 
onshore assembly, and appurtenances 
attached to the jackets and piles. These 
platforms are also known as 
conventional Bxed platforms and are 
permanently affixed by the piles to the 
seabed The platforms are not mobile. 
These jackets and piles are currently 
dasslBed in the Tariff Schedules of the 
United States (TSUS) under item 652.97, 

Fair Value Comparison 

To determine whether sales in the 
United Slates of the subject 
merchandise were made at less than fair 
value, we compared the United States 
price based on purchase with the foreign 
market value based on the constructed 
value of the imported merchandise. 

United States Price 

As provided In section 772(b) of the 
Act we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to an unrelated 
purchaser prior to its Importation into 
the United States. We calculated the 
purchase price based on the delivered 
price to the unrelated customer in the 
United States. We made deductions for 
ocean freight and other transportation 
costs. 

Foreign Market Value 

In accordance with section 773(e) of 
the Act, we calculated foreign market 
value based on constructed value since 
there were not sufBcient home market or 
third country sales of such or similar 
merchandise. Constructed value was 
based on the constructed value respond 
of each respondent. 

In determining constructed value, we 
analyzed the responses and calculated 
the costs of materials, fabrication and 
general expenses from data provided in 
the respondents' submissions. We made 
certain adjustments to the constructed 
value where it appeared that costs 
necessary for the production of the 
products were not included and for 
other costs where it appeared that the 
value may not have been appropriately 
stated. The speclBc methodology used to 
calculate constructed value for each 
company is listed below: 

1. HitQchi*s Constructed Value: We 
adjusted the manufacturing cost to 
include: 

• certain cost items classiBed in the 
submission as genera] expenses, e.g., 
quality control and testing. 

• the cost of reconBguiing the 
skidway; 
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• additional depreciation to reflect 
appropriately (he fully absorbed amount 
for capital improvements; and. 

• interest expense Incurred during 
(xinstructlon. 

We used the statutory minimum of 10 
percent of the sum of material and 
fabrication costs for general expenses 
because the general expenses reported 
were less than that amount. As wo have 
been unable to determine w^hat the 
profit is for the same general class or 
kind of merchandise, for the purposes of 
this preliminary determination we are 
using the statutory minimum of 8 
percent. 

2 XSC's Constructed Value: We 
compared the reported transfer price for 
steel used in the project which w^as 
produced by the company's own steel 
mills, to the market prices for 
comparable steel. We found these 
riUted-party transfer prices for steel to 
be substantially below market prices. 
Therefore, we adjusted the 
manufacturing cost by the difference 
between the company's transfer prices 
and market prices for the steel products 
produced by the company. 

We used the statutory minimum of 10 
percent of material and fabrication costs 
because the general expenses reported 
were less than that amount. As we have 
been unable to determine what the 
profit is for the same general class or 
kind of merchandise, for the purposes of 
this preliminary determination wc are 
uiing the statutory minimum of 8 
percent 

We made currency conversions in 
accordance with section 353.5e(a)(l) of 
ihe Commerce Regulations, using 
certified exchange rates as furnished by 
(he Federal Reser\’e Bank of New York. 
We considered the dates of purchase to 
be the dates of acceptance of the 
contracts and used those dates as the 
dates for currency conversion. 

Verifleatioa 

As provided in section 776(a) of the 
Act we will verify all data used in 
reaching the final determination in this 
Investigation. 

Suspension of Liquidation 

In accordance with section 733(d) of 
^ Act we are directing the United 
States Customs Service to suspend 
liquidation of all entries of jackets and 
piles from Japan that are entered, or 
'withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Ulster. The Customs Service shall 
require a cash deposit or the posting of a 
uond equal to the estimated weighted- 
•verage amount by which the foreign 
''Slue of the merchandise subject to tliis 


investigation exceeds the United States 
price as shown in the table below. The 
suspension of liquidation will remain in 
effect until further notice. The margins 
are as follows; 



WiMghlMi* 

ptfvanuigt 


971 

5607 

1556 

NSC . -.. 

ASolhM ^ 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
Investigation. We will allow the ITC 
access to all privileged and confidential 
information in our flies, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. The ITC will determine 
w'hether these imports materially injure, 
or threaten material Injury to. a U.S. 
industry before the later of 120 days 
after wc make our preliminary 
affirmative determination, or 45 days 
after we make our final determination. 

Public Comment 

In accordance with { 353.47 of our 
regulations (19 CFR 353.47), If requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 10:00 a.m. on January 8. 
1988, at the U.S. Department of 
Commerce. Room 3708,14lh Street and 
Constitution Avenue. NW., Washington, 
DC 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy A^istant 
Secretary for Import Administration, 
Room B099. at the above address within 
10 days of this notice's publication. 
Requests should contain: (1) The party's 
name, address, and telephone number, 
(2) the number of participants: (3) the 
reason for attending; and (4) a list of the 
issues to be discussed. 

In addition, prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by January 
3.1985. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed in 
accordance with 19 CFR 353.46. within 
30 days of publication of this notice, at 
the above address in at least 10 copies. 


This determination is published 
pursuant to section 733(0 of the Act (19 
U.S.C 1673b(0). 

Gilbert B. fCapUn, 

Acting Deputy Assistant Secretary for Import 
Administration, 

November 15,1985. 

(FR Doc. 85-28056 Filed 11-22-85 8:45 amj 
MJUNO COOC SSIO-OS-M 


Short Supply Review on Alloy Band 
Saw Steel; Request for Comments 

agency: International Trade 
Administration/lmport Administration, 
Commerce. 

action: Notice of request for comments. 

SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for a short supply 
determination under Article 4 of the 
U.S.-EC Arrangement on 
Complementary Products with respect to 
alloy band saw steel. 

EFFECTIVE DATE: Comments must be 
submitted no later than ten days from 
publication of this notice. 

ADDRESS: Send all comments to Joseph 
A. Spetrini, Director. Office of 
Agreements Compliance. Import 
Administration, U.S. Department of 
Commerce. 14t)i and Constitution Ave., 
NW., Washington. DC. Room 3099. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C. Tolerico. Office of 
Agreements Compliance, Import 
Administration, U.S, Department of 
Commerce. 14th and Constitution Ave., 
NW., Washington, DC 20230. Room 
30B7B. (202) 377-1030. 

SUPPLEMENTARY INFORMATION: Article 4 
of the U.S,-EC Arrangement on 
Complementary Products provides that 
if the U.S. . , determines that because 
of abnormal supply or demand factors, 
the U.S. steel industry will be unable to 
meet demand In the USA for a particular 
product (including substantial objective 
evidence such as allocation, extended 
delivery periods, or other relevant 
factors], an additional tonnage shall be 
allowed for such product . . 

W^e have received a short supply 
request for alloy band saw steel with a 
width ranging from inch to iy 4 Inch 
and a thickness ranging from 0.025 to 
0.042 inch- It will be used in the 
manufacture of band saw blades. This 
request is independent of the short 
supply request published in the Federal 
Register on September 9.1985 
concerning carbon band saw steel. 

Parties interested In commenting on 
this request should send written 
comments as soon as possible, and no 
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later than ten days from publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying this request. 
Commerce will maintain this request 
and all comments in a public lifi& 
Anyone submitting business proprietary 
information should clearly so label the 
business proprietary portion of the 
submission and also submit with it a 
submission without proprietary 
information which can be plac^ in the 
public life. The public frle will be 
maintained in the Central Records Unit. 
Import Administration. U.S. Department 
of Commerce. Room B-099 at the above 
address. 

Cabert B. Kaplan. 

Acting Deputy Astistant Secretary for Import 
Administration, 

November ISi. 1965. 

|KR Doc. 85-25017 Rled 11-22-85; 8:45 am) 
scumo cooc 


Short Supply Review on Certain Alloy 
Wire Rod; Request for Cofnments 

AGENCY: tntemational Trade « 

Administration/Import Administration. 
Commerce. 

action: Notice and request for 
comments. 

8UMMABY: The Department of 
Commerce hereby announces review of 
a request for a abort supply 
determination under A^cle 4 of the 
U.S.-EC Arrangement on 
Complementary Products with respect to 
5.5 mm ahoy wire rod used in the 
production of welding wire and made to 
American Welding S^cty specification 
E70S6. 

EFFECTIVE DATE: Comments must be 
submitted no later than ten days from 
publication of this notice. 

ADDRESS: Send all comments to |oseph 
A. Spetrini. Director, Office of 
Agreements Compliance. Import 
Administration, US. Department of 
Commerce, 14th St and Constitution 
Ave., NW., Washington. DC 20230, 

Room 3087a (202) 377-4306. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas C Tolerico. Office of 
Agreements Compliance. Import 
Administration, U.a Department of 
Commerce, 14th St and Constitution 
Ave., NW., Washington. DC 20230. 

Room 3087B. (202) 377-4.306. 
SUPPLEMENTARY INFORMATION: Article 4 
of the US.-EC Arrangement on 
Complementary Products provides that 
If the US. **•. • determines that because 
of abnormal supply or demand factors, 
the U.S. steel industry will be unable to 
meet demand in the USA for a particniar 


product (including substantial objective 
evidence such as allocation, extended 
delivery perioda, or other relevant 
factors), an additional tonnage shall be 
allowed for such product.. .** 

We have received a short supply 
request for 5.5 nun allloy wire rods for 
use In the production of welding wire, 
ranging in diameter from a035O>inch to 
0X)625-inch, to American Welding 
Society specification E70S6. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than ten days from publication of 
this notice. Comments should focus on 
the economic factors involved in 
granting or denying this request 
Commerce will maintain this request 
and all comments in a public file. 
Anyone submitting business proprietary 
information should dearly label the 
business proprietary portion of the 
submission and also include with it a 
submission which can be placed in the 
public file. The public file will be 
maintained in the Central Records Unit 
Import Administration. U.S. Department 
of Commerce. Room B-099 at the above 
address. 

Gilbefi B. Kaplan, 

Acting Deputy Assistant Secretary far Import 
Administration. 

November 19.1965. 

|FR Doc. 85-28016 Filed 11-22-85; 645 am] 
BILUNO cooc MIMS-N 


National Oceanic and Atmospheric 
Administration 

National Weather Service; Next 
Generation Weether Radar Joint 
System Program Office; Construction 
and Operation of Next Generation 
Weather Radar (NEXRAO) 

Correction 

In FR Doc. 85-25014 beginning on page 
42584 in the issue of Monday, Octob^ 
21,1985. the third sentence of the 
SUMMARY was InooTTDCt As corrected, 
the SUMMARY should read: 
summary: The record of Dedsion 
published in the FedersI Registor of 
Tuesday. October 16.1985, (50 FR 41721) 
is superseded by this Record of 
Decision. The National Oceanic and 
Atmospheric Administration (NOAA) 
has decided to proceed with its plan to 
install and operate a new Doppler 
weather radar system called the Next 
Generation Weather Radar (NEXRAD) 
system. NOAA has determined that 
construction and operation of the 
NEXRAD system will have no 
significant adverse environmental 
impacts. AD anticipated effects are 


already minor or can be limited to minor 
impacts. Careful attention to 
environmental site selection criteria and 
site layout wiU ensure that avoidable 
impacts are. in fact avoided and that 
other impacts are minimized. 

sauMOCOOC HOi i m 


Coastal Zona llanagamant; Faderal 
Conalatancy Appeal by Norttmeatern 
Pacific Railroad Company From 
Objection of the California Coastal 
Commlaeion to Rail Line 
Abandonment, Northern CaHf omia 

AGENCY: National Oceanic and 
Atmospheric Administration. 

Commerce. 

ACTKHi: Notice of appeal dismissal. 

summary: On February la 1964. 
Northwestern Padfic Railroad Company 
(NWP) appealed to the Secretary of 
Commerce under section 307(c)(3)(A) of 
the Coastal Zone Management Act of 
1972, at amended, (CZMA), 16 U.S.C 
1456(c](3KA). an d imp lcmeting 
regulations at 15 CFR 030 Suli^rt 11. 
The appeal was filed from an objection 
by the California Coastal Commission, 
which found that the proposed 
abandonment of the 1^1 River railway in 
northern California by NWP was 
inconsistent with the Califofnia Coastal 
Management Program. The Secretary 
stayed this appeal in April 1965. pending 
the preparation of an Environmental 
Impact Statement by the Interstate 
Commerce Commission (ICC), the 
federal agency %vith juri^iction over the 
raUway line (49 FR 15507). 

On OctolM^ 3,1965, NWP requested 
dismissal of its consistency appeals, on 
the grounds that NWP had told the Ee) 
River line and that its application for 
abandonment had been dismissed by 
the ICC as moot Docket No. AD-14 
(Sub-No. 4), Northwestern Pacific ^ 
Abandonment^Jn Mendocino, Trinity 
and Humboldt Counties, CA (order 
served May 15,1965). In addition, 
related Ninth Circuit appeals have been 
settled. California v. Northwestern 
Pacific R.R., Nos. 64-1000 and 84-7162 
(9th Or. June 21.1985). No objection to 
the dismissal was DM by the California 
Coastal Commission. 

On November 13,1985, the Secretary 
of Commerce dismissed NWFs appeal 
in light of the disposal of the und^>nng 
controversy. 

FOR FURTHER INFORMATION CONTACT. 

L Pittman, Attorney-Advisor, Office of 
the Assistant General Counsel of Oceon 
Ser\ices, Room 270, Page 1 Building. 
2001 Wisconsin Avenue. NW., 
Washington, D.C 20235 (202) 254 - 7512 . 
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SUPPLEMENTARY INFORMATION: For a 
detailed description of N WFs appeal 
sea the Notice of Appeal published at 49 
FR 7288 (February 28,1984). 

(Federal Domestic Assistance Catalog No. 
11419 Coastal Zone Management Program 
Assistance). 

Dated: November ISL 1965. 

RobeH |. McManus, 

GenerQl Counsel National Oceanic and 
A tomspheric Administration. 

|FR Doc 85-28023 Filed 11-22-85; 8:45 am) 
»UJNQ COCC S8l0.0a-N 


South Ferry Street, Terminal Island, 
California 90731. 

Dated: November 18,1985 • 

Richard B. Roe, 

Director, Office of Fisheries Management 
National Marine Fisheries Service. 

(FR Doc 85-28034 Filed 11-22-85; 8;45 am] 
aiLUNG COOC MtO-22-M 


Marino Mammals; Proposed Permit 
Modification No. 3: NMFS, Southwest 
Fisheries Center 


DEPARTMENT OF ENERGY 

Fees for Federal Interim Storage; 
Calendar Year 1986 

agency: Department of Energy. 

action: Notice of Fees for Federal 
Interim Storage of Spent Nuclear Fuel 
from Civilian Nuclear Power Plants in 
the United States for Calendar Year 
1966. The Feet priviously established for 
Calendar Year 1985 are hereby 
rescinded on the effective date of this 
notice. 


Marina Mammals; Proposed Permit 
Modification No. 2: Southwest 
Fisheries Center 

Notice is hereby given that the 
Southwest Fisheries Center (P77#8), 
National Marine Fisheries Service, P.O. 
Box 271. La Jolla. California 92038 has 
requested a modification to Permit No. 
404 issued on February 8.1983 (48 FR 
C758), as modified on October 26.1964 
(49 ni 43987), under the authority of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407), and the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
Part 218). 

The Permit Holder is requesting to 
increase the authorized number of 
northern elephant seals that can be 
captureiL marked and/or tagged, and 
release from 120 to 200, and to extend 
the expiration date of the Permit to 
December 31.1987. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of Scientifle Advisors. 

Written data reviews, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries. 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C, 20235, tfvithin 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular modification 
request would be appropriate. The 
holding of such hearing is at the 
discreUon of the Assistant 
Administrator for Fisheries. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Sevice. 3300 
Whitehaven Street. NW.. Washington, 
DC; and 

Regional Director, Southwest Region, 
National Marine Fisheries Service, 300 


Notice is hereby given that the 
Southwest Fisheries Center (P77W). 
National Marine Fisheries Service, P.O. 
Box 271, La )olla, California 92038. has 
requested a modification to Permit No. 
347 issued on July 25.1981 (46 FR 38850), 
as modified on February 7,1983 (48 FR 
8381) and on September 1.1983 (48 FR 
40933) under the authority of the Marine 
sMammal Protection Act of 1972 (16 
u s e. 1361-1407). and the RcgulaUons 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216). 

The Permit Holder is requesting to 
Increase the take of California sea lions 
[ZaJophus califomianus) for mark/ 
recapture studies from 3200 to 3900. 

Concurrent with the publication of 
this notice In the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of ScientiHc Advisors. 

Written data reviews, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S, 
Department of Commerce. Washington, 
DC 20235 within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

The Permit is available for review by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street. NW„ Washington. 
DC; and 

Regional Director, Southwest Region, 
National Marine Fisheries Service. 300 
South Ferry Street Terminal Island, 
Californio 90731. 

Dated: November 18,1985. 

Richard B. Roe. 

Director^ Office of Fisheries Management 
National Marine Fisheries Sendee. 

IVK Doc. 85-28033 Filed 11-22-85; 845 am) 
MLUNO COOC M10-22-4I 


SUMMARY: This notice updates the fees 
to be levied against users of Federal 
Interim Storage (FIS) services for spent 
nuclear fuel as required by section 
136(a)(2) of the Nuclear Waste Policy 
Act of 1982. Pub. L 97-425. 42 U.S.C see. 
10101 et seq. (Act). The fees, shown in 
Table 1, have been updated to ensure 
full recovery of all costs incurred by the 
Department of Energy (Department) in 
providing these services. These fees are 
for calendar year 1988 and replace those 
in effect for calendar year 1985. 

Table i .—Fees for FIS Services Furnished 
BY THE Department of Energy, Dollar per 


sptm Fgal ComiwM lo RS 
(MTU) 

InAN 

IM 


Tom 

IM 

«oo 

3S0 

186 

136 

120 

IIS 

900 

125 

860 

son 

son .. 

75 

210 


80 

« .. 

80 

fWF 

%yK 


ssw 


ih* itMivt EacA uMTt I 


OnoltMrai 

^^ ^ » schim tnn§poftmton ctMa me b« 

oo w pi m d 

• KGU—OW mmiQht o< ursrmjm oonatnod m ttmth ktti 
at of viMraon ^ 

10(K) KQU. 


EFFECTIVE DATE: The updated fees will 
be effective on January 1.1988, and wtll 
remain effective for a period of twelve 
months from the effective date. 

FOR FURTHER INFORMATION CONTACT. 
Dwigld E. Shelor, Office of Storage and 
Transportation Systems (RW-32). Office 
of Civilian Radioactive Waste 
Management. Department of Energy, 
1000 Independence Avenue SW., 
Washington. DC 20585, (202) 252-0433. 
SUPFLEMENTARY INFORMATION: The 
updated fees shown above in Table 1 
were developed by the Department to 
comply with the requirement of section 
138 of the Act which requires each user 
to pay its pro rata share of costs in order 
to ensure complete recovery of costs 
Incurred by the Department in supplying 
FIS services. The Department 
reexamined alternative methods for 
structuring fees for FIS services, as 
reported in 1985 Federal Interim Storage 
Fee Study: A Technical and Economic 
Analysis. (PNL-5559) September 1985. 
Based on this reexamination, the 
Department again concluded that the 
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combined interests of the Department 
and the users would be best served, and 
costs would be most appropriately 
recoverd. by a two-part fee payment 
consisting of an initial Payment upon 
execution of a contract for FIS se^ces 
followed by a Final Payment upon 
delivery of the spent fuel to the 
Department In addition, each user will 
be invoiced by the Department for the 
actual costs of transportation of its 
spent fuel irom the reactor site to the 
FIS facility. 

The Initial Payment shall be made 
within 30 days after execution of the 
contract for FIS service; it is an advance 
payment covering the pro rata share of 
the preoperational costs including: 

(1) The capital construction costs of 
the transfer facilities and storage area 
required to accommodate the initial 
storage service commitments. Including 
design and construction costs; 

(2) Costs of procuring storage 
modules: 

(3) Development costs; 

(4) Government administrative costs; 
including stores fund management; 

(5) Impact aid payments made In 
accordance with section 136(e] of the 
Act; and 

(6) Interest paid on any funds 
borrowed from the Treasury Department 
to conduct preliminary work. 

The effective Intial Fee will be 
determined by the quantity of spent fuel 
committed to FIS by the first contract 
executed, or group of contracts executed 
simultaneously, by the Department in 
accordance with section 135(b) of the 
Act. Table 1 exhibits the appropriate 
fees for discrete quantities of contracted 
fuel, from 100 MTU to 1900 MTU. If the 
quantity of fuel covered by the first 
contracts is less than 100 MTU, the 
Initial Fee will be the Initial Fee shown 
in Table 1 for 100 MTU storage capacity. 
If the quantity of fuel covered by the 
first contracts exceeds 100 MTU and is 
not one of the discrete quantities shown, 
the Intial Fee will be recalculated by the 
Department for the exact quantity of 
spent fuel committed to storage under 
these first contracts. The Initial Fee so 
determined by the first contracts will 
then be charged to all subsequent 
contractors of FIS services until the Fee 
Schedule is next revised. 

To ensure that the payments are 
equitable among the users of FIS 
services, the Department will annually 
update both the Initial and Final Fees to 
reflect changes in the estimated costa 
for providing FIS Services as the amount 
of fuel under contract increases or as 
additional FIS facilities are activated. 
After all preoperational activities have 
been completed, the Department will 
determine the total costs incurred in 


connection with the peroperational 
activities (Le., design, safsty reviews, 
construction, storage module 
procurement, and associated activities) 
and will determine the difference 
between the Initial Payments made by 
each user and the subseqeuntly revised 
Initial Payments that take into account 
the increased quantities of spent fuel 
being commit!^ to FIS. The Department 
wiU then credit or debit the Fin^ 
Payment of each user with the 
di^erence between the amounts paid as 
Initial Payments and its then pro rata 
share of the revised total preoperational 
costs (net of its pro rata share of interest 
earned on advance payments made). 

The Final Payment shall be billed to 
the user within 60 days after delivery of 
the spent fuel to the Department and 
shall be payable within 60 days 
thereafter. It will be calculated to cover 
the sum of the following: 

(1) Any under- or over-estimation in 
the costs used to calculate the Initial 
Payment of the fee. as described above; 

(2) The toal estimated cost of 
operation and decomissioning of the FIS 
fadlties (including Government 
administrative costs, storage fund 
management and impact aid). 

In addition, the Department will bill 
each individual user for the actual costs 
the Department incurs in the 
transportation of that user's spent fuel to 
the FIS facilities including, but not 
limited to, cask lease, freight charges, 
and security. Billing and payment for 
transportation will be on the same 
schedule as the Final Payment 

In addition to the Intial Payment and 
the Final Payment described above, the 
Department will make a final 
adjustment for each user after the 
decommissioning of the FIS facilities, or 
March 31,2002, whichever is earlier. 

This adlustment will be based on a 
determination of the total costs incurred 
in design, construction, operation and 
decommissioning of the RS system 
through december 31.2001. The 
Department will make final adjustments 
to the extent that there is a difference 
between the total amounts paid by each 
user in Intial and Final Payments and 
the user's pro rata share of these total 
costs (net of Its pro rata share of interest 
earned on advanced payments made). 
This adjustment may be either a 
payment to the Department or a refund 
to the user. 

Any payments not made on a timely 
basis will be subject to interest charged 
at the quarterly Treasury rate plus 6 
percent. 

In order to factor the time value of 
money Into the fee update calculation, 
the revenue/expenditure projections are 
based on the following assumptions 


concerning the schedule of constructing 
and operating FIS facilities. These 
assumptions reflect the changes in spent 
fuel storage requirements widch 
occurred during 1985: 

Assumption 1: Design and 
construction of FIS facilities would 
commence in 1966 and be completed so 
that storage operations could commence 
In mid-1969; 

Assumption 2: The FIS facility would 
receive spent fuel during the three-year 
period between mid-1969 and mid-1992. 

It would ship spent fuel to a Monitored 
Retrievable Storage facility or waste 
respository during the trhee-year period 
commencing at the beginning of 1998 
and terminating at the end of 2000. One- 
third of the storage capacity of the FIS 
facility would be received each year 
during the receiving period, and one- 
third would be shipped each year during 
the shipping period; 

Assumption 3: Decontamination and 
decomissioning of FIS facilities would 
be conducted in the year 2001. 

In accordance with the constraints 
imposed by the Act. the Department 
plans to expend no funds in connection 
with the FIS program other than tlie 
minimal expenses for planning until 
clear evidence of a need exists. At that 
time, the Department will commence the 
design of the FIS fadlities on the basis 
of tl^ contractual commitments that 
then exist for FIS services. These 
facilities will have the capacity for only 
that amount of spent fuel which is 
committed to storage under the then* 
existing contracts. 

The Department has again assumed 
that canistered consolidated spent fuel 
rods would be acceptable for storage at 
the FIS fadlities. However, 
consolidation would not be a criterion 
for acceptance, nor would the 
disassembly and consolidation of spent 
fuel be included in the capabilities of the 
FIS fadlities. Until the cost effects of 
storing consolidated fuel has been 
accurately determined, the Department 
will colled the same fee for storage of 
canistered consolidated spent fiiel rods 
as for intact fuel assemblies. At that 
time, any difference in operational costs 
which may result from receipt end 
handling of consolidated fuel rods will 
be factored into the annual recalculation 
of the fee, and a separate fee for 
consolidated fuel will be published. If 
the revised Initial fees are lower than 
any previously collected for 
consolidated fuel, a credit will be 
assigned to the Fbial Payment for that 
consolidated fuel Any savings in 
transportation costs that result from 
shipping consolidated rods would be 
realized immediately. 
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Further information aa to the 
Department's FIS services and charges 
is available in the died report PNL- 
5550 . 

iMUfld in Washington, DC. on Navembor 
15 . 1965 . 

Ban C Ruseba. 

Pirwipr Office of CtYlIian Radioactive 
WoBie Manageaieat 

[PR Doc. 8S>27062 Plied 11-22-aS: 8 45 am). 
BauNO coot •4so-ai-4i 


Economic Regutatory Administration 

[Docket Ho. ERA-CSC-S6-15; OFF Case No. 
64012-0295-2S-24) 

Acceptance of Petition for Exemption 
and AvallabiUty of Certificstion; 
KtondSce Equity Enterprises, Inc. 

AQOiCV: Economic Regulatory 
Administration Department of Energy. 
svmmMr. On October 21.1985. 

Klondike Equity Enterprises. Inc. [KEE). 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) requesting 
a permanent cogeneration exemption for 
a proposed Klondike m electric 
powerplant to be iocated at its facility in 
Orange County, California, from the 
prohibitiona of Title D of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C 8301 et seq.) (“FUA" or "the 
Act'T. Title II of FUA proliibits both the 
Qse petroleum and natural gas as a 
primary energy source in any new 
power^ant and the ponstruction of any 
sudi facility without the capability to 
use an alternate fuel as a primary 
pnergy source. Pinal rules setting forth 
niteris and procedures for petitioning 
for exemptions from the prohibitions of 
Title n of FUA are (bund in 10 CFR Parts 
500,501, and 503. Final rules governing 
the cogeneration exemption were 
revised on lone 25,1982 (47 FR 29209. 

|u!y Ck 1982), and are found at 10 CFR 
S03.37. 

The proposed powerplant for which 
the petition was filed is an 
approximately 27.6 MW (net) 
rogenerstion facility consisting of a gas 
turbine and generator, a heat recovery 
•team generator, and a steam turbine 
and generator, an absorption 
^^frigeration package and andllary 
equipment 

The plant will be constructed at a 
facility consisting of two Ice rinks, a 
Health club, swimming pool and 
restaurant The plant %viD bum natural 
gas. It is expected that more than 50 
Percent of the net annual electric power 
pr^uced by KEE will be sold to San 
Ihego Gas and Electric, making the 
cogeneration facility an electric 


powerplant pur suan t to the deOnitiona 
contained in 10 CFR | SOOJL The facility 
will also produce thermal energy for an 
absorption refrigeration system, water 
heating, and cohort heating system at 
the adjoining recreational complexes. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination on the 
exemption request and it Is therefore 
accepted pursuant to 10 CFR S 501.3. A 
review of tlie petition is provided fai die 
suFPiEiiCNTAfiv iNTOiiMATfON Section 
below. 

As provided for in Sections 701 (c) 
and (d) of FUA and 10 CFR IS 501.31 
and 501.33, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents and supporting 
materials on this proceeding is available 
upon request through DOB. Pireedoro of 
Information Reading Room. 1000 
Independence Avenue, SW. Room l£- 
190, Washington, DC 20585, from 9KX) 
a.n[L to 4.-00 p.cn., Monday through 
Friday, except Federal holidays. 

ERA will issue a frnal order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefore, would 
be published in the Federal Renter. 
DATES: Written comments are due on or 
before )anaary 9,1986. A request for a 
public hearing must be made within this 
same 45>day period. 

AOOfiESSCS: Fifteen copies of written 
commenta or a request for a public 
hearing shall be submitted to: Case 
Control Unit Office of Fuels I^ograms, 
Room GA-045, Forrestal Building, lOCX) 
Independence Avenue. SW, 

Washington, DC 20585. 

Docket No. ERA-CAE-^13 should be 
printed on the outside of the envelope 
and the document contained therein. 

Km FURTMEH INFORIAATION CONTACT: 
Steven Mlntz, Office of Fuels Programs, 
Coal A Electricity Division, Economic 
Regulatory Administration, 1000 
Independence Avenue. SW, Room 
GA-045, Washington, DC 20585, 
Telephone (202) 252-^06 
Steven B. Ferguson. Esq.. Office of 
General Counsel. Department of 
Energy. Forrestal Building. Room 6A- 
113,1000 Independence Avenue. SW, 


Washington, DC 20585. Telephone 

(202)252-6947 

SUPPLEMENTARY INFORMATtON: ICEB 
proposes to constnict and operate a 
cogeneration facility in Orange County, 
California, which (1) generate 
electrical power for sale to San Diego 
Gas and IQectric, and (2) produce steam 
to meet the reqairements of the 
adjoining recreational complex. The 
system will consist of a gas turbine, a 
heat recovery steam generator, a steam 
turbine generator, an absorption 
refrigeration package and ancillary 
equipment 

The cogeneration facility is classified 
as an electric poweiplant under FUA 
because more than 50 percent of its net 
annual electric generation will be sold. 

Section 212(c) of the Act and 10 CFR 
503;i7 provide for a permanent 
cogeneration exemption from the 
prohibitions of Title U of FUA. In 
accordance with the requirements of 
i 503.37(aHl). KEE has certified to ERA 
that 

1. The gas to be consumed by the 
cogeneration facility will be less than 
that which would otherwise be 
consumed in the absence of the 
proposed powerplant, where the 
calculation of savings is in accordance 
with 10 CFR 503.37(b); and 

2. The use of a mixture of petroleum 
or natural gas and an alternative fuel in 
the cogeneration facility, for which an 
exemption under 10 CFR 503.38 would 
be available, would not be economically 
or technically feasible. 

In accordance with the evidentiary 
requirements of { 503.37 (g) (and in 
addition to the certification discussed 
above), KEE has included as part of its 
petition: 

1. Exhibiting containing the basis for 
the certifications describe above; and 

2. An environmental impact analysis, 
as required under 10 CFR 503.13. 

In processing this exemption request, 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 190 (NEPA); the Council on 
Environmental Quality's implementing 
regulations, 40 CFR 1500 ei seg,; and 
DOE guidelines implementing those 
regulations, published at 45 FR 20G94, 
March 28. I960. NEPA compliance may 
involve the preparation of (1) an 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered a major 
Federal action significantly affecting the 
quality of the environment 

if an EIS is determined to be rqulred, 
ERA will publish a Notice of Intent to 
prepare an EIS in the Fedeal Register as 
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soon as practicable. No final action will 
be taken on the exemption petition until 
ERA'S NEPA compliance has been 
completed 

The acceptance of the petition by ERA 
does not constitute a determination that 
KEE is entitled to the exemption 
requested That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washingtaa. DC on November 
1S,198S. 

Robert L. Davies. 

Director, Office of Fuels Programs, Economic 
Regulatory Administration, 

[FR Doc. eS-27873 Filed 11-22-85; 8:45 am] 
BitUNQ CODE S4M-ei-ll 


[Docket No. ERA-C4E-e6-03, OFP Case No. 
52184-2951-21,22,23, 24-22] 

Acceptance of Petition From 
Oklahoma Gas and Electric Co.; 
Horseshoe Lake Peaking Faculty; 
Exemption and Availability of 
Certification 

agency: Economic Regulatory 
Administration Department of Energy. 
summary: On October 15.1985, 
Oklahoma Gas and Electric Company 
(OC&E). filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order permanently 
exempting a proposed new peakload 
powerplant at its existing Horseshoe 
Lake generating station (Horseshoe 
Lake) from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1970 (“FUA" or "the Act") (42 U.S.C. 
8301 et seq.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 40 FR 59072 (December 7, 
1981). 

OC&E requested a permanent 
peakload exemption under 10 CFR 
503.41 for four simple-cycle combustion 
turbinegenerators. Horseshoe Lake 
generating station units ICT, 2CT^ 3GT, 
and 4GT, with a maximum total 
capacity of 204.4 MW. Using a site 
elevation of 1.000 feet and assuming a 88 
*F inlet temperature, the total pcakload 
fuel consumed by the four units using 


natural gas is estimated to be 3.094.4 
million Btu per hour, and No. 2 distillate 
oil 3.068.8 Rdllion Btu per hour. The 
proposed units are to be installed at 
OC&E's Horseshoe Lake facility, a site 
of approximately 900 acres. It is located 
on the north bank of the North Canadian 
River, at a point about one mile north of 
U.S. Highway 62 and one mile west of 
Harrah, Oklahoma. The units will be 
able to bum either natural gas or 
petroleum as a primary energy source. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from OC&E at any 
time during these proceedings where 
circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION Section 
below. 

As provided for in section 701(c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public Ble containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE. Freedom of 
Information Reading Room. 1000 
Independence Avenue. SW. Room lE- 
19a Washington. DC 20585. Monday 
through Friday. 9.-00 a.m. to 4:00 p.m.. 
except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

dates: Written comments are due on or 
before January 9.1986. A request for 
public hearing must also be made within 
this 45-day public comment period. 

addresses: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy. Economic 


Regulatory Administration. Office of 
Fuels Programs. Case Control Unit, 
Room GA-045,1000 Independence 
Avenue, SW, Washington. DC 20585. 

Docket No. ERA-C&E-88-03 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
John Boyd. Office of Fuels Programs. 

Economic Regulatory Administration. 

1000 Independence Avenue. SW. 

Room GA-045, Washington, DC 20585. 

Telephone: (202) 252M523 
Steven E. Ferguson. Esq., Office of 

General Counsel Department of 

Energy, 1000 Independence Avenue. 

SW. Room 6A-113. Washington. DC 

20565. Telephone: (202) 252-6947 
SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. OC&E has filed a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gas as a primary energy 
source in its proposed Horseshoe Lake 
facility’s simple-cycle combustion 
turbine installation. 

Under the requirements of 10 CFR 
503.41(a](2)(ii). if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the adim>priate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration. In an air quality control 
region or any area within ^e region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made, llie 
certification requirement is therefore 
waived %vith respect to the OC&E 
petition. 

OC&E submitted a certified statement 
by a duly authorized officer to the effect 
that the proposed oil and/or gas-fired 
combustion turbine-generators will be 
operated solely as a peakload 
powerplant. 

OC&E stated in its petition that no 
contract has been made with the 
manufacturers of the proposed 
combustion turbines. Using a site 
elevation of 1,000 feet and assuming a 88 
•F inlet temperature the net peak 
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operation output is approximately 284.4 
MW on natural gas and 278 MW on No. 

2 distillate oil. The total peakload fuel 
consumed using natural gas is estimated 
to be 3.094.4 million Btu per hour and on 
Na 2 distillate oil 3,066.8 million Btu per 
hour* The maximum annual capacity 
factor for the combustion turbines 
would be 14.5 percent and the utiUzatton 
factor could approach 100 percent 

On February 23.1982, DOE published 
in the Federal Register (47 FR 7676) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
gtildelioes, the grant or delay of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not signiBcantly 
affect the quality of the human 
environment OC&E has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

DOE'S Office of Environment, in 
consultation with the Office of General 
Counsel, will review the completed 
«nvironmental checklist submitted by 
OG&E Horseshoe Lake pursuant to 10 
CFR 503.13, together with other relevant 
information. Unless it appears during 
the proceeding on OC8E*s petition t^t 
the grant or d^al of the exemption will 
significantly affect the quality of the 
human environment it (s expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(b)(4). the 
Hcceptance of the petilion by ERA does 
not constitute a determination that 
OGft£ Horseshoe Lake is entitled to the 
f'xemption requested. That 
determination will be made on the basis 
of the entire record of these proceedings, 
including any comments received in 
response to this document. 

Utued in Washington. DC. on November 
15.1985. 

Kobsft L Davies, 

Director, Office of Fools Programs, Economic 
^f^ulatory Administration. 

|FR Doc. 85-27974 Filed 11-22^ &45 am] 

0<UJNQ COOe S4SS-0Mi 


IDocIcet Na ERA-C4E-8e-04; Of P Case 
Nos. 52184-2952-21,22,23,24-22J 

Acceptance of Petition From 
Oklahoma Gas and Electric Co.; 
Muskogee Peaking Facifity; Exemption 
end Aveilabifity of Certification 

AGSNCv; Economic Regulatory 
Administration. Department of Energy. 
suuasAitY: On October 15.1985, 
Oklahoma Gas and Etoctric Company 
(OG&E). filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order permanently 
exempting a propos^ new peakload 
powcrplant at its existine Muskogee 
Generatiirg Station (Muskogee), from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 ("FUA** 
Of -the Act") (42 U.S.C 8301 et $eq,) 
which (1) prohibit the use of petroleum 
and natural gas as a primary energy 
source in new electric powerplants and 
(2) prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Fedsaral 
Register at 46 FR 59672 (December 7. 
1961). 

OG&E requested a permanent 
peakload exemption under 10 CFR 
503.41 for four simple-cycle combustion 
turbine generators, Muskogee generating 
station units IGT, 2GT. 3GT, and 4GT, 
with a maximum total capacity of 250.7 
MW. Three of the turbines wiU have 
electrical design peak mode putputs of 
approximately 828 MW with the smaUer 
unit having an output of 39 J MW, Using 
a site elevation of 600 feet and assuming 
an 86 *F inlet temperature, the total 
peakload fuel consumed by the four 
units using natural gas is estimated to be 
2.745.2 miUJon Btu per hour, and on No. 2 
distillate oil 2,72a6 million Btu per hour. 
The proposed units are to be installed at 
OG&E*s Muskogee fadlity. an 800 acre 
^ site adjacent to the Arkansas River, 

* south of U.S. Highway 82. These units 
will be able to bum either natural gas or 
petroleum as a primary energy source. 

ERA has determined that the petition 
end certification for the requested 
exemption is complete in accordance 
with the finl rules under 10 CFR 5018 
and 50183. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request ad^tional 
relevant information hom OG&E at any 
time during these proceedings where 
circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 


SUPPLEMSNTAflV tMfOmfAT10N section 
below. 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 50181 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notioe of Acceptance and 
Availability of CertincatJon and other 
documents and supporting materials on 
dlls proceeding are available upon 
request from DOE, Freedom of 
Information Reading Room. 1000 
Independence Avenue SW., Room lE- 
190, Washington. DC 20585, Monday 
through Friday, 9:00 am. to 4.-00 p.m., 
except Federal holidays. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this * 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension, 
wni be published in the Federal 
Register, 

DATES: Written comments are due on or 
before Janaary 9,1986. A request for 
public hearing must also be made within 
this 45-day public comment period. 
addhesses: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit, 

Room GA-045.1000 Independence 
Avenue, SW, Washington, DC 20585. 

Docket Na ERA-C&E-88-04 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOn FURTNCn liaH>IUiATICN contact: 
John Boyd, Office of Fuels Programs, 
Economic Regulatory Administration 
1000 Independence Avenue, SW, 

Room GA-045, Washington, DC 20585, 
Telephone: (202) 252-4523 
Steven E. Ferguson. Esq., Office of 
General Counsel. Department of 
Energy. 1000 Independence Avenue. 
SW, Room 6A-113, Washington, DC 
^ 20565 Telephone: (202) 252-6947 
SUPPLlMCNTAflY INFOItMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. OC&E has filed a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gas as a primary energy 
source in its propo^ Muskogee 
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facility's simpleKrycIe combustion 
turbine installation. 

Under the requirements of 10 CFR 
S03.41(a)(2)(ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate stale air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may 
used in the proposed powerplant, no 
such certification can be made, llie 
certification requirement is therefore 
waived with respect to the OC&E 
Muskogee petition. 

OG&E submmitted a certified 
statement by a duly authorized officer to 
the effect that the proposed oil and/or 
gas-fircd combustion turbine>generators 
will be operated solely as a peakload 
powerplant 

OG&E stated in its petition that no 
contract has been made with the 
manufacturers of the proposed 
combustion turbines. For planning 
purposes using a site elevation of 600 
feet and assuming a 88* F inlet 
temperature, the net peak operation 
output is approximately 250.7 MW on 
natural gas and 245.7 MW on No. 2 
distillate oil. The total design peak mode 
operation fuel consumption for 4 units , 
would be 3.083.1 million Btu per hour on 
natural gas and 3.0S2.7 million Btu per 
hour using No. 2 distillate oil. The 
maximum annual capacitv factor for the 
combustion turbines would be 14.5 
percent and the utilization factor could 
approach IQO percent. 

On February 23.1982. DOE published 
in the Federal Register (47 FR 7076) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or delay of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants* is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an environmental Impact 
Statement or an Enviromental 
Assessment pursuant to NTIPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption wil not significantly 


effect the quality of the human 
environment OG&E has certified that it 
will secure ell applicable permits and 
approv*als prior to commencement of 
operation of the new unit under 
exemption. 

DOE'S Office of Environment. In 
consultation with the Office of General 
Counsel, will review (he completed 
environmental checklist submitted by 
OG&E Muskogee pursuant to 10 CFR 
S 503.13, together with other relevant 
information. Unless it appears during 
the proceeding on OE&G's petition that 
the grant or denial of the exemption will 
significantly affect the quality of the 
human environment it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR S01.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
OG&E is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 

Issued in Washington. DC on November 15. 
1985. 

Robert L. Davies. 

Director. Office ofFuelt Programs, Economic 
Regulatory AdministroUon, 

(FR Doc. 85-27975 Filed 11-22-85: 8:45 am] 
■lUJNQ coot S4S0-ei-4l 


(Docket No. ERA-C&E-Se-06; OFF Case No. 
$2164-2953-22,23,24415-22) 

Acceptance of Petition From 
Oklahoma Gas and Electric Co.; 
Mustang Peaking Facility; Exemption 
and Availability of Certification 

AQENCv: Economic Regulatory 
Administration Department of Energy. 
summary: On October 15.1985. 
Oklahoma Gas and Electric Company 
(OG&E). filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order permanently 
exempting a proposed new peakload 
powerplant at its existing Mustang 
generating station (Mustang). fn>m the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 ("FUA or 
"the Act**) (42 U.S.C 8301 et scg.] which 
(1) prohibit the use of petroleum and 
natural gas as a primary energy source 
in new electric powerplants and (2) 
prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA w as published in the Federal 


Register at 46 FR 59872 (December 7, 
1961). 

OG&E requested a permanent 
peakload exemption under 10 CFR 
503.41 for four simply*cycle combustion 
turbine generators. Mustang generating 
station units 2GT, 3GT, 4GT and 5GT, 
with a maximum total capacity of 
284.4MW. Using a site elevation of IJOOO 
feel and assuming a 88 *<P inlet 
temperature, the total; pcakload fuel 
consumed by the four units using natural 
gas is estimated to be 3.094.4 million Btu 
per hour, and on No. 2 distillate oU 
3.066.8 million Btu per hour. The 
proposed units are to be installed at 
OG&E’s facility, a 355 acre site located 
on the west bank of the North Canadian 
River at a point about one half mile 
south of State Highway 4, The units will 
be able to bum either natural gas or 
petroleum as a primary energy source. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete In accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information ^m OG&E at any 
time during these proceedings where 
circunuitances or procedural 
requirements may so require. A review 
of the petition is provided In the 
SUPPLEMENTARY INFORMATION Section 
below. 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE. Freedom of 
Information Reading Room. 1000 
Independence Avenue, SW, Room lE- 
190. Washington, DC 20585. Monday 
through Friday, 9KX) a.m. to 4:00 p.m., 
except Federal holidays. 

ERA %vill issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

DATES: Written comments are due on or 
before January 9.1986. A request for 
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public hearing must also be made within 
this 45-day public comment period. 
ADDftcsSES: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy. Economic 
Re^atory Administration. Office of 
Fuels Programs. Case Control Unit. 

Room CA-045.1000 Independence 
Avenue, SW. Washington. DC 20585. 

Docket No. ERA-C4tE-^60-06 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOn FUfITKER INFORMATION CONTACT: 
John Boyd. Office of Fuels Programs. 
Economic Regulatory Administration, 
1000 Independence Avenue, SW. 

Room GA-045, Washington. DC 20585 
Telephone: (202) 252-4523 
Steven E. Ferguson, Esq., Office of 
General Counsel, Department of 
Energy, 1000 Independence Avenue, 
SW, Room 8A-113 Washington, DC 
20565 Telephone: (202) 252-6947 
SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natiiral gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. OGAE has filed a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gat as a primary energy 
source in its proposed Mustang facility's 
simple-cycle combustion turbine 
installation. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii). If a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Enviromnental Protection Agency or the 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there arc no presently 
available alternate fuels whi^ may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the OGEE 
Mustang petition. 

CX^SlE submitted a certiHed statement 
by a duly authorized officer to the effect 
that the proposed oil and/or gas-fired 
combustion turbine-generators will be 
operated solely as a peakload 
powerplant 

OG&E stated in its petition that no 
contract has been made with the 
manufacturers of the proposed 


combustion turbines. For planning 
purposes using a site elevation of 1,000 
feet and assuming a 88* F inlet 
temperature the net peak operation 
output is approximately 284.4 MW on 
natural gas and 2788 MW on No. 2 
distillate oil. The total design peakload 
condition fuel consumtion for the four 
units would be 3,524 million Btu per hour 
on natural gas and 3.489.6 million Btu 
per hour using No. 2 distillate oil. The 
maximum annual capacity factor for the 
combustion turbines would be 14.5 
percent and the utilization factor could 
approach lOO percent. 

On February 23,1982. DOE published 
in the Federal Register (47 FR 7676) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or delay of certain 
FUA permanent exemptions. Including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
effect the quality of the human 
environment OG&E has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

DOE'S Office of Environment, in 
consultation with the Office of General 
Counsel, will review the completed 
environmental checklist submitted by 
OG&E pursuant ot 10 CFR 503.13, 
together with other relevant information. 
Uidess it appears during the proceeding 
on OG&E's petition that the grant or 
denial of the exemption will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR S01.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
OG&E is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 

Issued in Washington, DC on November 
15.1965. 

Robert L. Deviet, 

Director, Office ofFueh Programe, Economic 
Regulatory Administration, 

[JrR Doc 85-27976 Filed 11-22-65: 845 am] 
SILUNQ COOC eSSO-OY-M 


I Docket No. ERA-C4E-86-02; OFP Case No. 
S2164-2956-22,23, 24.2S-22] 

Acceptance of PetiHon from Okfahome 
Gas and Electric C 04 Seminole 
Peaking Facility; Exemption and 
Avallabhlty of Certification 

AGENCY; Economic Regulatory 
Administration Department of Energy. 

summary: On October 15.1985, 
Oklahoma Gas and Electric Company 
(OG&E). filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order permanently 
exempting a proposed new peakload 
powerplant at its existing Seminole 
Generating Station (Seminole), from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (“FUA" 
or "the Act") (42 U.S.C 8301 et seq,) 
which (1) prohibit the use of petroleum 
and natural gas as a primary energy 
source in new electric powe plants and 
(2) prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7. 
1981). 

OG&E requested a permanent 
peakload exemption under 10 CFR 
S 503.41 for four simple-cycle 
combustion turbinegenerators, Seminole 
generating station units 2GT. 3GT. 4GT, 
and 5GT, with a maximum total 
capacity of 284.4 MW. Using a site 
elevation of 1,000 feet and assuming an 
B8* P inlet temperature, the total 
peakload fuel consumed by the four 
units using natural gas is estimated to be 
3,094.4 million Btu per hour, and on No. 2 
distillate oil 3.066.8 million Btu per hour. 
The proposed units are to be installed at 
CX]&E*s Seminole facility, a 3,300 acre 
site adjacent to the South Canadian 
River, about two miles northeast of 
Konawa, Oklahoma in the east central 
region of the state. The units will be able 
to bum either natural gas or petroleum 
as a primary energy source. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from OG&E 
Seminole at any time during these 
proceedings where circumstances or 
procedural requirements may so require. 
A review of the petition is provided In 
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the SUPPLEMENTARY INFORMATION 

section below. 

As provided for in section 701(c) and 
(d) of FUA and 10 CFR { i S01.31and 
501.33 of the final rule, interested 
persons are invited to submit written 
comments in regard to this petition and 
any interested person may submit a 
written request that ERA convene a 
public hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOB, Freedom of 
Information Reading Room. 1000 
Independence Avenue. SW, Room lE- 
190, Washington, DC 2(^65, Monday 
through Friday. 9:00 am. to 4:00 pm., 
except Federal holidays. 

ERA will issue a Rnal order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

DATES: Written comments are due on or 
before fanuary 9.1968. A request for 
public hearing must also be made within 
this 4S-day public comment period 
addresses: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit. 

Room GA-04S. 1000 Independence 
Avenue. SW. Washington, DC 20S8S. 

Docket No. ERA-CAB-88-02 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT. 
John Boyd, Office of Fuels Programs, 
Economic Regulatory Administration. 
1000 Independence Avenue. SW, 

Room GA-04S. Washington, DC 20565, 
Telephone; (202) 252-4523 
Steven E Ferguson, Esq.. OfRce of 
General Counsel. Department of 
Energy, 1000 Independence Avenue, 
SW. Room 6A-113. Washington, DC 
20565. Telephone: (202) 252-6947 
SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. OCAE has filed a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gas as a primary energy 
source in its proposed Seminole 
facility’s simple-cycle combustion 
turbine installatiaa. 


Under the requirements of 10 CFR 
503.41(a)(2Kn). if a petitioner proposes 
to use natural gas or to oonstuct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or ther 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate ^el as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the re^on. of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels whii^ may be 
used in the proposed poiverplant no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the CX^AE 
petition. 

OCAE submitted a certified statement 
by a duly authorized officer to the effect 
that the proposed oil and/or gas-fired 
combustion turbine-generators will be 
operated solely as a peakload 
powerplant 

OGAE stated in its petition that no 
contract has been made with the 
manufacturers of the proposed 
combustion turbines. Using a site 
elevation of 1,000 feet and assuming a 
88T inlet temperature, the total 
peakload fuel consumed by the four 
units using natural gas is estimated to be 
3,094.4 million Btu per hour, and on No. 2 
distillate oil 3.066.8 million Btu per hour. 
The net peak mode operations 
approximately 284.4 MW on natural gas 
and 276.8 MW on No. 2 distillate oil The 
maximum annual capacity factor for the 
combustion turbines would be 14.5 
percent and the utilization factor cofuld 
approach 100 percent. 

On February 23.1962, DOE published 
in the Federal Register (47 FR 7676) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1909 (NEPA). Pursuant to the amended 
guidelines, the grant or delay of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions the DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not signiricantJy 
effect the quality of the human 
environment OGAE that it will secure 
all applicable permits and approvals 


prior to commencement of operation of 
the new unit under exemption. 

DOB'S Office of Environment in 
consultation with the Office of General 
Counsel, will review the completed 
environmental checklist submitted by 
OGAE pursuant to 10 CFR 503.13. 
together with other relevant information. 
Unless it appears during the proceeding 
on OGAE’s petition that the grant or 
denial of the exemption will 
significantly affect the qualify of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(b)(4). the 
acceptance of the petition by ERA does 
not constitute a detennination that 
OGAE is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 

Issued In Washington. DC on November 
IS. 1965. 

Robert L Deviet, 

Director, Office of Fuels Programs, Economic 
Regulatory A dministration. 

(FR Doc. 85-27377 Filed 11-22-B5; 8:45 am] 
MUJNO COOS •4S0^1-SI 


(Docket No. ERA-CAE-BS-OS; OFP Case No. 
52165-6095-21.22. 23-22) 

Acceptance of Petition From 
Oklahoma Gas and Electric C 04 
Sooner Peaking Facility; Exemption 
and Availability of Certification 

AGENCY: Economic Regulatory 
Administration Department of Energy. 

summary: On October 15.1985, 
Oklahoma Gas and Electric Company 
(OGAE). Bled a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order permanently 
exempting a proposed new peakload 
powerplant at its existing Sooner 
Generating Station (Sooner), from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 ("FUA"* 
or "the Act") (42 U.S.C, 8301 et seq,) 
which (1) prohibit the use of petroleum 
and natural gas as a primary energy 
source in new electric powerplants and 
(2) prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published In the Federal 
Register at 46 FR 59872 (December 7, 
1981). OGAE requested a per menen t 
pealdoad exemption under 10 CFR 
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503.41 for three timple*cyc)e combustion 
turbinegeneratort. Sooner generating 
station units ICT, 2GT, and 3GT. with a 
maximum total capacity of 176.8 MW. 
Using a site elevation of 1.000 feet and 
essuming a 88* F inlet temperature, the 
total peakload fuel consumed using 
natural gas is estimated to be 1.635.6 
million Btu per hour, and on No. 2 
distillate oil 1.917.3 million Btu per hour. 
The proposed units are to be installed at 
OG4lE’s Sooner facility, a site of 
approximately 10,400 acres. It is located 
along the east side of U.S. Highway 177, 
between the two junctions of U.S. 
Highway 177 and Oklahoma State 
Highway 15. adjacent to the Arkansas 
River in North Central Oklahoma. The 
units will be able to burn either naUiral 
gas or petroleum as a primary energy 
source. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from OG8E Sooner 
at any time during these proceedings 
where circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPtCISOfTARY INFORMATION section 
below. 

As provided for in section 701(c) and 
Id) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit tvriten comments In 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of CertUlcation and other 
documents and supporting materials on 
this proceeding is availatue upon 
request from DOE, Freedom of 
Information Reading Room. 1000 
Independence Avenue. SW, Room lE- 
190, Washington. DC 20585, Monday 
through Friday. 9:00 a.m. to 4KX) p.m., 
t^xcept Federal holidays. 

ERA will issue a final order granting 
w denying the petition for exemption 
from the prohibitions of the Act within 
»ix months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 


dates: Written comments are due on or 
before January 9.1986. A request for 
public hearing must also be made within 
this 45-day public comment period. 
ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing should bo submitted to the 
• Department of Energy. Economic 
Regulatory Administration. Office of 
Fuels Programs. Case Control Unit. 
Room CA-045,1000 Independence 
Avenue, SW, Washington. DC 20S85. 

Socket No. ERA-C8F.-66-05 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
John Boyd. Office of Fuels Programs, 
Economic Regxilatory Administration. 
1000 Independence Avenue. SW. 

Room CA-045. Washington. DC 20585, 
Telephone: (202) 252-4523 
Steven E. Ferguson, Esq., Office of 
General Counsel. Department of 
Energy, 1000 Independence Avenue. 
SW, Room 6A-113, Washington. DC 
20585, Telephone: (202) 252^6947 
SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. OGAE has filed a 
petition for a permanent peakload 
powerplant exemption to use petroleum 
or natural gas as a primary energy 
source In its proposed Sooner facility’s 
simple*cycle combustion turbine 
installation. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii). if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. 1^ 
certification reqtiireroent Is therefore 
waived with respect to the OGAE 
petition. 

OGAE submitted a certified statement 
by a duly authorized officer to the effect 
that the proposed oil and/or gas-fired 
combustion turbine-generators will be 
operated solely as a peakload 
powerplant. 


OGAE stated in its petition that no 
contract has been made with the 
manufacturers of the proposed 
combustion turbines. Using a site 
elevation of 1.000 feet and assuming a 
88 * F inlet temperature, the total 
peakload fuel consumed using natural 
gas is estimated to be 1.933.6 million Btu 
per hour, and on No. 2 distillate oil 

1.917.3 million Btu per hour. The net 
peak mode operation is approximately 

176.3 \fW on natural gas and 172.7 MW 
on No. 2 distillate oil. The maximum 
annual capacity factor for the 
combustion turbines would be 14.5 
percent and the utilization factor could 
approach 100 percent. 

On February 23,1982. DOE published 
in the Federal Register (47 FR 7676] a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or delay of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption %vill not significantly 
effect the quality of the human 
environment OGAE has certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

DOE'S Office of Environment, in 
consultation with the Office of General 
Counsel, will review the completed 
environmental checklist submitted by 
OGAE Sooner pursuant to 10 CFR 
i 503.13, together with other relevant 
information. Unless it appears during 
the proceeding on OGAE's petition that 
the grant or denial of the e.xemptioo will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(b)(4). the 
acceptance of the petition by ERA does 
not constitute a determination that 
OGAE is entitled to the exemption 
requested. That determination will be 
made on the basts of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 
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iMued in WAihington. DC on Nov*rmber 
15.1985. 

Robert L. Deviot. 

Director. Office of Fuels Ftosnams, Economic 
Regulatory Administration, 

[FR Doc 85-27078 FUed 11-22-85; 8:45 am] 
OILLMQ COOK 


(Docket No. ERA-C8E-88-08; OFP Cm 
Number 87049-9297-21-22-22) 

Acoeptanc# of Petftioo for Exemption 
by Thermo Power A Electric, Inc^ 
Availability of Certlflcalkm 

agency: Economic Regulatory 
Administration. Department of Energy. 
summary: On October 16,1985. Thermo 
Power A Electric, Inc. (Thermo) filed a 
petition with the Economic Re^atory 
Administration (ERA) of the Department 
of Energy (DOE) seeking a permanent 
site limitation exemption for a proposed 
cogeneration powerplant facility to be 
located in Greeley, Colorado, from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C 8301 et seg.) (“FUA*^ or “the 
Act"). Title U of FUA prohibits the use 
of petroleum and natural gas as a 
primary energy source in certain new 
powerplants. Final rules setting forth 
criteria and procedures for petitioning 
for exemptions from the pit^ibibons of 
Title n of FUA are published in the 
Federal Register at 46 FR 59872 
(December 7.1981). The site limitation 
exem ption criteria is contained in 10 
CFR 503.33 of the final rules. 

Thermo requests a permanent site 
limitation exemption in order to bum 
natural gas and/or distilled fuel oil in 
two Stewart A Stevenson combustion 
turbines to be operated at University of 
Northern Colorado (“UNC“) located in 
the town of Greeley. Colorado. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION Section 
below. 

As provided for in Section 701(c) and 
(d) of FUA and 10 CFR 501.31(a) and 
501.33(a), interested persons are invited 
to submit written comments in regard to 
this petition and any interested person 
may submit a wTitten request that ERA 
convene a public hearing. 

The public file containing the petition 
as well as other documents and 
supportinfl materials on this proceeding 
is available at the Department of Energy 
Freedom of Information Reading Room. 
1000 Independence Avenue, SW., Room 
lE-190. Washington, DC 20585,9X)0 a.in. 
to 4.'00 pjn. Monday through Friday, 
except Federal holidays. ERA will issue 
a final order granting or denying the 
petition for exemption from the 
prohibitions of the Act within six 


months after the end of the period of 
public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Registor. 

DATES: Written comments or a request 
for public hearing on the acceptance of 
Thenno's petition for exemption are due 
on or before January 9,1966. 

ADDRESSES: Fifteen copies of written 
comments or a request for a public 
bearing shall be submitted to: OfTice of 
Fuels Frograms, Coal A Electricity 
Division, Case Control Unit, Room CA- 
(MS, Forrestal Building. 1000 
Independence Avenue, SW., 

Washington. DC 20585. 

Docket Number ERA-CAE-8&-06 
should be printed on the outside of the 
envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 

Myra L Couch, Office of Fuels 
Programs, Coal A Electricity Division, 
Eoonomic Regulatory Administration. 
1000 Independence Avenue. SW., 
Room GA-<)4S, Washington. DC 20585, 
Phone (202) 252-6769 
Steven E Ferguson, Esq., Office of 
General Counael. Department of 
Enexgy, Forrestal Building. Room 6A- 
113,1000 Independence Avenue, SW.. 
Washington. DC 20585. Phone (202) 
252-6947 

SUPPLEMENTARY INFORMATION: The 
facility will be located on the campus of 
UNC adjacent to UNCs heating plant 
The heating plant is located in the 
northeast corner of UNC which, in turn 
is located in the southeast comer of the 
town of Greeley, Colorado. 

Thermo has certified that due to the 
specific physical limitations enumerated 
below, the criteria (or a permanent 
exemption provided for In 10 CFR 
503.33(a) are satisfied. Included in the 
petition is a description of the physical 
limitations of the plant that are relevant 
to the location and operation of the new 
facility. Evidence of the limited space at 
and around the site for the planned new 
turbines has been furnished. 

The proposed facility vrill be 
constructed immediately adjacent to the 
present UNC heating plut The 
proposed plant will consist of two 
natural gas fired combustion Stewart A 
Stevenson turbines, rated for 28 MW 
each, which will be exhausted into two 
waste heat recovery steam generator 
units rated for approximately 67,300 lbs. 
per hour of 600 pri/700* F steam at a 60* 
ambient condition. The UNC high 
pressure hot water loop will pass 
through this same waste heat recovery 
boiler and will extract the maximum 
number of low temperature BTU's which 


otherwise would have been exhausted 
to the atmosphere. The high pressure hot 
water produced from this exhaust ivill 
be used throughout the UNC campus for 
central beating and cooling, for domestic 
hot water and flashed for kitchens, 
laboratories and numerous other steam 
and hot water purposes. 

AU electricity will be sold to Public 
Service Company. During the hours of 
operation, the facility will be fully 
loaded resulting in an average capacity 
of 63.3 MW. Total hourly KWH 
expressed as BTlTs is equal to 216.03 
MMBTU/hr. This represents an 
electrical efficiency of 47.12%. 

In order to provide the heating 
aervicea to the University, the 
cogeneration plant must be located in 
close proximity to the University. The 
surrounding area is already fully 
developed and utilized by the University 
or is privately owned and occupied. 
There are no other alternate sites. The 
physical limitations of this site, 
addressed by the petitioner are. its 
location in an already developed urban 
area and the principal limitation of the 
site is its size. There is a total of 
approximately 150,000 square feet of 
usable land near the required point of 
interconnection with the UNC system. 

Thermo certified that* 

1 . The site limitation criteria 
contained in 10 CFR 503.11(aX4) and 
503.33(a] are satisfied by the facility for 
which exemption is sou^t and the plant 
where it will be installed; 

2 . The mixtures use criteria set forth 
in 10 CFR 503.^a) are satisfied by the 
facility for whi(^ the exemption is 
sought and the plant at which it will be 
installed. 

In processing this exemption request. 
ERA will comply with the requirements 
of the National Environmental Policy 
Act of 1969 (NEPA); the Council on 
Fjiviranmental Qua lity*i implementing 
regulations, 40 1500 et seq,; and 

DOE*a guidelines implementing those 
regulations, publiehed at 45 FR 20694, 
March 28.1900. NEPA compliance may 
involve the preparation of (1) an 
Environmental Impact Statement (EIS); 
(2) an Environmental Assessment; or (3) 
a memorandum to the file finding that 
the grant of the requested exemption 
would not be considered o major 
Federal action significantly affecting the 
quality of the environment. If an EIS is 
determined to be required, ERA will 
publish a Notice of Intent to prepare an 
EIS in the Federal Register as soon as 
practicable. No final action will be 
taken on the exemption petition until 
ERA’S NEPA compliance has been 
completed. 
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Pursuant to 10 CFR 501.3, ERA hereby 
accepts Thermo^s petition for a 
permanent site limitation exemption for 
the proposed boilers. The acceptance of 
the petition by ERA does not constitute 
a determination that Thermo la entitled 
to the exemption requested. That 
determination will be based on the 
entire record of this proceeding, 
mcludtng any comments received during 
the public comment period provided for 
in this notice. 

hmmd in Wsahingtofli. DC cm November 
IS. 1885. 

Robeft L Oaviee, 

Pimeiot, €)fffceofFbek Frog mm B, Bcomoeuc 
HegukUary Adnunkiiwiioo. 

|FR Ooa 85-27979 PUed 11-22-86; SsSS am) 
MJJMn OOOC S4S0^l-ai 


(ERA Dodief No. S5-27>N6) 

Natural Gm Imports; Michigan 
Consolidated Qaa Appllcatlcn To 
import Natural Gas From Canada 

agency: Department of Energy, 
Hconomie Regulatory Administration. 
ACTNNi; Notice of Application to Import 
Natural Gas from Canada. 

summary: The Economic Regulatory 
Adniaiatration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on Noreraber 1.1985. of an appHcation 
from Michigan Consolidated Cat 
Coenpaay (MichCon) to hnpoii on an 
interruptible basis up to 13.000 per 
day of Canadian natural gas pursuant to 
exchange agreements wi& Esso 
Chemical Canada (ECC). a Divisioii of 
imperial Oil Limited (Imperial), end 
Sbel) Western ESP bic (Shell) for a 
period of three years fnm the ^te of 
initial delivery. The agreement would be 
•utomatkally renewable thereafter. The 
Ras to be pundiated by Imperial from 
rracaC ana de Pipelines Limited 
(TransCa n ada). will be transported from 
the point of importation at the U.S.- 
CanadiaB boundary near Emerson. 
ManHobe. to Belle River Mills. 

Michigan, by TransCanada through 
Great Lakes Tranamiaslon Company 
(Great Ukes) facilities. At Belle Rhrer 
kliUa. the gas will be delivered to 
MkhCoo for use in its distribntion 
system. 

The proposed import of natural gas by 
MichCon represents part of a proposed 
energy exchange, on an equivalent Btn 
of natural gas for ethane gas that 
is currently being sold by Shell to 
MickCoii. This exchange will enable 
p>9ll to restart existing extraction 
facilHiei at Kalkaska. Michigan, to 
remove ethane from natural gas sold to 
MichCon. The ethane will be 


transported through Shell's exialing 
natural gas liquids pipelint to 
Marysville. Michigan. There it will be 
exported by Dome Petroleum Corp. 
(Dome) far use as a petrochamical 
feedstock at a Sarnia, Ontario, facility 
operated by ImperfaPs ECC Division. 
MichCon has requested expedited 
treatment of its application to enable it 
to overcome operahonal prob l e m s, 
which the ERA has granted. 

The appBcofion was Hied with the 
ERA pursuant to Section 3 of the Natural 
Gas Act and DOC Delegatioo Order No. 
0204-111, Protests, motions to intervene 
or notices of intervenHon. and written 
comments are Invited. 
date: Protests, motions to intervene or 
notices of iaterveotion, as applicable, 
and written commenU are to be Bled no 
later than 4:30 pja. on December 10. 
1965. 

FOR FUR7NCR INFORMATION CORTACT: 
Robert M. Stronach (Natural Gas 
Diviakm, Office of Fuels Programs), 
Economic Regulatory Administration. 
Forrestal Building, Room GA-098. 

1000 Independent Avenue, SW.. 
Washington, DC 20565, (202) 252-0622 
Diane ). Stubbs (OfOca of General 
CounaeL Natu^ Cat and Mineral 
Leasiqg). Department of Energy. 
Forrestal Binkling. Room 6C-4M2.1000 
lAdependence Avenue, SW., 
Washinglofu DC 20685. (202) 252-6687 

SURFClMiENTARV RfFORWATION: 

Imperiars ECC Division operates a 
petrochemical complex at Sarnia, 
Ontario, that produces ethylene which Is 
used In the manufacture of polyethylene, 
polyvinyl chorfde and other 
petrochemical derivatives. Historically, 
a primary feedstock for the Sarnia 
operation has been ethane that was 
available in the past from Shelfs 
operatiofis In Kalkaska. Michigan. In 
April 1985 Shell notrfted MichCon that it 
no longer could market this ethane and 
that it would leave the ethane in the gas 
that ta suppbed to MichCon. 

A highw level of ethane in the gas 
resulted in a signifrcantly higher Btu 
content in the gaa received &xxn Shell 
when compared to MichCon's other 
sources of supply. This caused MichCon 
operational problems in trying to 
provide a relatively stable Btu quality 
gas to its customers, especially those 
that required a stable Btu content for 
their industrial processes. In addition, at 
times, a higher concentration of 
mercaptan sulfur remains with the 
ethane in the gaa. The increased level of 
mercaptana causes an Increase in the 
level of leak complaints during fringe 
healing season months^ In view of these 
operational problems, perticulariy at 
this time of the year, MkbCon has 


requested expedited treatment of Hs 
applicatioa 

To correct the operattonal problems, 
MichCon entered into agreements with 
ECC and Shell wkidi wU) allow Shell to 
market the ethane. The ethane extracted 
by Shell at Kalkaska;. Michigan. wiB be 
delivered to ECC whkh will then return 
an equivalent amoaol of energy in the 
form of natural gaa to MichCon. Great 
Lakes will deliver the natural gas to 
MichCon at ha cxistiiig dehvoy point at 
Belle River MillsL 

The proposed Import of natural gas 
%vill make use of exiathig fadJities and. 
therefore, will have no adverse 
environmental impact. The energy 
exchange agreeing between MichCon 
and ECC and the gaa aspply agreement 
between MichCoR axMl Shell are on an 
interi^bble basis to utilize spare 
pipehne capacity. Although the terra of 
each agreement is three jreara. and 
automaticany renewable (evergreen) 
thereafter, tli^ agreement may be 
suspended on 30 daya notice by either 
party. 

In support of its appticatkm, MichCon 
stales that the proposed Import of 
natural gaa is not inconsistent with the 
public interest as the resulting 
substUatkm of nataral gas for ediane 
will allow MichCon to overcoine 
operationa) problems and provide a 
more uniform quality of gaa to its 
customers. This will also allow SheD to 
return its extraction facility and natural 
gas bqaids pipeline to previous 
operating levels. 

On November 12.1905^ MichCon filed 
a letter which more fully explained the 
operational problems and need for 
expe<fited treatment, and daimed that 
expeditloiia treatment of its application 
is strongly in the pubHc Interest. Based 
on this letter. MichCon made an 
acceptable demonstratiofi of the need 
for exp^ted treatment. The ERA hat 
detfsnuned that the pnbHc Interest will 
be served by reducing the pubfic 
comment period le> 15 days. 

The decision on this appKcafkm wiO 
be made consistent with the DOFs gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is In the pubtic Interest. 

Parties that may oppose this appKcatfon 
should address in tl^r comments the 
issue of competitiveness as set forth In 
the policy goidelmes and whether an 
cnetgy exchange, on an equivalent Btu 
basis, would be in the public Interest 

Other Information 

In response to this rwtice, any person 
may ftle a protest motion to httervene 
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or notice of lnter\^entlon. as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
receiv^ from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 

All protests, motions to intervene, 
notices of intervention, and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR Part 590. They should be filed 
with the Natural Gas Division. Office of 
Fuels Programs. Economic Regulatory 
Administration. Room GA-076. RG-23. 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington. D.C 20585. 
They must be filed no later than 4:30 
p.m., December 10.1985. 

A decision will be made on the basis 
of the information now in the record 
supplemented by comments filed in 
response to this notice. Additional 
procedures will be used as necessary to 
achieve a complete understanding of the 
facts and issues. A party seeking 
Intervention may request that additional 
procedures be provided, such as 
additional written comments, an oral 
presentation, conference or a triahtype 
hearing. Any request to file additional 
written comments should explain why 
they are necessary. Any request for an 
oral presentation should identify the 
substantial question of fact law, or 
policy at issue, show that it is material 
and relevant to a decision in the 
proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official reconi including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of MichCon's application is 
available for inspection and copying in 


the Natural Gas Di\i8ion Docket Room. 
GA-076-A. at the above address. The 
docket room is open between the hours 
of 6KX) a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington. D.C.. on November 
15.1965. 

Robert L. Davies, 

Acting Director, Office of Fuels Programs 
Economic Regulatory Administration. 

[FR Doc 65-27980 Filed 11-22-65; 8:45 am) 
saxMO coot Mse-ot-M 


Rnal Consent Order With lU 
international Oil 8 Gas, Inc. and Texfel 
Potroleufn Corp. 

aoency: Economic Regulatory 
Administration. Department of Energy. 
ACTfOH: Final Action on Proposed 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) has determined 
that a proposed Consent Order between 
the Department of Energy (DOE), and lU 
International Oil & Gat. Inc. (lU) and 
Texfel Petroleum Corporation fTexfol), 
shall be made a final order of the DOR 
The Consent Order resolves issues of 
compliance by lU and Texfel with the 
federal petroleum price and allocation 
regulations concerning the production 
and sale of crude oil for the period 
November 18.1973. through December 
31,1975, from the McKittrick-McNcal 
Lease in McKittrick Field, Kem County. 
California (the *'McKittrick lease*'). lU 
and Texfel will pay to DOE the sum of 
$975,000 within 10 days of notification 
from DOE that the Consent Order has 
been adopted as a final order by the 
agency, and DOE will deposit these 
funds in a suitable account for 
appropriate disposition. The decision to 
make the lU/Texfel Consent Order final 
was made after a review of all written 
comments received. 

FOR FURTHER INFORMATION CONTACT: 
Edward P. le\y. Office of Special 
Counsel (RG-13), Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW., Washington. DC 20585, 
(202) 252-4945. 

SUPPLEMENTARY INFORMATION: 

L Introduction 
U. Comments Received 
111. Decision 

1. Introduction 

ERA previously issued a notice 
announcing a proposed consent order 
between DOE, and lU and Texfel which 
would resolve matters relating to 
compliance by the two firms with the 
federal petroleum price and allocation 
regulations pertinent to the production 


and sale of crude oil from the McKittrick 
lease for the period November 16.1973, 
through December 31,1975. (50 FR 40440. 
October 3.1985). The proposed consent 
order requires lU and Texfel to pay 
$975,000 within ten da>'8 of the effective 
date of the Consent Order. 

The notice solicited wrritten comments 
from the public relating to the terms and 
conditions of the settlement 

11. Comments Received 

ERA received two comments, which 
addressed the question of the ultimate 
disposition of the funds to be paid by lU 
and Texfel pursuant to the settlement, 
but which did not question the basis of 
the settlement or the adequacy of the 
settlement amount The comments were 
submitted by the following: 

Govemo's Eneigy Office. State of 

Florida 

Attorneys General of the States of 

Arkansas, Delaware. Iowa. 

Louisiana. North Dakota. Rhode Island. 

and West Virginia 

The two comments, although 
formulated differently, and differing in 
the nature and amount of supporting 
analysis, are both devoted exclusively 
to establishing the proposition that 
monies received under the lU/Texfel 
Consent Order that could not be paid to 
parties injured by alleged overcharges 
should be paid to State governments, 
and should not be deposited in the U.S. 
Treasury. 

During the period covered by this 
Consent Order the violations allegedly 
committed by lU and Texfel related to 
the miscertification of crude oil. Such 
violations resulted in cost increases that 
were distributed among all refiners by 
the entitlements program and the 
refiners could then pass the overcharges 
on to others. 5^ United States v. Exxon 
Corp., F.2d—. Slip op. at 118-112 (TECA, 
luly 1.1985) (Nos. 91 et seq.). 

The DOE'S Office of Hearings and 
Appeals in a report to the District Court 
for the District of Kansas In fn re: the 
Department of Energy Stripper Well 
Litigation, MDL No. 370, determined that 
where alleged crude oil violations 
involve su^ crude oil miscertification. 
the resulting harm cannot be traced to 
specific customers. As explained by the 
I>OE in an accompanying Statement of 
Restitutionary Policy: 

Essentially. OHA concluded that direct 
purchasers (at such) generally did not absort) 
the overcharges because they were 
reimbursed by the entitlements programs. 
Tracing of overcharges is impossible in view 
of the spreading effect of the entitlements 
program, the hinglbility of refiner costs and 
the consequent inability of 8rms and OHA to 
determine which costs were passed through 
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and which, if my. wm retained, and the bigli 
proportloQ of cost passUmKifh, other 
factors. 

OHA*t finding that it b impossible to trace 
mide oil cost increases that were equalized 
by the enliileinents program.... is consistent 
with the cofidoaioos of two dbtrkl courts 
that have previously determined that the 
fiam restiitixig from crude oil 
niiscertiflcstfooe cannol bo traced. 50 PR 
27400 (July X 1085). 

DOE then exjunined the possible use 
of econometric modeling methods to 
estimsie the extent to which 
overcher;^ were passed through at the 
various distribution levels within the 
industry. With regard to this indirect 
methol^, DOE concluded: 

It is too inexact in determining te{ury to 
particular desses of deimaots and yields no 
condusiom concerning the Infury to 
individuals within any data. Tha 
governmental costs in resowM and. mora 
imporiantly. sodetal costa in years of 
contfmicd litigation prior to disiributiao ara 
unacceptably high, /d at 27402. 

The commenu on the (U/Texfd 
Consent Order appear to assume that 
DOB will distribute, or attempt to 
distribute, funds received under the 
Content Order to parties injured by the 
firms* alleged overcharges. Ifowever, as 
dtsctissed above, it is Impossible (o 
determine which persons were 
ultimately injured by crude oil 
miscertiilcaUoiis. Therefore, DOE will 
not attempt to make such a 
do termination here, and the funds 
received from lU and Texfel pursuant to 
the Consent Order will not be the 
subject of a Subpart V petition and 
proceeding 

DOE*s Statement of Policy also 
addreaaed the question of hiow to effect 
indirect restitution where refunds to 
individual injured claimants are not 
feasible. The policy statement provides 
that the ERA will retain the monies 
received in an escrow account for a 
reasonable time to allow Congress an 
opportunity to determine an appropriate 
disposition of the funds. If Congress 
does not enact legislation within a 
reasonable lime, the DOE will transfer 
the funds to the general fund of the U S. 
Treasury, The Pi^cy Statement explains 
that this is preferable to farther odhoc 
payments to the states because: 

(T]h« f Utea, as a malt of the dcdtkmt In 
and Sa/foa will receive nwre than two 
billion dollars for use in certain federally- 
^ttablithed energy programa. The 
l)epartmenl of Enei^. whkh ia responsible 
for administering and overseeing most of 
these programs at the federal level, has 
concluded that the states cannot make 
pffeedva use of addiHofial monies (bejrond 
those appropriated by Congrese and awarded 
by the Efaraa^odSifkan courts) lor these 
progmiaal this tiBs.rqpfo. at 2740X 


Because the terms of the settlement 
are consistent with the foregoing action, 
ERA has determined to make the 
Consent Order final. 

ID. Decdsloo 

Pursuant to 10 CFR 20S.190), the 
Consent Order between lU and Texfel 
and DOE, shaU become a final order of 
the DOE. Today DOE has issued notice 
to Texfel sod lU of the agency's decision 
to make the Consent Order final and 
the Consent Order shall become final 
upon delivery of that notice. 

issued in Wethingfon. DC. on November 
la, 19SX 

hfiltOD C Lorenz, 

SpeckU Counsel Economic Regulatory 
Administration. 

(FR Doc 85-27981 Filed 11-22-65; 8:45 am] 

BaUNO coot S45S-01-II 


Office of Energy Reaearch 

High Energy Pftyaica Advieofy Panel; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committae Act (Pub. 

L 92-463,66 Slat 770), notice U hereby 
given of the following meeting: 

Name: I ligh Energy Physics Advisory Panel 
(HEPAP). 

Date and time: Saturday. December 14i. 
1965, &d0 aa>-4:30 pm. 

Place: National Science Foundation, Room 
54a 1800 C. Street NW.. Wanhragton. DC 
2055a 

Contact Dr. P, K. Williams, Bxeoithre 
Socrelary. High Energy Hiysica Advisory 
Panel U.S. Depertment of Energy. ER-221. 
Washington, DC 20545, Telephocie: 301/353- 
4a2a 

Purpose of panel: To provide advice end 
guidance on a cooUnuiAg basis with respect 
to the high energy phytica research program. 

TeaUlive Ageode 

Saturday, Decembe r 14,1985 

^Discussion of Status of FY1990 National 
Science Poondatfon Elementary Partide 
Physics Budget and the FY 1986 
Department of Energy High Energy Physics 
Budget 

^Initial Dttcaaaioa of the Report of the 
Subpanel on Ncvi'Acceleralor Partkie 
Physics 

*~Discaasion of the Repoii of the S 4 d>paiiel ' 
on Advanced Accelerator R&D and the 
S9C 

—Ptthife Comment (10 minute rule) 

Public PartkipaUoa 

The meeting is open to the pubKc The 
Chalrpersoo of the penel is empowered to 
conduct the meeting in a laahion that wiU, ia 
his judgment, fadlitale the orderly conduct of 
business. Any member of the public who 
wishes to make oral statements pertaining to 
agenda Hems should contact (ha Executive 
Seerstery at the address or telephone number 


Rated above. Requests must be received it 
least five days prior to the meeting and 
reasonable a provision will be made to 
Indade the preaeatatioii on the agen da . 

Minutes 

0 

Available for public review and copying at 
the Public Reeding Room. Room 1E-I9a 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington. DC between 9.00 
a.m. and 4:00 pjn., Monday through Friday, 
except Federal boKdsya, 

Issued at Washington, DC on November 19, 
19SS. 

f. Robert Franklin, 

Deputy A dvisory Commkice Afunqgemeni 
Officer, 

(FR Doc. 85-27963 Filed 11-22-85; 845 am] 
saAiMQ oocNL S4se-e t -ii 


Fadaral Enargy Regulatory 
Commission 

lOockat No. CPSe-tOt-000] 

Elizabethtown Gas Co., AppHcsnt, 
Trsnsconlinentai Gas Pipe Una Corp.« 
RespoTKlent; Application 

November 2a 1965. 

Take notice that on October 31,1985. 
Elizabethtown Gas Company 
(Applicant), One Elizabethtown Plaza, 
Elizabeth, New Jersey 07207, filed in 
Docket No. CP8^101-000 an application 
pursuant to section 7(a) of the Natural 
Gas Act for an order di^cting 
transcontinental Gaa Pipe Line 
corporation (Transoo) to provide natural 
gas service to Applicwl on a long-tenn 
basis through an existing delivery point 
on its system in the Spruce Run area. 
Union Township, Hunterdon County, 
New Jersey, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

With approval from the New Jersey 
Board of Public Utibties, Applicant 
states that it is providing interruptible 
gas service to Jersey Central Power and 
Light Company (JCP6L), a New Jersey 
electric utility, for its combustion turbine 
facility at Glen Garden generating 
statioa Lebanon Township, New Jersey. 
Applicant states that tlie gas for {CP&L 
is delivered to Applicant through an 
interconnection which Transco installed 
under section 311(a) of the Natural Gas 
Policy Act and Part 264 of the 
Commission’s Regulations and that 
Applicant would reimburse lYansco its 
costa for such installation. 

Applicant further statea that it ia 
currently enfranchised to serve a 
number of communities in the vidnity of 
the Spruce Run delivery point and may 
become enfranchised to serve others 
and that the site is strategically located 
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within a rapidly developing area of New 
Jersey. 

Applicant explains that it is not 
seeking an additional supply of natural 
gas from Transco in this application. 
Since Transco is applicanfs principal 
supplier of gas, rendering long-term 
sendee under various Rate S^edulos 
including CD-3, PS-3. S-2 and CSS, 
Applicant states that it desires the 
Spruce Run delivery point to be added 
as a delivery point ^der all service 
agreements with Transco for service 
under such rate schedules. It is asserted 
that no additional construction or 
investment, either by Transco or by 
Applicant, would be required to effect 
the proposed authorization. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 4.1985, file with the Federal 
Energy Regulatory Commission. 
Washington. DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Naturd 
Gas Act (16 CFR 156.9). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. Transco's answer to the 
applicadon shall be filed on or before 
December 19.1985. 

Kenneth F. Piumb. 

Secretary, 

IFR Doc, 85-28000 Plied 11-22-85: MS aral 
mium cooe t7i7<ot-4i 


(Docket No. CP88-1S2-0001 

Northern Natural Gat Co., Division of 
InterNorth, Inc.; Application 

November 20,1985. 

Take notice that on November 5,1985, 
Northern Natural Gas Company. 

Division of InterNorth, Inc. (Northern), 
2223 Dodge Street. Omaha, Nebraska 
66102, filed in Docket No. CP85-192-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certiHcate 
of public convenience and necessity 
authorizing Northern to (1) sell and 
deliver natural gas to UUiicorp United 
Inc, (UtiliCorp); (2) utilize certain 
existing delivery points to facilitate such* 
sate; and (3) sell natural gas in 
accordance with a new rate schedule. 
Argus Rate Schedule, to be incoqxirated 


in Northern's FERC Gas Tariff. Third 
Revised Volume No. 1. Northern's 
proposals are more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Northern states that on September 13, 

1985. InterNorth. Inc., doing business as 
HNG/lnterNorth, sold its interest in its 
Peoples Natural Gas Company (Peoples) 
to UtiliCorp, to be effective on January 1. 

1986. Northern requests authority to sell 
natural gas to UtiliCorp under all of the 
terms and conditions under which 
Northern currently sells natural gas to 
Peoples and at the same level of firm 
entitlement currently sold to Peoples. As 
a result. Northern proposes to sell to 
UtiliCorp 419,923 Mcf per day of contract 
demand service; 46,631 Mcf per day of 
seasonal service demand: and 19,445 
Mcf per day of winter period service. It 
is explained that UtiliCorp would be 
charged the currently effective rates 
under the above effective rate schedules 
upon commencement of the proposed 
sale. Northern also requests 
authorization to utilize existing delivery 
points to deliver gas to UtiliCorp. 

Northern seeks authorization to 
establish an Aigus Rate Schedule to be 
available for sales to the Argus 
Communities and Argus Drillers. 
Pumpers, and Irrigation Sales as listed 
in the Directory of Communities 
included in Northern's FERC Gas Tariff, 
Third Revised Volume No. 1. Northern 
states that these Argus Communities 
traditionally have been served under 
separate Argus rates as part of 
Northern's non-jurisdictional sales to 
Peoples. Northern states that It Is 
required to establish this rate schedule 
in order to continue sates to the Argus 
Communities through UtiliCorp. 

Northern proposed to sell to UUiicorp 
29,090 M(rf per day of firm entitlements 
under the Argus Rate Schedule. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 5,1985, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20428, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385J214 or 385.211) 
and the RegulaUons under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate acUon to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
procee^ng or to parUcipate as a party in 
any hearing therein must file a motion to 


interv^ene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdicUon conferred upon the Federal 
Energy Regulatory Commission by 
secUons 7 and 15 of the NaUu^l Gas Act 
and the Commission's Rules of PracUce 
and Procedure, a hearing will be held 
without further noUce before the 
Commission or its designee on this 
application if no moUon to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
cerUficate is required by the public 
convenience and necessity. If a motion 
for leave to intervene It timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Northern to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc. 85-28081 Filed 11-22-85; 845 am) 
BtLUNO cooc srtr-ei-ai 


[Docket No. EUS-19-101) 

Snohomish River Basin, WA; EIS 
Scopiot) Meetings and Technical 
Sessiona for Cluster Impact 
Assessment Procedure 

November 19.1985. 

As referenced in the October 15.1985, 
Notice of Intent to Prepare an 
Environmental Impact Statement and 
Conduct a Scoping Meeting, and the 
subsequent Errata Notice issued on 
November 8.1985. the subject Technical 
Sessions will be convened at 9:30 a.m, in 
the House Rules Room (let floor] of the 
Legislative Building in Olympia, 
Washington, December 3-5,1985. 

The scoping meetings for the 
environmental impact statement (EIS) to 
be prepared will ^ held at 1:30 pan. in 
the House Rules Room (1st floor) of the 
Legislative Building in Olympia on 
December 5,1985, and at 7:00 p.m. in the 
Cinny Stevens Auditorium at the 
Snohomish County Administration 
Building in Everett on December 6,1965. 

Any written comments and 
recommendations on EIS scoping should 
be filed with the Commission on or 
before December 20.1985, and must be 
addressed to Kenneth F. Plumb, 
Secret^', Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. DC 20428, and should 
clearly show the following caption on 
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the first page: Snohomish River Basin, 
Washington, Docket No. EL8S-19-191. 

F or fu rther information, please contact 
the FERC Project Manager, Prank 
Karwoskl. at (202) 376-1761 or Staff 
Counsel, David Burgers, at (202) 357- 
5773. 

Kenoetb F. Ptuinh. 

Secnftary, 

|FR Doc 65-280ee Fllfrd 11-22-65:8:45 am) 
aiuiMa cooc sTfr-oi-ii 


{Docfcet No. QPde-2-000] 

Southern Union Co.; Petition for 
Declaratory Order 

November la 1985. 

Take notice that on October 16,1985, 
Southern Union Company filed a 
petition for a declaratory order under 
sections 103 and 104 of ^e Natural Gas 
Policy Act (NGPA) end Rule 207 of the 
Commission's rules of practice and 
procedure. Southern Union seeks a 
declaration by the Commission that 
damages awarded to Consolidated Oil & 
Gas, Inc. (Consolidated) by the District 
Court of ^nta Fe County. New Mexico 
in Consolidated Oil B Gas, Inc. v. 
Southern Union Co., appeal docketed 
Na 79-2181 (c) (N.M. Sup. Ct.. August 9, 
1985) cannot be lawfully collected 
because the damages represent an 
increase above the NGPA ceiling prices 
applicable to gas sold under the 
disputed contracts. Southern Union also 
seeks a declaration by the Commission 
that Consolidated refimd to Southern 
Union that portion of the lump sum 
payment under the Settlement 
Agreement which is attributable to rates 
in excess of the applicable ceiling prices 
for gas sold under the disputed 
contracts. 

Southern Union's petition arises from 
a lawsuit for damages filed by 
Consolidated in the First )udidal 
District Santa Fe County, New Mexico. 
Consolidated claimed damages resulting 
from the alleged breach of an agreement 
related to previous litigation between 
Southern Union and Consolidated. On 
luly 12,1985, the New Mexico District 
Court awarded damages of $11,023,967 
against Southern Union (representing 
S8.427.978 in damages and $2,595,989 in 
prejudgment interest) basing its damage 
award on a theory of negligent 
misrepresentation. The method used by 
the court to calculate the amount of 
damages was based on the benefit of the 
bargain or an amount equal to the 
difference between the interstate prices 
paid for Consolidated's gas by Southern 
Union and the intrastate prices which 
should have been paid by Southern 
Union. 


Southern Union argues that this 
damage award allows Consolidated to 
collect amounts in excess of NGPA 
ceiling prices for gas sold in Interstate 
commerce. Southern Union states that 
any effort by Consolidated to collect 
these damages which are higher than 
the authorized ceiling price violates both 
Consolidated's small producer 
certificate and the federal price ceilings 
in the NGPA. Soutliem Union states that 
the trial court's award of damage 
invades the Commission's exclusive 
Jurisdiction to establish the lawful rates 
charged by Consolidated for natural gas 
sold in interstate commerce. 

Southern Union states that it has 
already paid to Consolidated, as part of 
a lump sum payment, an amount 
representing the difference between the 
NGPA ceiling prices originally paid and 
intrastate rates attributed to the four 
contracts in question. Southern Union 
requests that if the Commission 
determines that Consolidated may not 
lawrfully collect rates in excess of 
applicable NGPA interstate ceiling 
prices, the Commission also declare that 
the portion of the settlement payment 
which represents an improper rate 
increase be refunded to Southern Union. 

Any person desiring to be heard or to 
protest this petition should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426. In accordance with the 
requirements of Rules 214 or 211 of the 
Commission's rules of practice and 
procedure. Motions to intervene or 
protests should be filed not later than 30 
days following publication of this notice 
in the Federal Register. All protests filed 
will be considered by the Commission 
but will not make the protestants parties 
to the proceeding. Any person wishing 
to become a party must file a motion to 
intervene. 

Kanneib F. Plumb, 

Secretary. 

November 19.1985. 

(FR Doc. 65-28082 Filed 11-22-65; 8.46 am] 
stujNQ oooe srir-ei-ii 


IDodcet No. 8A86-1-000] 

American Crude, Inc.; Petition for 
Adjustment 

Iseued November 2a 1985. 

On October 11.1985, American Crude, 
Ina (American Crude) filed with the 
Federal Energy Regulatory Commission 
a petition for an adjustment pursuant to 
section 502(c) of the Natural Gas Policy 


Act of 1978.^ American Crude seeks 
waiver of its obligations under 
Commission Order Nos, 339,399-A, and 
399-B • requiring payment of Blu 
adjustment refunds by first sellers of 
natural gas. 

American Crude states that it has 
filed a petition in bankruptcy In the 
United States Bankruptcy Court for the 
Southern District of Texas, Houston 
Division, Cause No. 84-01819-H-1-6. It 
further states that it has received 
requests from United Gas Pipe Line 
Company and Allied Union Texas 
Petroleum for Btu refunds in the 
amounts of $9,247.65 and $1,287.23 
respectively, including interest. It has 
advised these companies that payment 
or settlement of these claims is governed 
by the Bankruptcy Court and that they 
should file proof of claim %vith such 
Court. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.1101 et seq. 
(1985)). Any person desiring to 
participate in this adjustment 
proceeding must Rle a motion to 
intervene In accordance with the 
provisions of such Subpart K. All 
motions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kennath F. Plumb. 

Secretory. 

[FR Doc 85-28064. Filed 11-22-65; 6:45 am] 

aajJNQ cooc t717-OV4l 


[Docket No. SAae-2-000) 

Southland Royalty Co.; Petition for 
Adjustment 

Usoed: November 2a 1965. 

On October 15,1985, Southland 
Royalty Company (Southland) filed with 
the Commission, under section 502(c) of 
the Natural Gas Policy Act of 197a 15 
U.S.C 3412(c) (1982). a petition for 
permission to recover from Panhandle 
Eastern Pipeline Company (Panhandle) 
and Tennessee Gas Pipeline Company 
(Tennessee) the Btu refunds attributable 
to certain royalty interest owners. 
Southland states it paid the refunds on 
all royalty interest owners* behalf to 
Panhandle and Tennessee pursuant to 
Commission Order Nos. 399,399-A and 
399-B, but has been unable to collect 
refund amounts from eight such owners. 


* IS U6.C S412(c) (10B2). 

•28 FERC 1 SI J79 (1064). 29 FERC f SI 254 (19S4). 
■iMi S2 FERC 1 (1965). respecHvelv. 
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Southland's Btu refund obligations to 
Panhandle and Tennessee are 
attributable to the production and sale 
of gas from three wells of which 
Southland is the operator. Mallory 1-8. 
Mallory 2-6 and Hay Stephens Unit 2. 
The flrst two wells are located in Woods 
County, Oklahoma. Hay Stephens Unit 2 
is In Colorado County, Texas. 

Southland asserts tJtmi the eight 
royalty interest owners* Btu refund 
obligations are uncollectable. According 
to Southland all three wells have been 
plugged and abandoned and Southland 
has no present or future obligation to 
make royalty payments to any royalty 
Interest owner at issue, thus prechidi^ 
Southland's recovering the refund 
obligations through billing ediustments. 
Moreover, the eight royalty interest 
owners have either di^ or failed to 
acknowledge Southland's 
correspondence regarding the Btu refund 
obligation. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found In Subpart K of the 
Commision's Rules of Practice and 
Procedure (18 CFR 385. IIOI ct seg. 
(1985)]. Any person desiring to 
participate In this proceeding must file a 
motion to Intervene in accordance with 
the provisions of Subpart K within 15 
days after publication of this notice in 
the Federal Register. 

Kenneth F. Phunh, 

Secntary 

[FR Doc. e&-2a055 Filed 11-22-85: 845 am] 
eiUJNO coot €717-01^ 


IDocfcet No. ERS8-109-000) 

The Connecticut Light and Power Co.; 
Rung 

November 19,1965 

Take notice that on November 1,1985. 
The Comiecticut Light and Power 
Company (CL&P) tendered for filing as 
an iidtial rate schedule an agreement 
(the agreement) between CLAP. Western 
Massachusetts Electric Company 
(WMECO. and together with CL&P. the 
NU Companies) and Cambridge Electric 
Light Company (Cambridge). The 
Agreement, dat^ as of June 1,1985, 
provides for the NU Companies to sell to 
Cambridge power from the systems of 
the NU Companies (system power) that 
may be available on a daily or weekly 
basis (a transaction). CL&P states that 
the tii^g of transactions cannot be 
accurately estimated but that the NU 
Companies would offer to sell such 
system power to Cambridge only when 
It was economic to do so. Cambridge 
would only accept such offer if it was 
economical to do so. 


Cambridge will pay a capacity charge 
to the NU Companies for each 
transaction in an amount equal to the 
megawatts of system capadty reserved 
for Cambridge by the NU Companies 
during each hour of a transaction 
multiplied by the capacity charge rate 
which Is negotiated prior to eat^ 
transaction. Cambridge will pay an 
energy charge to the NU Companies for 
eadi transaction in an amount equal to 
the megawatthours delivered by the NU 
Companiet during such transaction 
multiplied by the energy charge rate. 

The energy rate is based on the heat 
rate and the replacement fuel price of 
the generating unit(s) which the NU 
Companies determine to be available to 
provide energy at the time of a 
transaction. 

CL&P requests that the Commission 
waive its customary notice period and 
allow the Agreement to become 
effective on October 25,1985. the date of 
the filing letter. 

WMECO has filed a Certificate of 
Concurrence in this docket. 

The Agreement has been executed by 
CL&P. WMECO. and by Cambridge 
(Wareham, Massachusetts) and copies 
have been mailed or delivered to each of 
them. 

CL&P further states that the filing is in 
accordance with section 35 of the 
Commission's Regulations. 

Any person desiring to be heard or to 
ifTotest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE Washington. 
D.C. 20428, in accordance vrith Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
985.214). All sudi motions or protests 
should be filed on or before November 
29,1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kflonath F. Plumb, 

Secretary. 

(FR Doc. 85-28072 Piled 11-22-69:845 am) 
aauNQ cooe § 717 . 01-11 


(Docket No. ER8e-167-000) 

Delmarva Power and Light C04 RHng 

November 19,1968 
Take notice that on November 13, 
1985 Delmarva Power and Light 


Company (Delmarva) tendered for filing 
an original and six copies of Fifth 
Revis^ Leaf No. 38 to Delmarva'a FERC 
Electric Transmission Service Rale 
Schedules 56. 58 59, 6a 64 and 85. 

The revised tariff leaf incorporates 
changes to modify the "monthly 
contracted demands" for the six resale 
Customers of Delmarva who are taking 
service under these Transmission 
Service Rate Schedules. These changes 
have been requested by the Customers 
and are permissible under Article 2 of 
the respective transmission service 
agreements having been approved as 
part of a settlement approved by the 
Commission by letter Order dated May 
31.1983 in Docket No. ER82-751-003. 

The proposed effective date for the 
revised leaf Is December 31,1985. Since 
the proposed effective dale is based 
upon the transmission service 
agreements approved by and on file 
with the Commission, It is requested 
that waiver of the notice period be 
granted and that the revised leaf be 
permitted to become effective on 
January 1.1988, after a one day 
suspension. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
lnter\’ene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washingtoa 
D.C 20426, in accordance with Rules 211 
and 214 of the CommUsion's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before November 
29,1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Conunission and are available 
for public inspection. 

Kesmath F. Plumb, 

Secreiary. 

|FR Doc. 85-26073 FUed 11-22-65: 845 am| 
•tLLMIlQ OOOi f717.«t-« 


(Docket No. ERa6-136-000] 

Duquesne Light Co.; Rling 

November 19.1985. 

Take notice that Duquesne Light 
Company ("Duquesne") on November L 
1985 tendered for filing a Transmission 
Agreement Between Duquesne Light 
Company and AES Beaver Valley. 
Incorporated ("AES-BV") ("the 
Agreement"). The Agreement is dated 
and effective August 28,1985 and Is to 
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continue until December 31,20ia. unlefts 
terminated earlier either by mutual 
ngreeemnt of by reason of the 
occurrence of certain cvenU set forth in 
the Agreement, 

With Duquesne*! consent, AES-BV 
has assigned the contract to BV Partners 
("BV”), a partnership of which AES-BV 
is the managing general partner. BV will 
operate a coal fired cogeneration facility 
located adjacent to the ARGO Chemical 
Company plant In Potter Township, 
Beaver County, Pennsylvania, West 
Penn Power Company (“West Penn'*) 
will purchase the capacity and energy 
made available by the BV facility. The 
Transmission Agreement provides for 
the transmission by Duquesne over its 
system and delivery to West Penn of 
power and energy generated by BV and 
received by Duquesne through a 138kV 
interconnection %vilh BV, 

The Agreement provides for 
transmission service for up to 135 
Megawatts at a charge by Duquesne as 
set forth in Service Schedule A to the 
Transmission Agreement. With the 
exception of certain adjustments. 

Service Schedule A provides for a 
transmission service demand charge of 
$24,000 per week for 100 megawatts plus 
a weekly demand charge of $0.24 per 
kilowatt multiplied by the maximum 
number of kilowatts reserved in excess 
of 100 megawatts, up to 25,000 kilowatts. 
An energy charge of one mill per 
kilowatt-hour is imposed on the 

number of kilowatt-hours 
delivered to West Penn during a billing 
month. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 325 
North Capitol Street, NE., Washington, 

D C. 20426 in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (16 CFR 385.211 
and 365.214). All such motions or 
protests should be filed on or before 
November 29,1985. Protests will be 
< onsidered by the Commission in 
determining the appropriate action to be 
taken* but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection, 

Kenneth F. Plumb, 

Secretary, 

|FR Doc. 65-26074 Filed 11-22-65; 8:45 am] 
«UJN 0 coot ertr-OYHi 


{Docket Ho, ERd6-114-0001 
Northern States Power Co.; Filing 

November 20,1085. 

Take notice that Northern States 
Power Company (Minnesota) on 
November 1,1985, tendered for filing 
Supplement No. 1 to the Municipal 
Transmission Service Agreement 
between Northern States Power 
Company and the City of Blue Earth 
(Supplement). 

The Supplement reduces the 
obligation of the customer to 
compensate NSP for transmission line 
losses. The Supplement provides that 
NSP shall only be furnished power and 
energy equal to 4.5 percent of the 
deliveries instead of the 7 percent 
provided for in the existing agreement. 
The Municipal Transmission Service 
Agreement is on file with the 
Commission and is designated as Rate 
Schedule FERC No. 438. 

NSP requests a waiver of the 60 Day 
Notice Requirement and an effective 
date of November 20,1985, for these 
Supplements. This date provides a 
convenient point in the meter reading 
cycle to make this adjustment and 
would reduce the customers' bills at the 
earliest possible date. NSP also requests 
any other filing requirements under 
Section 35.13 or any other applicable 
section be waived by the Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE. Washington 
D.C 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
385.214). All such motions or protests 
should be filed on or before November 
27,1085. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestsnts parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Ksonsih F. Plumb. 

Secretary* 

IVR Doc. 65-28075 FUed 11-22-65; 6:45 am) 
mixim coot 


{Docket No. ER6S-11S-OOOI 

Northern States Power Co,; Rfing 

November 2a 1085. 

Take notice that Northern States 
Power Company (Minnesota) on 
November 1,1985, tendered for filing the 
Supplement No. 2 to the Municipal 


Resale Transmission and 
Transformation Service Agreement 
between Northern States ^wer 
Company and the City of Sauk Centre. 

The Supplement No. 2 to the 
Municipal Resale Transmission and 
Transformation Service Agreement 
(Supplement) provides for a second 
point of delivery and terminates the 
contract on October 20.1987. During the 
period October 1,1985, to October 2a 
1987, the City shall have the option of 
taking any or all of the deliveries of the 
power and energy provided for under 
the contract from either of the two 
points of connection. The Supplement 
provides that on October 20.1987, the 
City will no longer purchase firm power 
and* energy from NSP under NSP's 
Wholesale Load pattern Power Service 
Rate Schedule. 

The Municipal Resale Transmission 
and Transformation Service Agreement 
is on file with the Commission and is 
designated as Rate Schedule FERC No. 
389. 

Northern States Power Company 
requests this Supplement become 
effective on October 1.1985, and 
therefore, requests waiver of the 
Commission's notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington, 
DC 2042a in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before November 
27,1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to moke protestaiits parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
inten^ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Ksnntftth F. Plumb, 

Secretory. 

|FR Doc. 65-28076 Filed 11-22-65; 8*46 am) 
■lUJNO cooe srir-OMi 


{Docket No. ER 66-56-000] 

Public Service Ca of New Hampshire; 
Amendment to Filirtg 

November 19,1985, 

Take notice that on November 12, 
1965, Pubbe Service Company of New 
Hampshire ("PSNH") filed an 
amendment to its initial rate filing of 
October 25,1985 of a System Exchange 
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Agreement between PSNH and Green 
Mountain Power Corporation. 

The amendment revises an 
attachment showing revenues from 
previous exchanges by providing the 
number of megawatthonrs transferred in 
each exchange. It also dariHes that the 
energy reservation diarge ceflmg rate of 
$.00615 per Idlowatthour applied to 
exchanges on or prior to the filing date 
of October 25.1985 and that the energy 
reservation charge ceiling rate of $.0189 
per kilowatlhour applies to exchanges 
commencing after October 25,1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest nvitb the Federal 
Energy Regulatory Commission. B25 
North Capitol Street. NE. Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385J^14). All such motions or protests 
should be filed on or before Nov. 29. 
1965w Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenaetk F. Plunib. 

Secretary. 

[FR Doc. 85-28070 Filed 11-22^ 8:45 am) 
siujMO cooc sriT-ei-ai 


(Docket No. EN86-23-000] 

Union Electric C04 Amended Filing 
November 19.1985 

Take notice that on October 15.1985 
Union Electric Company (UE) tendered 
for filing an Interchange Agreement 
dated August 29.19BS. between UE and 
Iowa Southern Utilities Company. As 
requested by the Commission. UE on 
November 12,1985. amended the filing 
by submitting revised pages for service 
schedules which contain rates for 
energy supplied from third-party 
systems. 

The Interchange Agreement* 
supersedes in its entirety an existing 
agreement and among other things, 
established the rights and obligations of 
the parties, the points of 
interconnections, the types of power and 
energy to be exchanged and the rates 
therefor. 

UE requests that the filing be 
permitted to become effective December 
1.1985. 

Any person desiring to be heard or to 
protest said filing should file a motion to 


interv^ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.* Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission' s Ru les of 
Practice and Procedure (IB CFR 385.211. 
385Jtl4). All such motions or protests 
should be filed on or before November 
29,1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken* but wiU 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file o motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KetiMth F. Plumb. 

Secretary. 

(FR Doc. 65^2B0n. Filed 11--22-85; 8:4^ 

»u.mo coot s7i7-eMi 


(Docket No. CT88-38-<X)01 

Samson Resources Co.; Application of 
Samson Resources Co. for Certificates 
of Public Conveolencs and Necessity 
to Render Service Prevlousty 
Authorized by the Commission Hi 
Certificates of Public Convsnisnes and 
Necessity Issosd to Sun Exploration 
and Production Co. 

November 19,1985 

Take notice that on October 28.1985, 
Samson Resources Company 
(Applicant), of Samson Plaza* Two West 
Second Street Tulsa* Oklahoma 74103, 
filed an application pursuant to section 
7(c) of the Nautral Gas Act and f 157.23, 
ef seq., of the Federal Energy Regulatory 
Commission's (Commission) Regulations 
under the Natural Gas Act as an 
Independent Producer, as defined in 
i 154.91(a) of said Regulations, for 
certificates of public convenience and 
necessity authorizing Applicant to 
continue to render service previously 
authorized by the Commission under 
certificates of public convenience and 
necessity heretofore issued to Sun 
Exploration and Production Company, in 
the Docket Nos. listed in Exhibit "A". 
Concurrently herewith Applicant is 
filing a Certificate of Adoption and 
Request for Redesignation of Rate 
Schedules of Sun Exploration and 
Production Company now in effect and 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
December 3.1985, file with the Federal 
Energy Regulatory Commission* 
Washington* DC 20426, petitions to 
intervene or protests in accordance with 


the requirements of the Commissioo's 
Rules of Practice and Procedure (18 CFR 
385.211* 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene In accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless o^erwise advised* it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kemsetb F. Plumb. 

Secretary, 


ExhibUA 

Narwt and Oodcr Sanaofi Umovom Ca 
oiesw 



No 4 «i-->-AfW It amims towimt (aat OaKnemf 
* J gAit SomkM Nt^ntw f ol Sgti 

tnd Ptobu c Wi* pftUtoMnoi tn miwmi it 

Location of sale In order of above: 

L Arkoma Area. Latimer County, 
Coahoma 

2. Arkoma Area. Leflore Coimty, 
Oklahoma 

3. Antbon Area. Custer County, 
Oklahoma 

4. Arkoma Area. Leflore County* 
Oklahoma 

Date of Contracts In order as above: 

1. March 3a 1984 
Z November 4.1985 

3. July 5.1962 

4. November 4.1985 

Base price in dollars per MMBTU 
(exclusive of any statutory adjustments 
and tux reimbursements] in order as 
above: 

1. 298 July 1984 minimum rate gas 

2. 201 October 1984 minimum rate gas 

3. 207 December 1984 Section 106(a] 

Interstate Rollover Gas , 

4. 210 July 1985 miulmum rate gas 
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Statutory adjustments including tax 
reimbursements to be added to base 
price in items above: 

1. Tax reimbursement—4-0124 per 
MMBTU 

2. None 

3. None 

4. None 

Estimated sales for first month of 
deliveries in order as abo\*e: 

1.16,000 MCF 
2.1,200 MCE 
3- 6,300 MCF 
4 4.200 MCF. 

(FR Doc. 05-28065 Filed 11-22-6S; a45 ami 
sMjuiiQ cooc snr-ct-ai 


[Oockal Na 8TS5-166I-4X)0 •< at] 

Transcontinental Gas Pipe Line Corp. 
et at. 

November la. 1985. 

Take notice that the foUo^^ing 
transactions have been reported to the 
Commission as being implemented 
pursuanl to Subpart F of Part 157 and 
Part 284 of the Commission's 
Regulations, and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA).' 

The ''Recipient** column in the 
following table indicates the entity 
rt^ceiving or purchasing the natural gas 
in each transaction. 


' Nertiot of tnmmcUoof doet out consUtiitc • 
ortvnnJnrttoR that omtn wtU cc»cUioiM! In 
ftreorttract wits Ordor No 438 llfwil Role and 
N<Mcr Requetthrg Sapplemaoul Comnwoti. SO PR 
41372 (Oct 18 lOiSV 


The "Part 284 Subpart*’ column in Ute 
following table Indicates the type of 
transaction. A **D*' indicates 
transportation by an interstate pipeline 
pursuant to Section 284.102 of the 
Commission's Regulations. 

A "C** indicates transportation by an 
intrastate pipeline pursuant to ] 284.122 
of the Commission's Regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to i 284.123(b] (2). the table 
lists the proposed rate expiration 
date for the ISfiday period for staff 
action. Any person seeking to 
participate in the proceeding to approve 
a rate listed in the table idiould file a 
petition to intervene with the Secretary 
of the Commission. 

A "D" indicates a sale by an 
intrastate pipeline pursuant to { 264.142 
of the Commission's Regulations and 
section 311(b) of the NGPA. Any 
interested person may file a complaint 
coDceming such sales pursuanl to 
i 284.147(d) of the Commission's 
Regulations. 

An "E" indicates an assignment by an 
intrastate pipeline pursuant to § 284.163 
of the Coutmission's Regulations and 
section 312 of the NGPA. 

An 'T(157)" indicates transportation 
by an intesstate pipeline for an end-user 
pursuant to 1157u!09 of the 
Commission's Regulations. 

A "G" indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to a blanket 
certificate issued under ( 284.221 of the 
Commissioa's Regulations. 

A "C(LT)- or tJpLS)" indicates 
transportation, sales or assignments by 


a local distribution company pursuant to 
a blanket certificate issued under 
S 284.222 of the Commission's 
Regulations. 

A 'GfHT)" or "GiHS)" indicates 
transportation, sales or assignments by 
a Mixishaw Pipeline pursuant to a 
blanket certificate issued under 
i 284.222 of the Commission’s 
Regulations. 

A ’’C/F(157)" indicates intrastate 
pipeline transportation which is 
incidental to a transportation by an 
interstate pipeline to an end-user 
pu rsuan t to a blanket certificate under 
18 CFR 157.209. Similarly, a ’‘C/Ftl57)" 
indicates such transportation performed 
by a Hinshaw Pipeline or distributor. 

Any person desiring to be heard or to 
make any protests with reference to a 
transaction reflected in this notice 
should on or before December 6,1985, 
file with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington. D.C 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 

All protests filed with the Commission 
will be considered by it In determining 
the appropriate action to be taken but 
%viil not serve to make the protestants 
party to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any bearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. PUmib, 

Seemiary. 
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SltUNO COOf t717-01'« 


IDocfcft No. ST80-113-003, et sL) 

Valero Transmission Co. et aL; 
ExtansSon Reports 

November 19,1965. 

The companies listed below have 8Ied 
extension reports pursuant to section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for additional term of up to 2 years. ^ 

The table below lists the name and 
addresses of each company selling or 


' Notice ol Uietc extentloci rtporU does not 
oonttiUite • delennmetion that ecrvke wUl cooUfme 
in eccorrl«in4:e with Order Na 43S. Pinal Ride and 
Notice Requesting Supplemental Comments. SO FR 
42372 (Oct IS 19S5). 


transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was Hied; and the 
effective date of the extension. A letter 
in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under S 284.105. A 
letter **C' indicates transportation by an 
intrastate pipeline extended under 
S 284.125. A **D" indicates a sale by an 
intrastate pipeline extended under 
( 284.146. A "G*' indicates a 
transportation by an interstate pipeline 
pursuant to S 284.221 which is extended 
under § 284.105. The following symbols 
are used for transactions pursuant to a 
blanket certificate issued under 
I 284.222 of the Commission's 
Regulations: A ••G(HT)''. -GCHS)- or 
•‘GIHA)", respectively, indicates 
transportation, sale or assignments by a 
liinshaw pipeline: a **G(LT)** indicates 
transportation by a local distribution 
company, and a **G(LS)** indicates sales 


or assignments by a local distribution 
company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
December 8,1985, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20428, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214]. 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
party to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kimnoth F. Plumb, 

Secretary^ 
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(FR Doc 85-28064 Filed 11-22-65; 8:45 am] 
»L1JII0 COOC 071751-51 


!Doclc«t No. E1.8S-19-102) 

Owens River Basin, CA; Cluster Impact 
Assessment Procedure: Notice of 
Scoping Meetings, for Environmental 
Inipact Statement and Technical 
Sessions 

November 2a 1985. 

The Staff of the Federal Energy 
Kt>gulatory Commission (Commission) 
as part of its Cluster Impact Assessment 
Procedure (ClAP) for the Owens River 
Basin has decided to prepare an 
Environmental Impact Statement (E!S) 
in accordance with the National 
Fjivironmental Policy Act on seven 
proposed hydroelectric projects (FERC 
Project Nos. 5528, 3503, 3741, 3742, 4669. 
6114 and 6188) In the Owens River 
Basin. In a public notice issued by the 
Commission on October 25,1985, it was 
announced that as part of the CIAP the 
Commission staff would conduct a 
scopina session during the week of 
Ui'ccmW 2-6.1985. to Identify major 
and minor environmental impacts on 
non-taxget resources and to identify all 
reasonable alternatives to the proposed 
hydroelectric development. The October 
2a 1965 notice also announced that a 
technical session on the Multiple Project 
Assessment Phase of the CIAP would be 
held in conjunction with the scoping 
sessions during the same week. 

Two scoping meetings on the EIS will 
be held at 9:00 a.m. and 7:30 p.m. on 
Tuesday, December 3.1985. Two 
technical sessions on the Multiple 
Project Assessment Phase of the CIAP 
will be held at 9:00 a.m. on December 4, 
8nd 5, 1985. The scoping meetings and 
technical sessions will be held at the 
Inyo National Forest Conference Room 
at 873 North Maine Street in Bishop 
California. 

All interested resource agencies, 
tlevelopers, tribal representatives, and 
other parties are invited to attend the 
scoping meetings and technical sessions. 
In order to be useful in the preparation 
of the EIS, all written comments on the 
EIS must be received by the Commission 
no later than December 20,1985. 


All comments should bo addressed to 
Kenneth F. Plumb. Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. Also, the following caption 
should be affixed to all comments: 
Owens River Basin, California, Docket 
No. EL85-19-102 

For further information please contact 
Commission staff project manager Ron 
McKitrick at (202) 376-9005). 

Kenneth F. Plumb, 

Secretory, 

(FR Doc. 85-28075 Filed 11-22-85: 8:45 am] 
HLLINO COOC 071751-51 


(ProiBCt No. 8662-000 Bt at) 

Hydroelactrlc AppRcatlons 
(Nockamlxon Hydro Associates et 
8 t-,); Applications RIed With the 
Commission 

Take notice that the fallowing 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

a. Type of Application: Minor License. 

b. Project No.: 8662-000. 

c. Date Filed: October 15,1984. 

d. Applicant; Nockamixon Hydro 
Associates. 

e. Name of Project; Nockamixon. 

f. Location: Tohickon Creek In Bucks 
Countv, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. David M. 
Commbe, Synergies, Inc., 410 Severn 
Avenue, Suite 409, Annapolis, Maryland 
21403. 

i. Comment Date: December 27,1985. 

|. Description of Project The proposed 

project would consist of: (1) An existing 
112-foot-high, 1.511*foot-long earth and 
rockfilled dam: (2) an existing reservoir 
with a normal water surface area of 
1,450 acres, a storage capacity of 40,000 
acre-feet at normal water surface 
elevation of 395 feet MSU (3) an existing 
reinforced concrete intake tower. (4) two 
existing 344-foot-Iong, 10.5 by 10.5Toot 
horseshoe shaped concrete conduits; (5) 
on existing 72-inch-diameter, 344-foot- 
long steel penstock located inside the 
right conduit; (6) a new reinforced 


concrete powerhouse containing one 
generating unit %vith a capacity of 120 
kW, one generating unit with a capacity 
of 360 kW, and one generating unit with 
a capacity of 1000 kW for a total 
installed capacity of 1480 kW; (7) an 
existing 800-foot-long tailrace; (8) a new 
transmission line. 350-feet-long: and (9) 
appurtenant facilities. The Applicant 
estimates that the average annual 
generation would be 3,000,000 kW^h. The 
existing dam is owned by the 
Commonwealth of Pennsylvania. 

k. Purpose of ProjccL Project power 
would be sold to the Metropolitan 
Edison Company. 

l. This notice also consists of the 
following standard paragraphs: A3. A9. 
B. C, and Dl. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 9307-000. 

c. Date Filed: July 2,1985. 

d. Applicant: Custer-Butte Hydro 
Associates. 

e. Name of Project: Dry Creek Power. 

f. LocatlomOn Dry Creek, using lands 
of the United Slates administered by the 
Bureau of Land Management in Custer 
and Butte Counties, Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C 791(a)-825(r). 

h. Contact Person; Louis Roseman, 
1350 New York Avenue. #600, 
Washington, DC 20005. 

L Comment Date: December 30.1985. 

f. Description of Project: The proposed 
project would consist of: (1) A 4-foot- 
high, 300-foot-long native rock diversion 
dam with the crest at elevation 7,386 
feet; (2) a 36-inch-diam8ter, 65,000-foot- 
long penstock; (3) a powerhouse at 
elevation 6,300 feet containing a 
generation unit rated at 2,000 kW 
producing an average annual output of 
12.0 GWh: (4) a 65-foot-long tailrace; and 
(5) a 200-foot-long, 69-kV transmission 
line connecting to an existing Idaho 
Power and Light Company Line. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks a 38-month preliminary permit to 
conduct engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
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and operate the pro{ect. Applicant has 
slated that no new roads are necessary 
to conduct the studies* The estimated 
cost of permit activities is $145,000. 

k. Purpose of Project: To generate 
power for sale to Idaho Power and Light 
Company. 

l. This notice also consists of the 
following standard paragraphs: A5» A7, 
A9. B, C. D2. 

a. Type of Application: Preliminary 
Permit. 

b. Project No.: 93lO-OOa 

c. Date FUed: July 2,1955. 

d. Applicant: Mount Pleasant City 
Corpora tk)iL 

e. Name of Project; Pleasant Creek. 

f. Location: On Pleasant Greek, near 
Mt. Pleasant. In Sanpete County, Utah. 

g. Filed Pursuant to; Federal Power 
Act. 16 U.S.C. 7$l(aH125(r). 

h. Contact Person: Aldcn C Robinson, 
PX. Sunrise Engineering. Inc., P.O. Box 
186, Fillmore. UT 84731. 

i. Comment Date: December 30.1965. 

J. Description of Project: The proposed 

project would consist of: (1) An existing 
4-foot-wide. 3-foot-long. 3-foot-deep fail^ 
box at elevation 7.680 feet; (2) an 
existing 16-tnch-diameter. 6.000-foot- 
long penstock: (3) the upper powerhouse 
with a total installed capacity of 288 
kW; (4) an existing 25-foot-wide. 15-foot- 
long. 5-foot-deep Met box at elevatica 
7.240 feet; (5) an existing 16-inch- 
diameter. S^tSO-foot-loiig penstock; (6) 
the lower powerhouse with a total 
installed capacity of 350 kW; (7) a 
diversion at elevation 6,900 feet 
creating a l*5-acre-pond with a storage 
capacity of IS acre-feet; (6) a 24-inch- 
diameter. 15.000-foot-loxig penstock; (9) 
the powerhouse number 4 with a total 
installed capacity of 1.000 kW; (10) a 
diversion dam at elevation 6,260 feet 
creating a l*S-acre-pond with a storage 
capacity of 15 acre-feet; (11) a 24-inc^ 
diameter, 12.200-fool-Iong penstock (12) 
the powerhouse number 3 with a total 
installed capadty of 230 kW; and (13) a 
0.25-miIc-long. 12.47-kV transmission 
line connecting with AppUcanrs existing 
transmission line. The power generated 
would be utilized by the Applicant to 
satisfy its power needs. 

k. This notice also consists of the 
following standard paragraphs: AS. A7, 
A9. B. C and DZ 

4 BL Type of Application: Preliminary 
Permit 

b. Project No.: 9324-000. 

c. Date Filed: |uly 3,1985. 

(L Applicant: Nashua Hydro 
Associates. 

e. Name of Project Cedar Lake Dam 
Hydroelectric Project 

f. Location: On the Cedar River in 
Chickasaw County, Iowa. 


g. Piled Pursuant to: Federal Power 
Act 16 U.S.C 79lUl-^r). 

h. Contact Person: Mr. Louis 
Rosenman, 1350 New York Avenue, NW. 
#600. Washington. DC 20005. 

l. Comment Date: December 30,196S. 

j. Description of Project The 
Applicant would utilize an existing dam 
owned by the Iowa Public Service 
Company* The propoeed project would 
consist of: (1) A 16-foot-high. 258-foot- 
long concrete and earthen dam; (2) an 
existing reservoir with a surface area of 
700 acres and a storage capacity of 7.000 
acre-feet at powetpooi elevation of 856 
feet nLsJ.; (3) a proposed 20-foot long, 4- 
foot-diameter penstock; (4) an existing 
powerhouse, which would be renovated, 
containing a proposed generating unit 
rated at 680 kW; (5) an existing tailrace; 
(0) a proposed 75-foot-Iong, 12.5-kV 
transmission line; and (7] appurtenant 
facilities. The estimated average annual 
energy output is 8.0 GWh, 

k. Purpose of Project: The energy 
produced at the project would be sold to 
the Interstate Power Company. 

L This notice also consists of the 
following standard paragraphs: AS, A7, 
A9. B. C, & D2. 

m. Proposed Scc^ of Studies under 
Permit A preliminary permit if issued, 
does not authorize constmetiorL 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which time It would 
prepare studies of the hydraulic, 
construction, economic, envfronmentaL 
bfstoiic and recreational aspects of the 
project Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$140.0Qa 

5 a. Type of Applicatkm: Preliminary 
Permit. 

b. Project Noj 9327-OOa 

c. Date Filed: July 3.1965. 

d. Applicant Decorah Hydro 
Associates. 

e. Name of Project Decorah Dam 
Hydroelectric Project. 

f. Location: On the Upper Iowa River 
in Winneshiek County, Iowa. 

g. Filed Pursuant toe Federal Power 
Act, 16 U.&C. 791(a)-625{r). 

h. Contact Person: Mr. Louis 
Rosenman, 1350 New York Avenue, NW. 
#600, Washington, DC 20005. 

L Comment Date: December 30,1965. 

j. Description of Project: The 
Applicant would utilize an existing dam 
owned by the Iowa State Conservation 
CommissioQ. The proposed project 
would consist of: (1) A 273-^t-liigh. 
275-foot-locig concrete and earthen dam; 
(2) an existing reservoir %vith a surface 


area of 38 acres and a storage capacilv 
of 270 acre-feet at powerpool elevation 
of 902 feet ulsJ^ (3) a proposed 7S-foot 
kxig and 10-foolKba meter penstodc; (4) 
an existing powerhouse, which would be 
renovated, oontaintng one proposed 
generating unit rated at 670 kW; (5) an 
existing tailrace; (6) a proposed 45Toot- 
long, 12.5-kV transmissfon line; and (7) 
appurtenant facilities. The estimated 
average annual energy output is 2.9 
GWh. 

k. Purpose of Project: The energy 
produced at the project would be sold to 
the fnferstate Power Company. 

l. This notice also consists of the 
following standard paragraphs: A5« A7, 
A9. B. C, a D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months duri^ which time it would 
prepare studM of the hydraulic, 
constnictioo, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC hcetue. 
Applicant estimates the cost of the 
studias under the permit would be 

$io6,ooa 

6 a. Type of Application: Preliminary 
Permit 

b. Project No.: 9344-000. 

a Date Filed: July 12,1985. 

d. Applicant: Enviro Hydro, Inc. 

e. Name of Project Ladies Canyon 
Creek. 

L Location: On Ladies Canyon Creek, 
near Sierra Qty. in Sierra County, 
California, within Tahoe National 
Forest 

g. Filed Pursuant to: Federal Power 
Act 16 U.aa 791(aH26(rl. 

h. Contact Person; Mr. H. L. Childers. 
Enviro Hydro, Inc, 9200 Shanley Lane, 
Auburn, CA 65603. 

i. Comment Date: December 1965. 

j. Desenplion of Project The proposed 

project wiMd consist ot (1) A 4-fbot- 
higl^ 30-fool-long diversion dam at 
elevation 4j600 (2] a 24-inch- 

diameter, 2,500-foot-kmg low pressure 
conduit (3) a ZD-inch-diameter 3,000- 
foot-iong penstock; (4) s powerhouse 
with total installed capacity of 110 kW; 
and (5) a 1000-foot-long. 12.5-kV 
transmission line connecting with an 
existing Pacifk: Gas and Electric 
Company (PG5E) transmissioD line. The 
power generated would be sold to 
PGAE. 

k. This notice also consists of the 
following standard panigraphr A5, A7, 
A9. B, C and D2. 
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7 a. Type of Appbcation: Preliminary 
Permit 

b. Pro}cct No4 9375-000, 

c. Date Filed: August 1.1985, 

cL Applicant Ha^ware Ranch 

Associates. 

e. Name of Project: Blacksmith Fork, 

f. Location: On Blacksmith Fork River 
in Cache County. Utah, 

g. Filed Pursuant to: Federal Power 
Act 18 U.S.C. 791(a}-625(r). 

h. Contact Person: Mr. Mike Graham. 
484 East 300 North, Mantt UT 84642. 

i. Comment Date: December 27.1985, 

J. Description of Project: The proposed 

project would be located entirely within 
the Wasatch-Cache National Forest 
would utilize an existing dam owned by 
the State of Utah, and would consist of: 
(1) The existing concrete dam. about 50 
feet high; (2) a small-reservoir, (3) a 
pipeline/penstock. 48 Inches in diameter 
and about 10.600 feet long, utilizing the 
existing dam outlet work: (4) a 
( owerfaouse with an installed capacity 
of 1,575 kW operating under a head of 
200 feet (5) a short tailrace returning 
flow to the riven (6) a transmission line, 
about 3,000 feet long; and (7) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 8.136,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to lo^ municipalities or 
the local power compaoy. 

L This notice also consists of the 
following standard paragraphs: A5, A7. 
A9. a C. & D2. 

8 a. Type of Application: Preliminary 
Permit 

b. Project No.: 9390-000. 

c. Date Filed: August 5,1985. 

cL Applicant: American Hydro Power 
Company. 

e. Name of Project Pymatuning Dam. 

f. Location: On the Shenango River in 
Crawford County. Pennsylvania and 
Astabula County, Ohio. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Peter A. 
McGrath* American Hydro Power 
Company, 33 Rock Hill Road. Bala 
CjTiwyd, PA 19004-20ia 

i. Comment Date: December 30.1985. 

j. Description of Project The proposed 
project would consist of: (1) an existing 
earth dam 50 feet high and 2,400 feet 
long: (2) a reservior having a surface 
area of 15.400 acres with a storage 
capacity of 217.000 acre-feet at a normal 
water surface elevation of 1,010 feet 
ni.sJ. with: (3) two-foot-higb 
dashboards; (4) an existing concrete 
intake structure: (5) an existing 6-fool by 
8-foot rectangular concrete box conduit 
250 feet long: (6) a new powerhouse 
containing 3 generating units having a 


total generating capacity of 670 kW; (7) 
an existing talLrace 900 feet long; (8) a 
new 12.47-kV transmission line 1.200 
feet long: (9) an existing access road: 
and (10) appurtenant facilities. The 
Applicant estimates the averam annual 
generation would be 2.920,000 kWh. The 
existing dam is owned by the 
Commonwealth of Pennsylvania. 

k. Purpose of Project: Project power 
would be sold to the Pennsylvania 
Power Company. 

l. This notice also consists of the 
following standard paragraphs: A5, A7, 
B, C, & D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks Issuance of a 
preliminary permit for a period of 18 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmentaL 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$50,000. 

9 a. Type of Application: Preliminary 
Permit 

b. Project No.: 9434-000. 

c. Date Filed: September 5.1985. 

d. Applicant Carex Hydro. 

c. Name of Project Wartburg Hydro 
Project 

f. Location: On the Crooked Fork near 
Wartburg. Morgan County, Tennessee. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C 791(a)-825(r). 

h. Contact Person: Mr, Jean-Claiide 
Leroy. 201 Woodycrest Avenue. 
NashNille, TN 37210, 

I. Comment Date: December 30,1985. 

j. Description of Project The proposed 
project would consist of: (1) A 4-foot- 
high and 120-foot-long water intake 
structure comprised of an intake 
chamber, primary screen, gate, and 
sedimentation cell: (2) a 4-foot-diameter 
and 6.800-foot-long penstock; (3) a new 
powerhouse housing two 700-kW 
generators for a tot^ Installed capacity 
of 1,400 kW; (4) a new 12,47-kV 
traxumission line approximately 8,100 
feet long: and (5) appurtenant facilities. 
Applicant estimates an average annual 
generation of 7,000 MWh. All project 
energy would be sold to Plateau Qectric 
Cooperative and the Tennessee Valley 
Authority. 

k. This notice also consists of the 
following standard paragraphs: A5, A7, 
A9. B, C. & D2. 

l. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 


Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic. en\ironmentaI, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit w^ould be 
$50,000. 

10 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 9445-000. 

c. Date Filed: September 10, 1985. 

d. Applicant: Great Western Power 
and Li^L Inc. 

e. Name of Project Warm River 
Associates. 

f. Location: On Warm River In the 
Targhee National Forest near the town 
of Ashton, in Fremont County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Mr. Jordon R. 
Walker, Great Western Power and Light 
Inc. 484 East 300 North. Manti.UT 84642. 

i. Comment Date: December 30,1985. 

j. Description of Project The proposed 
project would consist of: (1) A 6-foot* . 
high diversion dam at elevation 5.680 
feet (2) a 4,000-foot-long. 72-inch- 
dlameter penstock: (3) a powerhouse 
containing three generating units with a 
total rated capacity of 4.500 kW; and (4) 
approximately 9.760 feet of transmission 
line. Applicant estimates the a>^rage 
annual energy production to be 
3a900.960 kWh. 

A preliminary permit docs not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license application at a cost of $85,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of project: The proposed 
power produced is to bo sold to the local 
power company. 

L This notice also consists of the 
following standard paragraphs: AS. A7, 
A9. B. C at D2, 

11 a. Type of Application: Preliminary 
Permit. 

b. Project No.: 9487-000. 

c. Date Filed: September 27,1985. 

d. Applicant; Cambridge Hydro 
Associates. 

c. Name of Project; Rush Creek. 

L Location: On Rush Creek in the 
Payette National Forest near the town 
of Cambridge, in Washington County, 
Idaho. 
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g. Filed Porstianf la Federal Power 
Act, 16 U^C 791faHI25(0- 

II Contact Peraon: Mr. Louis 
Roienmaii, Esq., 1350 New York 
Avcswe, eoo, Washington, DC 2000S. 

L Comment Date; January 2,1965. 

J. Description of Project: The proposed 
project would consist of: (1) A 4-iiQ^ 
high diversion dam at elevation 5,400 
feet; (2) a 6,008-foot<)ong penstock: (3) a 
powerhouse with one generating unit 
with a rated capacity of 1,751 kW; and 
(4) a 504ool-long tranamiasioa hne. 
Applicant estimates the average aiumal 
energy production to be 6,196 MWh. 

A preliminary permit does not 
authorize couslniction. Applicant seeka 
issuance of a preliminary pormit (or a 
term of 36 months during which it would 
conduct engineering and enviroomenlat 
feasibility studies and prepare an FERC 
license application at a cost of $145,00a 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

k. Purpose of project The proposed 
power produced Is to be sold to the 
Idaho ^wer Company. 

F. This notice also consists of the 
following standard paragraphs: A5. A7. 
A9, B, C. a D2. 

12a. TVpe of Application: Preliminary 
Permit. 

b. Project No.: 6527-OOa 

c. Date Filed: October 4.1985. 

d. Applicant Tuolumne Regional 
Water District, County ofTu^urone, and 
Tuohimne County Water District Na 1. 

e. Name of Project Cow CreeL 

f. Location: On Cow Creek, a tributary 
of the Middle Fork Stanislaus River, 
near Stawbeny, In Tuolumne County. 
California. 

g. Filed Pursuant (o: Federal Power 
Act. 18 U.S,C. 791(al—625(r). 

h. Contact Person: Mr. N. Egger. 
Tuohimne Regional Water District P.O. 
Box 3723, Sonora, CA 95370, (290) 532p- 
5536. 

t Comment Date: December 23,1985. 

j. Competing Application: Project No. 
9047-00a Date Filed: 03/25/85. 

k. Description of Project The 
proposed project would consist ol: (1) A 
O-fooMiigh, 12-foot-wtde, 30-foot-Iang 
diversion structure across Cow Creek at 
elevation 4,300 feet msl: (2) a 24-inch- 
diameter, 3.900-fooHong pipeline; (3) a 
24-inch-dlameter. 1,100-foot-long 
penstock; (4) a powerhouse, located 
immediately east of Beardsley Lake at 
elevation 3,430 feet msl, containing a 
single Pelton turbine-generator unit with 
a rated capacity of 1.500 kW and 
producing an estimated average annual 
generation of 8.5 GWb: (5) a tailrace; 
and, (6) a 2.5>inlle'long. 17-kV 
transmission line interconnecting the 


project to an existing Pacific Gas and 
Electric Company (PG6EJ line at Cow 
Creek and H^way loa Applicant 
intends to sen project power to PG&E. 
The project wmild occupy Stanislaus 
National Forest lands. 

A preKminary permit, if Issued, does 
not authorize conatniction. Applicant 
seeks issuance of a preliminary permit 
to investigate project design 
alternathm. financial feasibility, 
environmental effects of project 
constructian and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an appJicatkm for development 
Applicant estimates that the cost of the 
studies under permit would be $160,000. 

L This notice also consists of the 
following standard paragraphs; A8. B. C 
and D2. 

13a. Type of Application: Prehmfnary 
Permit. 

b. Project No.: 8713-009 

c. Date Filed; November 6,1964. 

d. Applicant Kittitas Reclamation 
District 

e. Name of Project Kadiesa Dam. 

f. Location: On the Kachess River, 
near the towns of Easton and Cle Elum 
in Kittitas County, Washington. 

g. Filed Pursuant to: Fe^ral Power 
Act, 18 U8wC 791(a>-825(r). 

h. Contact Person: Stan R. Powers, 
Kittitas Reclamation District, P.O, Box 
278. EHensbuig, WA 98928. 

i Comment ^te: December 28,1985. 

f. Competing Application: Project No. 
6337, Data Filed: June 1,1984. 

k. Description of Project: The 
proposed project would utilize the 
Bureau of Redamalion's Kachess Dorn 
and reservoir and would consist of: (1) 
Lining the existing outlet pipe with steel: 
(2] a powerhouse at the toe of the dam 
containing a generating unit with a 
capadty of 4,375 kW and an average 
annua! generation of 1,250 MWh, a^ (3) 
a G.OOO’foot-fong transmission line. 

A preltminaiy permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary permit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare an FERC 
license applfcation at a cost of $70,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 

L Purpose of Project Project Power 
would be sold. 

m. This notice also consists of the 
following standard paragraphs: AS, B. C, 
D2. 

14a. Type of Application: 5 MW 
Exemption. 

b. F^ecl No.: 8264-001. 

a Dale Piled; July 15.1965. 


d. Applicant: Summit Hydropower. 

e. Name of Project Fails Mill Dam No. 

2 . 

f. Location: On the Yantic River in 
New London County. Connecticut 

g. Filed Pursuant la Section 408 of the 
Ei^rgy Security Act of 1900,18 U.S.C 
2705 and 2706. 

h. Contact Persom Mr. Duncan S. 
Broatch, Summit Hydropower, P.O. Box 
122, Putnam, Connecticut 06280. 

L Comment Date: December 30,1965. 

j. Description of Project The proposed 
r\in-of-river project viofuld consist ot (1) 
An existing 12-fbct-high, IQO-foot-long 
granite block gravity dam with a 
spillway crest elevatSon of 88.5 feet msl 
owned fay the City of Norwich; (2) an 
existing a-S-acre reservoir with a 
proposed storage capacity of 27 acre- 
feel after 30 inches of flashboarda are 
re in sta ll ed at elevation 71 feet msl; (3) 
an existing intake structure and Ibrebey 
area to be renovated to include new 
trashracks, replacing the sluice gate and 
headgate with new wooden units and 
repairing the headggte operating 
mechanism; (4) an existing powerhouse 
to contain a new turblne/generator unit 
with an installed capacity of 136 kW; (5) 
an existing SG-foot-long tailrace; (6) a 
new 4.8-kV transmission line 317 faet 
long; and (7) appurtenant facilities. The 
estimated average a^va l energy 
produced by the project would be 
6OO1XXX) kWh operatiixg under a net 
hydraulic head of 15 feet 

k. Purpose of Project Project energy 
would be sold to the City of Norwich. 

l. This notice also consists of the 
following standard paragraphs: A3, A9, 
B. C, and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control development, and 
operation of the project under the tenns 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project 

15a. Type of Application: Preliminary 
Permit 

b. Project No. 9372r4X)0. 

c. Date Filed: August 1,1965. 

d Applicant Las Cruses Hydro 
Assodates. 

e. Name of Project CabaDo Dam 
Hydroelectric Project 

f. Location: On Rio Grande River, near 
town of Truth, in Sierra County. New 
Mexico. 

g. Filed Pursuant ta Federal Power 
Act, 16 U.S.a 791(a)—825(r). 

h. Contact Person: Mr. I^uis 
Rosenroan, Las Cruses Hydro 
Assodates. 1350 New York Avenue, 
#600, Washington, D.C. 20005, 

I. Comment Date: December 27,1985. 
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{. Competing Application: Proiect No. 
9345-000. filed July IS. 1965. 

k. Description of Project: The 
proposed project, to be located at the 
existing outlet of the Bureau of 
Reclamation's (BOR) Caballo Dam. 
would consist of: (1) A 12-foot-diameter. 
250-foot-long penstock; (2) a powerhouse 
with a total installed capacity of 5.600 
kW operating under a head of 120 feet: 
and (3) a 300-foot-long. 12.5-kV 
transmission line to connect to an 
existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates the average annual 
enew generation at ia4 GWh. 

Lnotice also consists of the 
following standard paragraphs: A8. B, C 
and D2. 

16a. Type of Application: Minor 
License. 

b. Project Na: 8668-001. 

c. Date Piled: ApHl 15.1985. 

d. Applicant: Rivers Ejectiic 
Company. Inc. 

e. Name of Projection: Woodstock 
Dam. 

f. Location: On Catskill Creek in 
Greene County. New York. 

g. Filed Pursuant to: Federal Power 
Act 18. U.S.C. 791(a)—a25(r). 

h. Contact Person: Charles R. Pcpe, 

120 North Pascack Road. Spring Valley. 
NY 10977. 

L Comment Date: December 30.1985. 

j. Description of Project: The proposed 
project would consist ot (1) The 
rehabilitation of the existins Woodstock 
Dam. which has an overall length of 
cipproxiroatcly 236 feet and a height of 
32 feet; (2) an existing reservoir w ilh a 
surface area of 15 areas at spillway 
crest elevation 320 feet m.8.1.: (3) the 
proposed addition of two-foot-hlgh 
flashboards which will increase the 
reservoir surface area to 18 acres at 
surface elevation 322 feet m.sJ.; (4) the 
proposed reinstallatioQ of two 5-foot- 
diameter, 50>root-long penstocks: (5) the 
proposed Installation of three Z75-kW 
generating units in a new powerhouse. 
:herd>y containing a total installed 
generating capacity of 825 kW; (6) the 
proposed a484cV generator leads; (7) the 
proposed 0.48/7.64-kV, 1.000 kVA 
transformer; (8) the proposed SO-foot- 
long service drop; and (9) appurtenant 
facilities. 

The dam. Impoundment and water 
rights are owned by Mr. August Klatz of 
Cairo, New York. The Applicant 
estimates the average annual energy 
generation to be 2.5 GWh. The 
Applicant anticipates selling the power 
generated to the Central Hudson Gas 
and Electric Corporation. 

k. This notice also consists of the 
following standard paragraphs: A3, A9. 
B. C, and Dl. 


17a. Type of Application: Preliminary 
Permit 

b. Project No4 9353-000. 

c. Date Filed: July 22.1965. 

d. Applicant: McCallum Hydro 
Enterpri^s. 

e. Name of Projection: Rocky Glen 
Dam. 

f. Location: On the Pootatuck River in 
Fairfield County, Connecticut 

g. Filed Pursuant to: Federal Power 
Act 16. U.S.C. 791(o)—825(r). 

h. Contact Person: Mr. Donald 
Szarmach. 806 Housatonic Avenue. 
Bridgeport Connecticut 06804. 

L Comment Date: December 30.1985. 

). Description of Project: The proposed 
project would consist of: (1) An existing 
38-foot-higfa and 130-foot-long stone 
roasonary dam with a propowKl spillway 
crest elevation of 171.8 feet m.s.L: (2) a 
proposed 5.6-acre surface area reservoir 
with a storage capacity of 65.6 acre-feet 
with a maximum surface elevation of 
171 feet nus.L; (3) one existing sluice 
gate which controls the intake to a 20- 
foot-wide and 300-foot-long channel 
which transports water to; (4) a 
proposed powerhouse to contain one 
turbine/generator unit %vith an installed 
capacity of 111 kW which discharges 
flows back into the river. (5) an existing 
13-kV transmission line 125 feet long; 
and (6) appurtenant facilities. 

The estimated average annual energy 
produced by the project would be 
430,000 kWh operating under a net 
hydraulic head of 38 feet. The owner of 
the dam is Ne«vto%vn Mill Associates. 

k. Purpose of Project: Project energy 
will be used by the tenants at the 
factory and surplus power will be sold 
to the Connecticut Light and Power 
Company. 

L This notice also consists of the 
following standard paragraphs: A5. A7, 
A9, B. C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit if Issued, 
does not authorizo construction. The 
term of the proposed preliminary permit 
is 18 months. Tlie work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $10,50(X 

16a. Type of Application: Preliminary 
Permit 

b. Project No.: 9399-000. 

c. Date Filed: August 6,1085. 


cL Applicant: Orange Grove Irrigation 
District 

e. Name of Projection: Kings River 
Siphon. 

f. Location: On Friant-Kem Canal in 
Fresno County, California. 

g. Filed Pursuant to: Federal Power 
Act 16. U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Richard Moss, 
Manager, Orange Grove Irrigation 
District 1130 Park Blvd., P.O. Box 308. 
Orange Grove. CA 93646. 

i Comment Date: December 30.1965. 

{. Description of Project The proposed 
project would utilize the existing 
headworks of the Siphon carrying U3. 
Bureau of Reclamation's Friant-Kem 
Canal beneath the Kings River and 
consist of: (1) A powerhouse with a total 
installed capacity of 1,000 kW; and (2) a 
1.000-foot-long. 12-kV transmission line 
connecting with an existing Pacific Gas 
and Electric Company (PG^) 
transmission line. The power generated 
by the project would be sold to PG5B. 

k. This notice also consists of the 
following standard paragraphs: AS. A7. 
A9. B. C and D2. 

19a. Type of Application: Preliminary 
Permit. 

b. Project No.: 9488-000. 

c. Date Filed: September 27.1985. 

d. Applicant: Salmon River Pure 
Water Associates. 

e. Name of Project: French Creek. 

f. Location: On French Creek, a 
tributary of the Salmon River near the 
to%vn of Riggins, in Idaho County, Idaha 
on Federal land administered by the 
Bureau of Land Management 

g. Filed Pursuant to: Federal Power 
Act 16 U.S,C S 791(a)-B25{r). 

h. Contact Person: Mr. Louis Roseman. 
Attorney at Law, 1350 New York 
Avenue. 600, Washington. DC 20005. 

L Comment date: December 27.1985. 

j. Description of Project The proposed 
project would consist of: (1) A 2-foot- 
high diversion dam at elevation 2.600 
, feet (2) a 17.000-foot-long, 5-foot- 
diameter penstock; (3) a powerhouse 
containing one generating unit with a 
rated capacity of 1,545 kW; and (4) a 

1.500-foot-long transmission line. 
Applicant estimates the average annual 
energy production to be 37.5 GWh. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a preliminary pennit for a 
term of 36 months during which it would 
conduct engineering and environmental 
feasibility studies and prepare a FERC 
license application at a cost of $145,000. 
No new roads would be constructed or 
drilling conducted during the feasibility 
study. 
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k. Purpose of Project: The proposed 
power produced is to be sold to Idaho 
Power Company. 

I This notice also consists of the 
following standard paragraphs: A5, A7, 
A9. B. C, end 02. 

20a. Type of Application: Small 
Conduit l^emption. 

b. Project No.; 9397-000. 

c. Dated Filed: August 7,1985. 

d. Applicant: Santa Clara Valley 
Water District 

e. Name of Project Kirk/Page 
Hydrogeneration Facility. 

f. Location: On existing Central 
Pipeline Water Main approximately 1.2 
miles downstream of Vasona Reservoir 
Dam south of the city of Campbell. 

Santa Clara County. California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act (16 U.S.C. 823(a)). 

h. Contact Person: Mr. David K. GilL 
Santa Clara Valley Water District 5750 
Almaden Expressway, San Jose. CA 
95118. 

i. Comment Date: December 23,1985. 

j. Description of Project The proposed 
project would be located on an existing 
66-inch-diameter Central Pipeline Water 
Main from Los Gatos Creek and consists 
of a 3Q-incb-diameter. 400-foot-long 
penstock; a 22-foot-long. 18-foot-wide 
powerhouse containing a generating unit 
with a rated capacity of 500 kW; a 30- 
inch-diameter. l.OOO-foot-long outflow 
pipeline to Los Gatos Creek; and an 18- 
inch-diametcr. 700-foot-long outflow 
pipeline to Kirk Ditch. The Applicant 
estimates that the average annual 
energy generation would be 3.37 million 
kWh and sold to Pacific Gas and 
Electric Company. 

k. This notice also consists of the 
following standard paragraphs: A3, A9, 
B. C and D3b. 

21a. Type of Application: Exemption 
from Licensing (Conduit). 

b. Project No.: 9406-000. 

c. Date Filed: August 19,1965. 

d. Applicant: Tuolumne County. 

e. Name of Project: Phoenix Lake 
Bypass. 

f* Location: On Phoenix Lake By'pass 
ditch in Tuolumne County, California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act. 16 U.S.C 823(a). 

h. Contact Person: Einar Maisch. 
Raymond Vail and Associates, 1410 
Ethan Way, Sacramento, CA 95825. 

l. Comment Date: December 23,1985. 

j. Description of Project: The proposed 

project would utilize Tuolumne County 
Water Agency's existing Phoenix Lake 
Bypass ditch and consist of: (1) A 200- 
foot-Iong. IS-inch-diameter penstock: (2) 
a powerhouse with a total installed 
capacity of 31 kW, under a head of 37 
feet; and (3) a tailrace discharging into 
the Phoenix Lake Bypass ditch which 


supplies water to the cities of Sonora 
and Jamestown; and (4) a switchgear 
and interconnection fadliteis to connect 
with Pacific Gas and Electric Company's 
(PGiE) 12.5-kV transmission line. 
Annua] output is estimated to be 235,000 
kWh. 

k. This notice also consists of the 
following standard paragraphs: A3. A9, 
B. C, and D3b. 

Standard Paragraphs 

A3. Development Application—Any 
ualiBed development applicant 
csiring to file a competing application 
roust submit to the Commission, on or 
before the specified comment date for 
the particular application, a competing 
development application, or a notice of 
intent to file such an application. 
Submission of a timely notice of intent 
allows an interested person to Hie the 
competing development application no 
later than 120 days after the spedBed 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

A4. Development Application—Public 
notice of the hlinfl of the initial 
development application, which has 
already been given, established the due 
date for filing competing applications or 
notices of intent. In accordance with the 
Commission's regulations, any 
competing development applications or 
notices of intent to file competing 
development applications, must be filed 
in response to and In compliance with 
the public notice of the initial 
development application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit—Anyone 
desiring to file a competing application 
for preliminary permit for a proposed 
project must submit the competing 
application itself, or a notice of intent to 
file such an application, to the 
Commission on or before the spedfied 
comment date for the particular 
application (see 18 CFR 4.36 (1985)). 
Submission of a timely notice of intent 
allows an interested person to file the 
competing preliminary permit 
application no later than 30 days after 
the spedfied comment date for the 
particular application. 

A competing preliminory permit 
application must conform %vith 18 CFR 
4.30(b) (1) and (9) and 4.36. 

A7. Preliminary Permit—Any qualified 
development applicant desiring to file a 
competing development application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing development application or a 
notice of intent to file such an 


application. Submission of a timely 
notice of Intent to file a development 
application allows an interested person 
to file the competing application no later 
than 120 days after the spedfied 
comment date for the particular 
application. 

A competing license application must 
conform with 18 CFR 4.30(b) (1) and (6) 
and 4 38. 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit and 
development applications or notices of 
intent. Any competing preliminary 
permit or development application, or 
notice of intent to file a competing 
preliminary permit or development 
application, must be filed in response to 
and in compliance %vith the public notice 
of the Initial preliminary permit 
application. No competing applications 
or notices of intent to file competing 
applications may be filed in response to 
this notice. 

A competing license application must 
conform with 18 CFR 4.30(b) (1) and (9) 
and 4.36. 

A9. Notice of intent—^A notice of 
intent must spedfy the exact name, 
business address, and telephone number 
of the prospective applicant, indude an 
unequivoc^ statement of intent to 
submit. If such an application may be 
filed, either (1) a preliminary permit 
application or (2) a development 
application (specify which type of 
application), and be served on the 
8pplicant(f) named in this public notice. 

B. Comments, Protests, or Motions to 
Intervene —Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210 385.211. 
385.214. In determining the appropriate 
action to take, the Commission 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C Filing and Service of Responsive 
Documents —Any filings must bear in ell 
capital letters the title "COMMENTS.*' 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION." 
"COMPETING APPUCA'nON,'" 
"PROTEST' or "MOTION TO 
INTERVENE," as applicable, and the 
Project Number of the particular 
application to which the filing Is in 
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response. Any of the above named 
dociiments must be filed by providing 
the original and the number of copies 
requir^ by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NB„ Washington, DC 20428 An 
additional copy must be sent to: Mr. 

Fred E. Springer, Director. Division of 
Project Management Federal Energy 
Kc^atory Commission, Room 205-RB. 
at the above address. A copy of any 
notice of intent competing application 
or motion to Intervene must also be 
served upon each representative of the 
Applicant specified in the particular 
application. 

Dl. Agency Comments —^Federal 
State« and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act. the Fish and 
Wildlife Coordination Act. the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeolo^cal Preservation Act the 
National Environmental Policy Act. Pub. 
L No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtain^ directly 
from the Applicant If an agency does 
not file comments with the Commission 
within the time sot for filing comments, 
it will be presumed to have no 
commenta. One copy of an agency's 
comments must al^ be set to the 
Applicants representatives. 

D2. Agency Comments —Federal. 

State, and local agencies are invited to 
Ele comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments. It will be 
presumed to have no comments. One 
copy of an agency's comments must also 
be sent to the Applicant's 
representatives. 

D3a. Agency Comments^The U.S. 

Fish and Wildlife Service and the State 
Fish and Game agencyties] arc 
requested, for the purposes set forth In 
section 408 of the Energy Scctuity Act of 
1980, to file within 60 days from the date 
of issueince of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act General 
commenta concerning the project and its 
resources are requested; however, 
specific tetms and conditions to be 


included as a condition of exemption 
most be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presiuned to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments — ^The U.S. 

Fish and Wildlife Service and the State 
Fish and Game agcncy(ies) are 
requested, for the purposes set forth in 
section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and WildUfe 
Coordination Act General comments 
concerning the project and its resources . 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be cleariy 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments %viU be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Dated: November 20,1965. 

Kenneth P. Plumb, 

Secretary, 

(FR Doc. 8S-28077 Filed 11-22-85:8:45 am] 
BtujiiQ coos f 717 -ei<ai 


f Dodcat No. QFaS-113-000] 

Ogden Martin Systems of Babylon, 
Inc 4 Application for Commission 
Certification of Qualifying Status of a 
Small Power Production FaclUty 

November 19.1985. • 

On October 30.1985, Qgden Martin 
Systems of Babylon. Inc. (Applicant), of 


140 East Ridgewood Avenue, P.O. Box 
917, Paramus. New Jersey 07853 
submitted for filing an applicaltion for 
certification of a facility as a qualifying 
small power production facility pursuant 
to I 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be located in the Qty of Babylon, 
New York. The net electric power 
production capacity of the facility will 
be 14.25 MW. The primary energy 
source will be municipal solid waste. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumh, 

Secretary, 

[FR Ooc. 65-28079 FUed 11-22-85; 8:45 am| 
aiLUNQ COOC S717-0VM 


(Docket Noe. OF88-151-000 et aL] 

Smell Power Production and 
Cogeneration Faculties; Qualifying 
Status; Certificate Appileatfons, etc,; 
Babcock A Wilcox et al. 

Comment date: Thirty days from 
publication In the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

November 18,1065. 

Take notice that the following filings 
have been made with the Commission. 

1. Babcock ft Wilcox 
[Docket No. QFaS-ISI-OOO] 

On October 30.1985. Babcock and 
Wilcox. (Applicant], of 20 South Van 
Buren Avenue. Barberton. Ohio 44203 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
i 292.207 of the Commission's 
regulations. No determination has been 
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made that the submittal congtitutea a 
complete filing. 

The proposed topping>cycle 
cogeneration facility will be located in 
Ceddes, New York. The facility will 
consist of a single circulating fluidized 
boiler and a controlled extraction 
condensing steam turbine-generator. 

The extracted steam will be used for 
process and heating purposes by LCP 
chemicals and Plastics. Ina The net 
electrical power production capacity of 
the facility will be 19.9 MW. The 
primary energy source will be 
bituminous coal. The installation of the 
facility is expected to begin in July 1988. 

2. Allegheny No. 6 Hydro Partners 
[Docket No. QF80-162-^] 

On October 31.1985. Allegheny No. 6 
Hydro Partners (Applicant), of Third 
Floor, 91 Newbury Street, Boston. 
Massachusetts 02116 submitted for filing 
an application for certification of a 
facility as a qualifying small power 
production facility pursuant to ( 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 8 megawatt hydroelectric facility 
will be located on the Allegheny River 
in Armstrong County. Pennsylvania. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing, ^mments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for beneflts 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement 

S. Beaver Falls Power Company 
(Docket No. QF6n-222-000] 

On November 1.1985. Beaver Falls 
Power Company (Applicant), of P.O. Box 
498. Brudies Road. Brattleboro. Vermont 
05301 (c/o Boise Cascade Corp.) 
submitted for flling an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to i 202.207 of the Commission's 
regulations. No determination has been 
mode that the submittal constitutes a 
complete filing. 

Th e 1,000 kW hydroelectric facility 
(FERC Project No. 2823) is located In 
Lewis County. New York. 

A separate application is required for 
a hydr^lectric project license, 
preliminary^ permit or exemption from 
licensing. Comments on such 
applications are requested by separate 


public notice. Qualifying status serves 
only to establish eligibility for beneflts 
provided by PURPA. as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It docs not relieve a facility of 
any other requirements of locaL State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

4. Beaver Falls Power Company 
(Docket Na QF8e^217-4)00) 

On October 31,1985, Beaver Falls 
Power Company (Applicant), of P.O. Box 
498. Brudies Road Brattleboro, Vermont 
05301 (c/o Boise Cascade Corp.) 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to I 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 1.400 kW hydroelectric facility 
(FERC Project No. 7642) is located in 
Lewis County, New York. 

A separate application is required for 
a hydr^lectric project license, 
preliminary per^t or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serv es 
only to establish eligibility for benefits 
provided by PURP.A as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of locaL State or 
Federal law. Including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

5. Brovvnville Power Company 
[Docket No. QF8e-22(MXX)] 

On November 1,1985. Brownville 
Power Company (Applicant), of P.O. Box 
498, Brudies Road, Brattleboro. Vermont 
05301 (c/o Boise Cascade Corp.) 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to i 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 9,000 kW hydroelectric facility 
(FERC Project No. 4939-001 is located in 
[offerson County. New York. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations, 16 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. State or 


Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

8. Coffeeville Hydroelectric Partners 
[Docket Na QP80-185-000] 

On October 31,1985. Coffeeville 
Hydroelectric Partners (Applicant), of 
Third Floor, 91 Newbury Street, Boston. 
Massachusetts 02116 submitted for flling 
an application for cerdfleation of a 
facility as a qualifying small power 
production facility pursuant to { 292207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 20 megawatt hydroelectric facility 
will be located at the Cofleeville Lock 
and Dam on the Tombigbee River 
between Qarke and Choctaw Counties. 
Alabama. 

A separate application is required for 
a hydr^Iectric project license, 
preliminary permit or exemption from 
licensing. Comments on su(^ 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292 It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

7. Ford Motor Company 
[Docket no. QF88>78-000) 

On October 25,1985, Ford Motor 
Company (Applicant), of The American 
Road. Dearborn, Michigan 48121-1899. 
submitted for filing an application for 
cerdfleation of a facility as a qualifying 
cogeneradon facility pursuant to 
i 292207 of the Commission's 
reguladons. No determlnadon has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneradon 
facility will be located in Washtenaw 
County. Michigan. It will consist of a 
combustion turbine-generadng unit with 
a supplementary fired heat recovery 
steam generator. The primary energy 
source of the facility will be natural gas. 
The electric power production capacity 
of the facility will be 3.575 MW, The 
installation of the facility began in June 
1985. 

8. Gilead Power Company 
[Docket No. QP88-174-OQO 

On November 1.1985, Gilead Power 
Company (Applicant), of P.O. Box 1414. 
1000 South West 4lh Avenue. Portland. 
Oregon 97201 (c/o Boise Cascade Corp ) 
submitted for filing an applicadon for 





Federal Register / Vol. 50. No. 227 / Monday. November 25. 1985 / Notices 


48487 


crrlification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 4,800 kW hydroelectric facility (P. 
7913) is located in Oxford County. 

Maine and Coos County, New 
Hampshire. 

A separate application is required for 
a hydroelectric project license, 
prclimlnaiy permit or exemption ^m 
iK:ensiQg. Comments on such 
applications are requested by separote 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292 It docs not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

S. The Grisdale Hill Company 
(Docket No. QFae-183-000| 

On October 31,1985, The Grisdale Hill 
Company (Applicant), of Tliird Floor, 91 
Newbury Street. Boston. Massachusetts 
02116 submitted for filing an application 
for certiBcation of a facility as a 
qualifying small power pit^uclion 
facility pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 15 megawatt hydroelectric facility 
will be located at the^Gibson Dam on 
the border of Teton, and Lewis and 
Clark Counties. Montana. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 18 CFR 
Part 292 It does not relieve a facility of 
any other requirements of local State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

til. Hydro Corporation of Pennsylvania 
[Docket No. QF86-171-000] 

On October 31.1985. Hydro 
Corporation of Pennsylvania 
(Applicant), of 28650 Grand River 
Avenue. Farmington Hills, Michigan 
<8024 submitted for filing an application 
fur certification of a facility as a 
qualifying small power production 
facility pursuant to § 292207 of the 
Commission's regulations. No 


determination has been made that the 
submittal constitutes a complete filing. 

The 2,600 kW hydroelectric facility is 
located in Elk County, Pennsylvania. 

A separate application is required for 
a hydr^lectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations, 16 CFR 
Part292 It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, Ucensing 
and pollution abatement 

IL Missisquoi Associates 
Pocket No. QFB&>219-000] 

On November 1.1985, Missisquoi 
Associates (Applicant), of P.O. Box 498. 
Bnidies Road. Brattleboro. Vermont 
05381 (c/o Boise Cascade Corp.) 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to i 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 24.965 kW hydroelectric facility 
(FERC Project no. 7188-001) is located in 
Franklin County, Vermont 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for beneRts 
provided by PURPA. as impleme nted by 
the Commission's regulations. 18 CFR 
Part 292 It does not relieve a facility of 
any other requirements of local, State or 
Federal law. Including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

12. Roseburg Lumber Company 
(Docket No. QF88-103-000| 

On October 30.1965. Roseburg 
Lumber Company (Applicant], of P.O. 
Box 697, Anderson, California 96007 
submitted for filing an application for 
certincation of a facility as a qualifying 
small power production facility pursuant 
to S 2^207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The 7 MW hydroelectric facility (P. 
5931) is located in Shasta County, 
California. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 


licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations. 18 CFR 
Part 292 It does not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

13. Sandy Hollow Hydro Associates 
[Docket No. QF8&-16t-OOOl 

On November 1.1985, Sandy Hollow 
Hydro Associates (Applicant), of 25 
Canterbury Road. Rochester, New York 
14607 submitted for filing an application 
for certification of a facility as a 
qualifying small power prt^ucUon 
facility pursuant to i 292207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The 525 kW hydroelectric facility (P, 
5728) is located in Jefferson County, 

New York. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations. 16 CFR 
Part 292 It does not relieve a facility of 
any other requirements of local. State or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and pollution abatement 

14. Ultrapower. Inc. 

{Docket Na QF86-149-000] 

On October 30,1985, Ultrapower, Inc. 
(Applicant), of 16645 Von iCarman 
Avenue. Irvine, California 92714 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to ( 292207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be located in Kem County. 
California and will consist of a steam 
turbine generator unit end a boiler. The 
net electric power production capacity 
will be 30 MW. The primary source of 
energy will be waste in the form of 
petroleum coke. 

15. United States Power Corporation 
(Docket No. QF86-7Z-000] 

On October 23.1985. United States 
Power Corporation (Applicant), of 2285 
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Schoeneraville Road« Suite 207, 
Bethlehem, Peniuiylvaaia 18017 
submitted for filing an application for 
certification of a facility as a qualifying 
•mall power production facility pursuant 
to § 282J207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

facility consists of a vessel 
moored in the Delaware River, utilizing 
river current to push paddle wheels 
extended from each side of the vessel 
The paddle wheels ore connected to a 
central shaft. As the paddle wheels turn, 
mechanical energy is produced which is 
converted Into electrical energy via an 
alternator (or generator). The maximum 
electric power production capacity of 
the facility will be 60 kilowatts. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on sui^ 
applications are requested by separate 
public notice. (Ratifying status serves 
only to establi^ eligibility for benefits 
provided by PURPA, as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It docs not relieve a facility of 
any other requirements of local State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement 

16. Waste Management loc. 

[Docket No. QPBS-288-000] 

On November 1,1985, Waste 
Management Inc. (Applicant). 3003 
Butterfield Road, Oak Brook, lllinoii 
60521, submitted for filing an application 
for certification of a facility as a 
qualifying small power pit^uction 
facility pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
will be located at 9706 Giles Road, 
Manor. Texas. The primary energy 
source will be biomass in the form of 
biomethone from a sanitary landfill. The 
biomethane will be burned in a 
combustion turbine. The electric power 
production capacity of the facility will 
be 3 megawatts. 

17. Waste Management, Inc. 

[Docket No. QF86-2a7-000| 

On November 1,1985, Waste 
Management. Inc. (Applicant). 3003 
Butterfield Road. Oak Brook, Illinois 


60521, submitted for filing an application 
for certification of a fadUty as a 
qualifying small power production 
facility pursuant to f 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production fadllty 
will be located at 0500 Laurel Bowie 
Road, Bowie. Maryland. The primary 
energy source will be biomass In the 
form of bioxnethane from a sanitary 
landfill The biomethane will be burned 
in a combustion turbine. The electric 
power production capacity of the fadllty 
will be 3 megawatts. 

18. Waste Management Inc. 

(Docket No. QF86-28a-000) 

On November 1,1965. Waste 
Management Inc. (Applicant). 3003 
Buttei^eld Road, Oak Brook. Illinois 
60521, submitted for filing an application 
for certification of a fadUty as a 
qualifying small power production 
facility pursuant to { 292,207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production fadllty 
will be located adjacent to 2700 N.W. 
4ath Street Pompano Beach, Broward 
County. Florida. The fadlity will utilize 
mass combustion technology to bum 
municipal solid waste as the primary 
energy source. The electric power 
production capacity of the facility is 55 
megawatts. 

19. Waste Management Inc. 

(Dockel No. QP86>Z7S-00(^ 

On November 1,1985, Waste 
Management Inc. (Applicant). 3003 
Butterfield Road, Oak Brook. I^inois 
60521, submitted for filing an application 
for certification of a fadlity as a 
qualifying small power prc^uction 
facility pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production fadUty 
will be located on Railroad Street, 
Lewisville, Texas. The primary energy 
source will be biomass in the form of 
biomethane from a sanitary landfill. The 
biomelhane will be burned in a 
combustion turbine. The electric power 
production capadty of the fadlity will 
be 3 megawatts. 


20. White Chuck Water Company 
(Docket No. QFaS-lSI-OOOl 

On October 31.1665, White Chuck 
Water Company (Applicant), of Third 
Floor, 91 Newbury Street. Boston. 
Massachusetts 02116 submitted for filing 
an application for certification of a 
fadlity as a qualifying smaU power 
production fadlity pursuant to S 292.207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing 

The 7.5 megawatt hydroelectric 
fadlity will be located In Snohomish 
County, Washington. 

A separate application ia required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
pubUc notice. Qualifying status serves 
only to esUblish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a fadUty of 
any other requirements of local State or 
Federal law. including those regarding 
siting, construction, operation, licensing 
and poUutioD abatement 

21. Independence Electric Corporation 

[Docket No. QF86-13O-00Q et sL] (see 
attached list) 

On October 31,1985, Independence 
Electric Corporation (Applicant), of 919 
18 th Street NW„ Washingtoa D.C 
20006 submitted for filing five (5) 
applications for certification of GsdUties 
as qualifying small power production 
fadlities pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

Each of the hydroelectric small power 
production fadUties location, water 
resources. FERC project number and 
power production capacity are listed 
below, 

A separate application is required for 
a hydroelectric project Ucense, 
preliminary permit or exemption from 
licensing. Comments on suc^ 
applications are requested by separate 
public notice. Qualifying status serves 
only to estabUsh eUgibility for benefits 
provided by PURPA. as Implemented by 
the Commission's regulations, 18 CFR 
Part 292. It does not relieve a fadUty of 
any other requirements of local State or 
Federal law, induding those regarding 
siting, construction, operation, Ucensing 
and pollution abatement. 
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22 . Utility Systems Corp. 

(Docket No. QF8fr>235~000 et oA] (see 
attached list) 

Between October 30 and November 1. 
1985, Utility Systems Corp. (Applicant), 
of 135 Haven Avenue. Port Washingtoa 
New York 11050 submitted for filing 15 
applications for certification of facilities 
as qualifying cogeneration facilities 


pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that any 
of the submittals constitutes a complete 
filing. 

The docket numbers, filing dates, 
locations, primary energy sources and 
electric power production capacities of 
the 15 topping cycle cogeneration 
facilities are listed below. Each facility 


will consist of 1 or 2 Cogenic Energy 
Modules fueled by natural gas or diesel 
fuel as indicated. Waste heat is 
recovered from both jacket water and 
exhaust gases to produce hot water 
and/or steam to he used for space 
heating, domestic hot water, absorption 
air conditioning, process use, and any 
combination of the above. 
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Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Fncfgy Regulatory Commission. 825 
North Capitol Street. NE.. Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214) All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and arc available for public 
inspection. 

Kfraneth p, plumb. 

S^ntary, 

|FR Doa 85-27039 Filed 11 - 22 - 85 ; 8:45 ain] 
coot srir-et^i 


(DocKet Na CPSe-IOS-OOO] 

Natural Gas Pipeline Co of America; 

Application 

November 19 . 1985 . 

Take notice that on October 31.1985. 
Natural Gas Pipeline Company of 
America (Applicant). 701 East 22nd 
Street. Lombard. Illinois 60148. filed in 
Docket No. CP86-108-000 an application 
pursuant to sections 7 (b) and (c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of up to a 
maximum of 35 billion Btu of natural gat 
per day on an interruptible basis for 
United States Steel Corporation (U.S. 
Steel) and for permission and approval 
to abandon of such service on August 
31.1987. all as more fully set forth in the 
application which is on file %vith the 
Commission and open for public 
inspection. 

Applicant states that it proposes to 
provide an interruptible transportation 
service for U.S. Steel from the date 
certificate authority acceptable to 
Applicant is received through August 31, 
1987. Applicant would provide such 
service pursuant to the terms and 


conditions contained in an agreement, 
dated May 8,1985. 

Applicant proposes to transport 
natural gas on behalf of U.S. Steel, an 
industrial end-user. The proposed end 
use of the gas is as fuel in the production 
of steel in U.S. Steel's Gary Works 
located in Gary, Indiana. 

It is stated that gas for U.S. Steel's 
account would be delivered to Applicant 
at existing points of interconnection 
between the facilities of Applicant and 
1 ) Oklahoma Natural Gas Company 
located in Custer and Woodward 
Counties. Oklahoma. 2) Kaiser Francis 
Oil Company in Caddo County. 
Oklahoma. 3) M.V. Pipeline Company in 
Caddo County, Oklahoma and 4) 
Mustang Fuel Corporation in Washita 
County, Oklahoma. It is further stated 
that Applicant would redeliver 
thermally equivalent volumes for U.S. 
Steel's account to Northern Indiana 
Public Service Company at the outlet 
flange of the Lansing No. 3 meter station 
located on the border of Cook County. 
Illinois, and Lake County, Indiana. 

Applicant proposes to charge U.S. 

Steel 27.9 cents per million Btu for gas 
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roccived In Caddo County. Oklahoma, 
772 cents per million Btu for volumes 
received In Custer and Woodward 
Counties. Oklahoma; and 28.2 cents per 
million Btu for volumes received in 
Washita County, Oklahoma. In addition. 
Applicant would charge U.8. Steel for 
fuel used and lost and unaccounted—for 
gas under the Agreement. Applicant also 
proposes to charge U.S. Steel the 
currently effective GRl surcharge. 

Applicant states that no new facilities 
would be required for this service. 
Applicant requests authorization to add 
additional receipt points in the future 
that may be necessary to support this 
service. 

Applicant states that it provided 
similar transportation service 
commencing on September 1,1985, 
pursuant to Section 157J209(eKl) of the 
Commission's Regulations. Applicant 
states that such service would terminate 
on October 31.1985, because of the 
expiration of Commission Order 234-B 
on that date. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 10.1885. file with the Federal 
energy Regulatory Commission. 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (16 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157,10). All protests 
filed with the Commission will be 
considered by It in determining the 
appropriate action to be taken but %vill 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party In 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 


notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secnlary, 

(FR Doc. 85-28080 Filed 11-22-85; 8:45 am) 
BtUNO COOS f7t7-evil 


(Oodcel No. SAeS-53-OOO) 

Southern Califomle Gas Co.; Petition 
for Exemption From Incremental 
Pricing 

Issued: November 20,1965. 

On September 30,1965, Southern 
California Gas Company (SoCal) filed a 
petition with the Commission pursuant 
to section 206(d) of the Natural Gas 
Policy Act of 1978.15 U.S.C 3346(d) 
(1982)« SoCal requests that Uus 
Com^ssion exempt from incremental 
pricing all of SoCal's sales to enhanced 
oil recovery (EOR) customers under any 
present or future rate schedule, except 
rate schedule GN-7 which is already 
exempt,* * that the California Public 
Utility Comroitsion (CPUC) finds will 
yield a positive mar^n contribution. 
SoCal defines a margin contribution as 
the cost of gas to EOR customers less 
the cost of gas SoCal purchased to serve 
those customers. 

SoCal states the incremental pricing 
regulations artifically constrain its 
present and potential natural gas sales 
to the EOR market SoCal deems 
potential natural gas sales to include 
sales which would take place as a result 
of the CPUC implementing certain 
proposed regulations. In its regulatory 
proceeding. CPUC is considering 
whether to allow or to require SoCal 
and its competitors, such as Pacific Gas 
and Electric Company (PGftE), to 
operate under additional rate schedules 
designed to serve the EOR market on a 
long-term basis. SoCal relates that PGftE 
has also filed a petition, in Docket No. 
SA8S-51-000.* seeking an exemption for 
any rate schedule through which it may 
be authorized to sell natural gas to EOR 
customers. The Commission has not yet 
acted on PG&E's petition. SoCal 
requests the Commission treat PGftE 
and SoCal equally since the two firms 
have adjoining service territories for the 
present and potential EOR market in the 
will San Joaquin Valley. SoCal seeks 
assurance that the Commission will not 


• Docket No. 8A85-05-00a SO FKRC 162.158 
(1985). 

* SoCeft petttkM) Incomctly died PGSE*! 
poliUon fts Docket No. CP85-61-000. 


allow either PGftE or SoCal a 
compeititve advantage through its 
ord^ in any "open" service territory. 
SoCal also states that it requires the 
petitioned-for relief in order to compete 
effectively with other interstate 
pipelines proposed to be constructed to 
serve the EOR market.* These proposed 
pipelines may offer transportation 
services, in addition to or in lieu of 
sales, to which incremental pricing 
surcharges do not apply. 

SoCal maintains the requested relief 
would help avoid hardship, inequity and 
an unfair distribution of burdens on 
SoCal's high priority customers should 
the CPUCs proposed regulations be 
issued in final form. SoCal states its 
requested relief would help avoid price 
increases to SoCal's high priority 
customers by the additional margin 
contribution generated from additional 
EOR sales. SoCal also states increased 
sales to EOR customers wuold not 
impair service to SoCal's high priority 
customers since EOR customers have 
the lowest priority of service under 
SoCal's curtailment policy filed with the 
CPUC SoCal contends the open-ended 
nature of the requested exemption 
would reduce the number of future rate 
schedule filings and modificationa. 
SoCal also contends the environment 
would benefit by lower NOX and SOX 
emissions with EOR customers uiing 
natural gas In lieu of crude oil. 

SoCal requests expedited 
consideration of its petition. SoCal 
maintains that expedition is necessary 
so its gas sales may be made as 
authorized by the CPUC SoCal also 
maintains that expedited oonsidenitioo 
is necessary to prevent the loss of 
potential EOR customers resulting from 
their procurement of alternative long¬ 
term supplies. 

The procedures applicable to the 
conduct of this proceeding are set forth 
in Subpart K of the Commission's Rules 
of Practice and Procedure. Any person 
desiring to partldpata in this proceeding 
must file with the Federal Energy 
Regulatory Commission, 625 North 
Capitol Street, NE., Washington, DC 
20428, a motion to intervene in 
accordance %vith Subpart K. All motions 
to intervene must be filed within 15 days 
after publication of this notice in the 
Federal Register. 

Kennotb F. Plumb, 

Secretary. 

[FR Doc. 85-28067 Filed 11-22-85; 8:45 am) 
anxiMo coot snr-ei-M 


* lUrm River Cei Trenimlglon Compeny. Docktl 
No. CPBS862-000; Mo)«vc P(p«!kii« Compeny. 
Docket Na CPB5-437-00a 
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[ Dookat No. TCa«-«S-000) 

Texet Eastern Trensmisslon Corp.; 
Tariff F8lnQ 

November 19,1985. 

Take notice that on November 1,19K. 
Texts Eiistem Transmission 
Corporation (Texas Eastern], One 
i lousioo Center, Houston. Texts 77010, 
tendered for filing in Docket Na TC88- 
S-000 pursuant to Part 154 of the 
Commission's Regulations the following 
revised tariff sheets as part of its FERC 
Gas Tariff, Fourth Revised Volume No. 

U to become effective November 1.1985: 
Ninth Revised Sheet No. 102B 
Third Revised Sheet No. 102C 

Texas Eastern stales that the tariff 
sheets reflect a change in the procedures 
which it would follow in mtormpting or 
curtailing interruptible transportation 
service provided by Texas Eastern 
under its Rate Schedule TS-3. Pursuant 
to the proposed procedure. Texas 
Eastern states that aH Shippers under 
Rate Schedule TS-3, whether customers 
of Texas Eastern under its gas sales 
tariff or noncustomers. would be subfoct 
to interruption or curtailment in a 
manner which is nrither discriminatory 
nor preferential. Texas Eastern proposes 
to allocate capacity aA*aiiab1e for 
interruptible transportation under Rale 
Schedale TS-3 based upon the ratio 
which each TS-3 Shipper's maximum 
daily transportation quantity (MDTQ) 
bears to the total MDTQ off ail such TS- 
3 Shippers. It is stated that these tariff 
sheets reflect a change from Texas 
Eastem's prior procedure of allocating 
capacity available for trensportaUon 
under Rate Schf3clule TS-3 first to sales 
custonuirs of Texas Eastern and then, 
only after meeting their requests, to 
other customers. 

Texas Eastern submits that the 
proposed tsriff sheets comply with the 
CommlssioQ requirement set forth in 
Sect ion 2 84.gtb] of the Regulations 
regarding non-discriminatory access to 
self Implementing interruptible 
transportation. Such regulation became 
t^ffecUve pursoant to Oi^r No. 4J6 on 
November 1.1985. 

Applicant requests that the 
Commission waive all necessary Rules 
and Regulations so as to permit the 
subject tariff sheets to be effective as of 
November 1,1985, 

Any person desiring to be heard or to 
make any protest with reference to said 
iariff sheoel filing should on or before 
November 27.19^, file with the Federal 
Energy Regulatory Commissioo. 
Washington. DC 20420, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules ol Practioe and 


Procedure (16 CFR S852M or 385.211). 
All protests fried with the Cormnhision 
will be considered by it in ddeimining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any peiuon 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance wKh the 
Commission's Rules. 

Ksfuielh F. PittDih. 

Sccnlary. 

(FR Ooc 05-280Ba Filed 11-^2-85; 845 am] 
SIUJS3 oooc STfr-evn 


ENVIRONMENTAL PROTECTION 
AGENCY 

COPPE-FRL-292a-21 

Agency Information Collection 
Activities Under OTJIB Review 

AOenCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

etiMMAfiY: Section 3507(a)(2MB) of the 
Paperu'ork Reduction Act of 1980 (44 
U.S,C. 3501 et seg.) requires tlie A^ncy 
to puhGsh in the Fede^ Register a 
notice of proposed information 
collection requests (IGls) that have 
been forwarded to the O^ce of 
Management and Budget (OMB) for 
review. The ICR describes the nature of 
the solidiation and the expected impact 
and where appropriate includes 
actual data colle^on instmmenL The 
following ICR is available for review 
and comment 

FOn rURTNER MFORMATION COmACT: 
Nanette Liepman. (202] 382-2740 or ¥TS 
382-2740. 

8UPFLEMENTAIIV INfOtHAATlOlf: 

OfRoe of Pestiddos and Tbxxc 
Substances 

TJlJo: Household Surv ey of Exposure 
to Consumer Products Containing 
Methylene Chloride and Substitutes 
(EPA ICR #1271). (This is a new survey.) 

Abstract: Information on coasainer 
usage of household prodacts contoinlng 
methylene chloride is jH^oessary to 
perform exposure aaBessments for 
consumers using these chemicals. Hie 
exposure assessments will then be 
factored into the calculaiioo of risk for 
these solvents. 

Respondents: Four thousand 
consumers using hoosehold products 
containing methylene chiofide. 


Ageiu;y PRA Clcanmce Requests 
Completed by OMB 

EPA #1189; Delisting of Hazardous 
Waste, was approved 11/1/85 (OMB 
#2050-0053: expires 10/31/88). 

EPA #1209: TSCA SecUon 8 (c) Rule 
Evaluation Pilot Study, was approved 
11/5/85 (OMB #2070-0078; expires 3/31/ 
86 ). 

Comments on aB parts of this notice 
may be sent to; 

Nanette Liepman, U.S. Esviroamental 
Protection Agency, Office of 
Standonb Regdotions (PM-223), 
Regulation and faifcrmation 
Management Division, 401 M Street 
SW., Washington, DC 20160 
and 

Carlos Tdlec. Office of Management 
and Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228), 728 
Jackson Place. Washington, DC 
20503 

Dm ted: Novctmbcr lA 1935. 

Daniel). FioHoo. 

Acting Director, Regtthtion and info r mnt hn 
Diriskm, 

[FR Doc. 05-27908 Piled 11-22-65; 0:45 am) 
mLum coot 


fOW-FRL-297031 

Managomont Advtoory Croup to the 
EPA Construction Grant Program; 
Opon Meeting 

Under Pub. L 02-463, notice is hereby 
given that a one and a half day meeting 
of the Manageinant Advisoiy Group to 
the EPA Construction Grant Program 
(MAG), win be held on Dccemb^ 12-13, 
1985. in Albuquerque. NM at the La 
Posada de Albuquerque Hotel 125 
Second Street NW., from 9a00 lun. to 5 
p.m. on December 12, and 8 a jxl to 12 
noon on December 13. 

The principal agenda item will be 
work on a draft MAG report on 
com^dianoe and operation and 
maintenance of publicly owned 
wastewater treatment works, 
spcdfrcally on recommendations to be 
made by MAG. The agenda will also 
indiMie briefings and discussions on 
other topics of current or frxtiire mtcrcsl 
to MAG. Any member of the public 
wishing to make comments is Invited to 
submit them in writing to the Executive 
Secretary at the meetiog. 

The meeting wIU be open to the 
public. For additional information, 
telephone or write to Georgette Brown 
at EPA WH-547, 401 M Street SW., 
Washington. DC 20460. TeJepbons: (202) 
982-5859. 
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Dated: November 13,1985. 

Lawrence). lenseo, 

Assistant Administrator, Office of Water 
(\VH-556), 

WHlUiizi B. Hedeman. 

Acting Assistant Administrator, Office of 
Water (WH-65e), 

[FR Doc. 85-28038 FUed 11-22-85: 8:45 am] 
eiutNQ cooc e6io<^o-«i 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C, Chapter 35). 

Type: New Collection. 

Title: Local Level Civil Rights 
Compliance Checklist 
Abstract: Needed to assess compliance 
with civil-rights statutes. Covers: 
warning and communications: 
evacuation and shelter, and 
emergency operating centers. Will 
provide inventory of accomplishments 
and deficiencies, enabling FEMA to 
offer technical assistance where 
appropriate. 

T>'pe of Respondents: State or Local 
Goverrunents. 

Number of Respondents: 900. 

Burden Hours: 1,800. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 646-2624, 500 
C. Street, SW., Washington. DC 20472. 

Comments should be directed to Mike 
Weinstein, Desk Officer for FEMA, 
Office of Information and Regulatory 
Affairs, OMB, Rm. 3235, New Executive 
Office Building, Washington, D.C. 20503. 

Dated: November 15,1965. 

VV'alter A. Girstantos, 

Director, Administrative Support 

IFR Doc. 85-27966 Filed 11-22-35; 645 am] 

miLma cooc f7ts-oi-ii 


IFEMA-752-OR) 

Louisiana; Amendment to Notice of a 
Maior-Dlsaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 


summary: This notice amends the notice 
of a major disaster for the State of 
Louisiana (FEMA-752-DR), dated 
November 1,1965, and related 
determinations. 
dated: November 18,1965. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E Johnson. Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington. D.C 20172. (202) 646-3616. 

Notice: The notice of a major disaster 
for the State of Louisiana, dated 
November 1.1985, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of 
November 1,1985: Jefferson, Lafourche. 
Terrebonne. St. Bernard, St. Charles, 
and St John the Baptist Parishes for 
Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
63.516. Diaaster Assistance.) 

Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support 

(FR Doc. 85-27987 Filed 11-22-85; 8:45 am] 
WtLINO cooc C71S-e9-«l 


IFEMA-751-OR] 

Massachusetts; Amendment to Notice 
of a Major-Disaster Dectaratlon 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the 
Commonwealth of Massachusetts 
(FEMA-751-DR). dated October 26. 

1985, and released determinations. 
dated: November 19,1985. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H.E Johnson. Disaster 
Assistance ^grams. Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-3616. 

Notice: The notice of a major disaster 
for the Commonwealth of 
Massachusetts, dated October 28,1985, 
is hereby amended to include the 
following areas among those areas 
determined to have b^n adversely 
affected by the catastrophe declai^ a 
major disaster by the President in his 
declaration of October 28,1985: 

Essex. Franklin. Hampden, Hampshire, 
Suffolk, and Worcester Counties for 
Public Assistance. 

The Towtis of Bourne, Falmouth, and 
Mashpee in Barnstable County for 
Public Assistance. 

The Towns of Becket. Hinsdale. 
Monterey. New Marlborough, Otis, 


and Sandisficld in Berkshire County 
for Public Assistance. 

(Catalog of Federal Domestic Assistance 
No. 83.518. Disaster Assistance.) 

Samuel W. Speck. 

Associate Director, State and Loco! Programs 
and Support 

[FR Doc 65-27988 Filed 11-22-65; 8:45 amj 
aoxiNO cooc c/ts-ad-M 


[FEMA-7S4-OR] 

Pennsylvania; Amendment to Notice of 
a Major-Disaster Declaration 

agency: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the 
Commonwealth of Pennsylvania 
(FEMA-754-DR), dated November 9, 
1985, and related determinations. 

dated: November 13.1985. 

FOR further information CONTACT: 
Sewali H.E Johnson. Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington. DC 20472, (202) 646-3616. 

Notice: The notice of a major disaster 
for the Commonwealth of Pennsylvania, 
dated November 9.1985, is hereby 
amended to include the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the President in his declaration of 
November 9,1985: 

The Counties of Fayette and 
Washington for Public Assistance. 
The Political Subdivisions of: 
Dravosbuig Borough in Allegheny 
County: West Elizabeth Sanitation 
Authority in Allegheny County: 
Carmichael Municipal Water 
Authority in Greene County; 
Greensboro in Greene County; Rice’s 
Landing in Greene County; and 
Meyersdale Borough in Somerset 
County for Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Samuel W. Speck. 

Associate Director, State and Local Programs 
and Support 

(FR Doc. 65-27969 FUed 11-22-65; 8:45 am] 
8ILUNO cooc §710-02-41 
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(FEMA-74a-m] 

Puerto Wco; Amendment to Notice of a 
MajorOisasler Declaratk)n 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

SUMMAftv: This notice amends the notice 
of a major disaster for the 
Commonweahh of Puerto Kico (FEMA- 
748-DRI. «iatcd October ia 1965, and 
related determinations. 
dated: November 13,1965. 

FOfI FUNTHen OlFOflMATlON CONTACT: 
Sowall H£. Johnsoa. Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington. DC 2047Z (202J 646-3610.. 

Notice: The notice of a major disaster 
for the Connmmwealth nf Pui^o Rico, 
dated October 10,1985, is hereby 
amended to indude the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the i^esident in his declaratioa of 
October K). 1985; The Munidpalitief of 
Cidre and Rio Granda for indhindnal 
Assistaaoe. 

(Colakif of Federal Oosncstic Assinleiice No. 
H3-516, Dinafter Assistanoe.) 

Sofmiel W. 8p<!»ck, 

.‘tssoefafe Dtrector, Stale and Loca! Programs 
end Support 

[FR Doc 85-27990 FUed 8:45 am] 

B^LUMQ OOOE S7IS-a^4i 


[FEIAA-75S-ORI 

Virginia; Amendment to Notice of a 
Malof-Oisaater Declaration 

AGGNCV: Federal Emorgency 
.Managamen! Agency. 

AcnoN: NoHce. 

summaiiy: This notice amends the notice 
of a major disaster for die 
Commonwealth of Virginia (FEMA-755- 
DR), dated November 9,1985. and 
related determinations. 
dated: November 13,1985. 

Fon furtneh iwf omtATiON contact. 
^wall I I.E. Johnson, Disaster 
Assistanoe Programs, Federal 
Fmergcncy Management AgeTn:y, 
WasMnglon, DC 2Q47Z (202) 848^616. 

Notice: The notice of a major disaster 
for the Commonwealth of Virginia, 
dated November 6.1985, is hereby 
amended to mclode die following areas 
among those areas det e rm i ne d to have 
been adversely affected by the 
catastrophe d^lared a major disaster 


by the President in his decdaratlon of 
November 9,1985: 

The Counties of Albemarle, Amherst 
Augusta, Bath, Craig, liighland, 
Franklin, Madison. Mnnlgomcry. 
Nelson, Pago. Rockingham, 
Shenandoah, and Warren for Public 
Assistance. 

The CHies of Lynchburg and 
Waynesboro for Public Assistance. 

(Catalog of Federal Oomcslk Aniatanoe No. 
83.516. Disaster AsslsLancaJ 
Samuel W. Speck, 

Associate Director, State and Local Programs 
and Support 

(FR Doc 65-27992 Filed 11-22-65; 845 am] 
sauen code sris-erN 


IFEMA-7S5-ORI 

Virginia; Amendment to Notice of a 
Major-Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the ootioe 
of a major disaster for the 
Commonwealth of Vifginia (FEMA-75&- 
DRk dated November 9.1065, and 
related determinations. 

DATED: NovetnbeTlS. 1965. 

FOR FURTHER RNKHIMATION CONTACT: 
Sewall HJ^ )ohnson. Disaster 
Assistance ^ograms, Foderel 
Emergency Management Agency, 
Washington. DC 2M7Z (202) 646^16. 

Notice: The ooticc of a ma^ disaster 
for the Commonwealth of ^rgtnia, 
dated November 9,1985. is hereby 
ameoded to include the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the President in his declantioR of 
November S, 1885: 

The Counties of Essex, GoocMand, 
Henrico, and Middlesex for Individual 
Assistance. 

1 lampion City and Lexington C^y for 
Individual .Assistance. 

(Catalog of Federal DoroeaHc Aasislance No, 
83516, Disaalar Assnrtanoa.) 

SasMial W.Spock, 

Associate Director, State and Local Programs 
and Support 

[FR Doc. 65-27993 Fflad 11-22-85: 845 itnl 
uujNO coot fris-oi-ai 


(FEMA-7S5-OR] 

Virginia; Ameodmont to Notice of a 
Major-Disaster Declaration 

AGENCY: Federal Emergency 
Monagement Agency. 


ACTION: Notice. 


s um m a r y: lliis ooboe amends the notioe 
of a major disaster for the 
Cammonweahh of Virginia (FEM A-755- 
DR), dated November 9,1965, and 
related determiiintiona 

dated: November 14.1985. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.E. Johnson, disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washingtoa DC 20i7Z (2X0.) 646-3616. 

Notice! The notice of a major disaster 
lor the Commonwealth of Viiginia, 
dated November 9,1955, is hereby 
amended to include the fallowing area 
among those areas determined to Inve 
been adversely affected by the 
catastrophe declared a major disaster 
by the President in his declaration of 
Novembers. 1965: Lancaster County for 
Individual Assistance. 

(Catalog of Ftftieral OooMStic Assntanoe Na 
63.S16. Disaster Assistance.} 

Samnal W. Spsck, 

Associate Dtrector, State and IccalPrograms 
and Support 

(FR Doc, B5.27BG4 Filed 11-22-65:645 am] 
S'LUMQ cooc anS-SSMI 


IFEMA-7S5-DR] 

Virginia; Amendmant to Notice of a 
Major-Dlsastef Declaration 

AGENCY: Federal Emergency 
Management Agency. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Virginia (FEMA-755-DR), dated 
Novembers, 1965, and related 
determinations. 

date: November 16.1985. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.C. Johnson, Disaster 
Assistance Pogroms. Federal 
Emergency Management Agency, 
Washington. DC 20472, (302) 646-3616. 

Notice: The notice of a major disaster 
for the State of Virginia dated November 
0.1985, is hereby amended to inoliide 
the following areas among those areas 
determined lo have been adversely 
affected by Che catastrophe declared a 
major disaster by the PresidaoX in ha 
* declaration of November fl, 1985: 

Chesterfield, King Geoige. Surry and 
York Counties and Poquoson CKy for 
Individual Assistance. 
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(Catalog of Federal Domestic Assistance No. 
63.510. Disaster Assistance.) 

Samuel W. Speck, 

Associate Director. State and Loco! Programs 
and Support 

Doc 85-27995 Filed 11-22-85: 8:45 am] 
•ILUNQ cooc S7ia-a2Hi 


(FEMA-75S-OR) 

Virginia; Amendment to Notice of a 
Major-Disaster Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summahy; This notice amends the notice 
of a major disaster for the 
Commonwealth of Virginia (FEMA-75S- 
DR], dated November 9,1985, and 
related determinations. 
dated: November 14,1985. 

FOR FURTHER INFORMATION CONTACT: 
Sewall li.E. Johnson. Disaster 
Assistance Ingrams, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-3616. 

Notice: The notice of a major disaster 
for the Commonwealth of Virginia, 
dated November 9,1985, is hereby 
amended to include the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the President in his declaration of 
November 9.1985: 

Gloucester, Powhatan, and 
Westmoreland Counties for Public 
Assistance. 

Marrisonbuig City and Richmond City 
for Public Assistance. 

(Catalog of Federal Domestic Assistance No. 

83.518, Disaster Assistance.) 

Samuel W. Speck, 

Associate Director. State and Local Programs 
and Support 

(FR Doc. 8S-27995 Filed 11-22-85; 8:45 am) 
mujma cooc srta-os^ 


(FEMA-75S-OR) 

Virginia; Amendment to Notice of a 
Major-Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the State of 
Virginia (FEMA-755-DR), dated 
November 9,1985. and related 
determinations. 
dated: November 17,1985. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H.Fk Johnson, Disaster 


Assistance Programs, Federal 
Emergency Management Agency, 
Washington, DC 20472. (202) 648-0616. 

Notice: The notice of a major disaster 
for the State of Virginia, dated 
November 9.1985. is hereby amended to 
include the following area among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of 
November 9.1985: Mathews County for 
Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 

83.518, Disaster Assistance.)) 

Samuel W. Speck. 

Associate Director. State and Local Programs 
and Support 

(FR Doc. 85-27997 Filed 11-22-85: 8:45 am] 
WLUMO CODE f71S-0a-M 


(FEMA-753-OR] 

West Virginia; Amendment to Notice of 
a Major-Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of West 
Virginia (FEMA-753-DR), dated 
November 7,1985. and related 
determinations. 

date: November 15,1985. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H£. Johnson. Disaster 
Assistance Programs, Federal 
Emergency Management Agency. 
Washington, DC 2XA7Z. (202) 646-3616. 

Notice: The notice of a major disaster 
for the State of West Virginia, dated 
November 7,1985. is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of 
November 7,1985: 

Barbour, Braxton, Calhoun, Doddridge. 
Gilmer, Grant, Greenbrier, Hampshire. 
Hardy, Harrison, Jefferson. Lewis, 
Marion, Mineral, Monongalia, 

Monroe, Morgan. Nicholas. Pendleton. 
Pocahontas, Preston, Randolph. 
Summers. Taylor, Tucker, Tyler. 
Upshur, and Webster Counties for 
Public Assistance. 

(Catalog of Federal Domestic Assistance No. 

83.518. Disaster Assistance.) 

Samuel W. Speck, 

Associate Director. State and Local Programs 
and Support 

(FR Doc, 85-27991 Filed 11-22-85: 8:45 am) 
biujmo cooe stis-os-m 


FEDERAL RESERVE SYSTEM 

First Pennsylvania Corp, et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
{ 225. 23(a )(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and { 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in { 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Eadi application is available for 
immediate inspection at the Federal 
Re8er\'e Bank indicated. Once the 
application has been accepted for 
processing, it wrill also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce beneBls to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a Kvritten presentation would 
not suffice in lieu of a hearing, 
identifying spcciflcally any questions of 
fact that arc In dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than December 13.1985. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 1(X) North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1. First Pennsylvania Corporation. 
Philadelphia, Pennsylvania: to engage de 
novo through First Pennsylvania 
Investments Company, Philadelphia, 
Pennsylvania, in the activity of buying 
and selling securities, solely as agent for 
the account of customers and does not 
include securities underwriting or 
dealing or investment advice or research 
















Federal Register / VoL 50. No. 227 / Monday, November 25. 1985 / Notices 


484S5 


services, related securities credit 
activities pursuant to Regulation T and 
incidental activities such as offering 
custodial services, individual retirement 
accounts and cash management 
services, pursuant to i 225.25(b)(l$] of 
the Board's Regulation Y. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222. 

1. Commercial National Corporation, 
Shreveport, Louisiana, to engage de 
novo through Line Switch, Ino, Baton 
Rouge, Louisiana, in a regional 
electronic funds transfer network for 
interchanging financial transactions 
between and among participating 
depository institutions, pursuant to 
{ 225.25(b](7] of the Board's Regulation 
Y. 

Board of Governors of the Federal Reserve 
System, November 19,108$. 
lames McAfee, 

A ssociate Secretary of the Board. 

IFR Doc 115-27989 Filed 11-22-85; a45 am) 
SitUNO COOC S2IS-0Mi 


Calumet National Corp^ Formation of: 
Acquisition by; or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 us e 1842) and § 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank hol(£ng 
company. The factors Ihol are 
considered in acting on the applications 
are set forth In section 3(c) of die Act (12 
U.S.C 1042(c)). 

The application Is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express Iheir views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lipu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regardii^ this application 
must be received not later than 
December 13.1985. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60890. 


1. Calumet National Corporation, 
Hammond, Indiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Calumet 
National Bank, Hammond. Indiana. 

Board of Governors of the Federal Reserve 
System, November 19.1905. 
lames McAfee. 

Associate Secretary of the Board. 

(FR Doc. 85-27970 Filed 11-22-85; 8:45 sm] 
WLIMO COOC S2tO-eiHi 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Program Announcement end Notice of 
Availability of Funds for Rscal Years 
1986 and 1987 

The National Institute for 
Occupational Safety and Health 
(NIOSH), Centers for Disease Control 
(CDC), announces that competitive 
cooperative agreement applications are 
being accepted for Development of 
National Prevention Strategies on 
Leading Work-Related Diseases and 
Injuries. The Catalog of Federal 
Domestic Assistance number is 13.262. 

Program Objective 

The purpose of this cooperative 
agreement is to provide assistance for 
the development and dissemination of 
proposed prevention strategies for the 
prevention of disorders of reproduction, 
neurotoxic disorders, noise-induced loss 
of hearing, dermatologic conditions, and 
psychologic disorders. 

Type of Assistance 

The award resulting from this 
announcement will be a Cooperative 
Agreement. Cooperative activities of the 
recipient are: 

1. Collaborate in the development of 
*'draft" prevention strategies on 
disorders of reproduction, neurotoxic 
disorders, noise-induced loss of hearing, 
dermatologic conditions, and 
psychologic disorders to be presented at 
a national conference and to revise 
these strategies to include conference 
Input and recommendations. AU draft 
strategics require the approval of 
NIOSH and the Grants Management 
Officer prior to release at the national 
conference. 

2. Plan for the development of a 
conference on the five national 
prevention strategies by: 

a. Setting objectives for the 
conference. 

b. Selecting dates and place of 
national conference. 


a Developing a tentative agenda for 
the conference. 

d. Developing a plan for publication 
and dissemination of the prevention 
strategics. 

3. Conduct the following pre- 
conference activities: 

a. Developing a mailing list of 
potential participants. 

b. Inviting conference participants. 

c. Determining and inviting expert 
panelists to serve on the faculty for each 
workshop. 

d. Selecting and inviting speakers. 

c. Developing final agenda for the 

conference. 

f. Developing and sending invitations 
and announcements. 

g. Developing and printing final 
program. 

h. Arranging for audio visual, typing, 
copying, and editorial services. 

i. Mc^g travel and hotel 
arrangements for expert panelists to 
serve on the faculty for each workshop. 

4. Conduct the conference with 
responsibility fon 

a. Organizing the registration/ 
information process. 

b. Providing liaison with the hotel 
such as negotiating for rooms (sleeping 
and meeting), scheduling of events, and 
exhibit space. 

c. Providing typing, copying, and 
editorial services. 

d. Publishing and disseminating 
proposed national prevention strategies 
for disorders of reproduction, neurotoxic 
disorders, noise-induced loss of hearing, 
dermatologic conditions, and 
psychologic disorders within 6 months 
after the conference. 

Cooperative activities of CDC/NIOSH 
are: 

1. Collaborate in the development of 
•'drafr prevention strategics on 
disorders of reproduction, neurotoxic 
disorders, noise-induced loss of hearing, 
dermatologic conditions, and 
psychologic disorders to be presented at 
a national conference and to revise 
these strategies to include conference 
input and recommendations. 

2. Collaborate with recipient, who has 
the responsibility for the conference, in 
order to assure that the purpose of the 
conference is carried out on the 
following: 

a. Development of objectives. 

b. Development of a tentative agenda. 

c. Selection of date and location. 

d. Selection of speakers for plenary 
sessions. 

e. Selection of chairpersons for the 
expert panels. 

f. Development of a plan for 
publication and dissemination of 
proposed prevention strategies on 
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disorders of reproductiem, netirotoxic 
disorders, noise-induced loss of hearing, 
dermatologic conditions, and 
psychologic disorders. 

Availability of Funds 

It is expected that approximately 
$105,000 be available in Fiscal Year 1986 
end $120,000 In Fiscal Year 1987 to fund 
one award. The award will he funded 
with 12-month annual budget periods 
with a 2-year project period Ibe 
funding estimate outlined above may 
vary and Is subject to change. 

Authority 

Program regulations applicable to this 
Cooperative Agreement are set forth in 
Section 20(a)(1) and Section 22(e)(7) of 
the Occupational Safety and Health Act 
of 1970 (PL 91-590). and Title 31 U.S.C. 
6301 and 6305. 

Eligibility Requlrtfoients 

Eligible applicants include nonprofit 
and for-profit organizations. Thus, 
universities, colleges, research 
institutions, other public and private 
organizations, including State and local 
governments, and small, minority and/ 
or woman-owned businesses are eligible 
for this cooperative agreement. For- 
profit organizations ^1 be required to 
submit a certification as to their status 
as part of their application. 

Applications 

1. Copies—Place of Submission 

The original and two copies of the 
application should be submitted on 
Form PHS 5161-1 (revised 3-79) on or 
before January 24,1986, to: Grants 
Management Branch. Procurement and 
Grants Office. Centers for Disease 
Control. Room 321.255 East Paces Ferry 
Rood, Atlanta. Georgia 30305. 

Application forms should be available 
in your business office or from the 
above address. 

2, Deadlines 

Applications shall be considered as 
meeting the deadline if they are elthen 

a. Received on or before the deadline 
date. 

b. Sent on or before the deadline date 
and received in time for submission to 
the independent review group. 
(Applicants should request a legibly- 
dated U.S. Postal Service postmark or 
obtain a legibly-ciated receipt from a 
commercial carrier or U.S. ^stal 
Service. Private metered postmarks shall 
not be acceptable as proof of timely 
mailing.) 

5. Late Applications 

Applications which do not meet the 
criteria in either paragraph 1 or 2 


immediately above are considered late 
applications and will not be considered 
in the current competition and will be 
returned to the applicant. 

4 . Reviews 

Applications are not subject to review 
as governed by Executive Order 12372, 
Intergovernmental Review of Federal 
Programs, and are not subject to review 
under regulations (42 CFR Part 122. as 
amended, and part 123] implementing 
the National Health Planning and 
Resources Development Act of 1974. 

5. Content and Evaluation Criteria 

The application will be reviewed in 
accordance with PHS Grants 
Administration Manual Chapter PHS 1- 
507, Objective Review of Grant 
Applications. An ad hoc committee will 
be convened to determine the merit of 
applications. The information provided 
should be consistent with the following 
evaluation criteria: 

a. The applicant*s understanding of 
the need or problem to be addressed 
and the purpose of this cooperative 
agreement. 

b. The applicant's working 
relodonshipa with practitioners of 
occupational safety and health 
(industrial hygiene, medicine, nursing, 
safety, and health promotion), and 
public health in Federal Statl^ and local 
governments: schools of occupabonal 
safety and health: schools of public 
health: business and professional 
associations; trade unions; voluntary 
organizations; and other national and 
international organizations. The 
following documentation Is required of 
applicant: 

(1) Previous experience In dealing 
with the above organizations and 
groups. 

(2) Professional competence in the 
fields of public health and occupational 
safety and health especially as it relates 
to prevention. 

(3) Communication networks in the 
fields of public health and occupational 
safety and health. 

(4) Previous history in the conduct of 
national conferences. 

(5) Experience in publications and 
dissemination of products. 

c. The applicant's plan to secure the 
highest qualified fndi\iduals to serve on 
conference panels. 

d. The applicant's contribution in 
terms of staff, time, other Bnancial 
resources, and ability to obtain financial 
support for the project other than this 
cooperative agreement. 

e. The ability of the applicant to 
provide the staff, knowledge, and other 
resources required to perform the 
applicant's responsibilities in this 


project and the approach to be used in 
carrying out those responsibilities 
including the following: 

(1) The specific steps to bo taken in 
planning and implementing this project 
and the respective responsibilities of Iho 
applicant. CDC, and any other entitles 
for carrying out those steps. 

(2) A proposed schedule for 
accomplishing each of the activities to 
be carried out in this project. 

(3) The qualifications and time 
allocations of the professional staff, the 
support staff, and the facilities, space, 
and equipment available for 
performance of this project. 

(4) The proposed plan for 
administering this project and the name, 
qualifications, and time allocations of 
the Project Director. 

(5) The budget which should include 
(a) anticipated costs for personnel, 
publications, travel communications 
and postage, equipment, and supplies, 
and (b) the sources of funds to meet 
those needs (both cooperative 
agreement and other fimds). 

Redpleot noancial Participatioa 

The recipients under this program will 
be required to cost-share this project. 

Information 

Information on application 
procedures, copies of application forms, 
and other materia] may be obtained 
from Leo A. Sanders. Chief. Grants 
Management Branch. Procurement and 
Grants Office. Room 321, Centers for 
Disease Control. 255 East Paces Ferry 
Road. Atlanta, GA 30305, Telephone: 
404/282-6575 or FTS 236-6575. 

Technical assistance may be obtained 
from Roger Turenne, Chief, Evaluation 
and Control Branch. Office of Program 
Planning and Evaluation, National 
Institute for Occupational Safety and 
Health. Centers for Disease Control. ' 
1600 Clifton Road, NE., Atlanta Georgio 
30333. Telephone: 404/329-3794 or FTS 
236-3794. 

Dated: November 19.1985. 

U VV. Sparks. 

Executive Officer, Nattocat Instilule for 
Occupotionol Safety and Health. 

[FR Doc. S5-28000 Filed 11-22-85: 8;46 sin] 

OaLIMQ COOf 4ltQ-1*<ai 


NIOSH Board of Scientific Counselors; 
Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463], the Centers for Disease 
Control (CDC) announces the following 
National Institute for Occupational 
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Safety and Health (NIOSH) committee 
meeting: 

Name: Begird of Scientific Counsciort. 

Date: December 10-11,1085, 

Place: Auditorium B. Centers for Disease 
Control 1603 Difton Road NE„ Atlsnta, 
Ceorgic 30333. 

Time and Type of Meeting: Closed 0,00 
s.in.-10‘,30 e.nL, December 10.1065, Open 
10:30 a,m,-4:30 p.ra.. December 10,1965, Open 
9:00 a jn.-12:30 p.mM Decembor 11. 1965, 

Contact Person: Elliott S. Hdrria. Pb,D.. 
Executive Secretary, NIOSH Board of 
SclenUfk Counselors. NIOSH. ODC Building 
1. Room 3007.1600 Clifton Road, NE., Atlanta. 
Georgia 30333, Phone: (404) 320-3773. 

Purpose: The Board is charged with 
advising the Director of the National Institute 
for Occupational Safety and Health on the 
•dentiflc quality and efRcacy of the 
Institute'a research as related to the 
Institute's goals. 

Agendo: Agenda items for the meeting %vlU 
include announcements, consideration of 
minutes of the previous meeting, report of the 
Subcommittee on Worker Notification, site 
visit reports, and future meeting dates. 
Beginning at 9tX) a.m. through 10’30 a.m., 
December la site visit teams will discuss 
their review and evatuation of NIOSH 
intramural programs and projocta conducted 
by NIOSH, This portion of the meeting will 
be closed to the public in accordance with 
the provisions set forth in section 552(c)(6), 
Title 5 U.S. Code, and the Determination of 
the Director, Centers for Disease Control 
pursuant to Pub. L 92-463. 

The portion of the meeting so indicated it 
open to the public for observation and 
participation. Anyone wishing to make an 
oral presentation should notify the contact 
person listed above at soon as possible 
before the meeting. The request should state 
the amount of time desired, the capacity in 
which the person will appear, and a brief 
outline of the presentation. Oral 
presentations will be scheduled at the 
disoetion of the Chairperson and as time 
pennita. Anyone wishing to have a question 
cinswered during the meeting by a scheduled 
speaker should submit the question in 
writing, along with his or her name and 
afniiation. through the Executive Secretary to 
the Chairperson, At the discretion of the 
Chairperson* and aa time permits. 

•appropriate questions will be asked of the 
speakers. 

Agenda items are tubfect to change as 
prlofiUea dictate. 

A roster of members and other relevant 
Information regarding the meeting may be 
obtained from the amtact person listed 
above. 

Dated: November 19,1965. 

Elvin Hllyer, 

Associate Director for Policy Coordination, 

Centers for Disease Control 

(FR Doc. 85-27999 Filed 11-22-65; 8:45 ami 

Biumn cooc 4tso-is-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Public Scoping Announcement and 
Intent To Prepare an Environmental 
Assessment, Red Lodge, MT 

agency: Bureau of Land Management 
(BLM), Interior. 

action: Notice of Public Scoping 
meeting to asslat in preparing an 
environmental assessment (EA) for a 
proposed wildcat oil and gas 
exploration well near Red Lodge in 
Carbon County. Montana. 


summary: This notice describes the 
action to be analyzed in the EA. the area 
that would most likely be affected: 
preliminary issues, concerns and 
opportunities; the scoping process to be 
used; and the locations where further 
information may be obtained. 
date: a Scoping Meeting will be held in 
Red Lodge, Montana on December 12, 
1985. in the high school cafeteria at 7 
p.m. to obtain input from the public on 
issues and concerns and the scope of the 
EA, 

FOR FURTHER INFORMATION CONTACT: 
Information and materials providing a 
description of the project are available 
for review at the following locations: 
Bureau of Land Management, Miles City 
District Office. P.O. Box B40, 
Garryowen Road, West of Miles City. 
Miles City, Montana 59301 
Bureau of Land Management Billings 
Resource Area Office, 610 Main 
Street Billings. Montana 59105 
Beartooth Ranger District Custer 
National Forest Route 2, Box 3420, 

Red Lodge, Montana 59068 
Copies of the Scoping Information can 
be obtained by writing to the following 
address; Bureau of Land Management 
Miles City District Office. Attn: James 
Murkin. Asst District Mgr.. Div. of 
Mineral Resources, P.O. Box 940, 
(Garryowen Road). Miles City, Montana 
59301-094a 

Written comments should be 
submitted to this address. In order to be 
considered in determining the scope of 
the EA. written comments must be 
received by December 27,1985. 

SUPPtCMENTARY INFORMATION: AmoCO 
Production has filed an Application for 
Permit to Drill (APD) an exploratory oil 
and gas well. T^e BLM has determined 
that an EA should be prepared to 
address the environmental impacts of 
the proposed project. The action to be 
anatyx^ In the EA consists of 
construction of a drilling pad. reserve 


pit, and related facilities to support 
drilling an exploratory oil and gas well. 

Geographic Area 

The proposed oil and gas exploration 
well will be on private land near 
Highway 212 approximately 5¥s miles 
south of Red L^ge, Montana. The site is 
adjacent to the Custer National Forest 
and Amoco plans to drill directionally 
onto a federal lease inside the forest 
boundary. 

Issues, Concerns, and Opportunities 

A public information meeting was 
held In Red Lodge on November 7,1985. 
and some of the important issues, 
concerns and opportunities which have 
been identified to date include: 

1. Potential effects of the drilling 
activities on the Silver Run elk herd 
which has a winter range in the area. 

2. Safety concerns associated with 
preventing a sour gas blowout, and 
adequacy of a hydrogen sulfide 
contingency plan. In addition, the effects 
of the contingency plan on the local area 
was a concern. 

3. Potential effects of transportation of 
equipment to and from the site. 

4. Preservation of water quality in 
Rock Creek. There is a concern on how 
the drilling operation may affect the 
quantity and quality of Rock Creek. 

5. Potential effects of drilling on noise 
levels. 

6. Potential effects of drilling on 
recreational activities. If drilling is 
conducted during the tourist season, will 
the activities affect the quality of 
recreation experience? 

7. Potential visual impact associated 
with drilling operations. 

The public is encouraged to present 
their ideas at the scoping meeting. All 
issues, concerns and opportunities will 
be considered In the preparation of the 
EA. 

Ray Brubaker, 

District Manager, 

|FR Doc 85-26010 Filed 11-22-85; 845 am] 
StLUNO cooc 4aiO-ON-ai 


National Park Servlca 

Capa Cod National Seashore Advisofy 
Commission; Meeting 

Notice Is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 66 Stat. 770 (5 U.S. 
C App. 1 { 10). that a meeting of the 
Cape Cod National Seashore Advisory 
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CommiMion will be held Friday, 
December 13,1985. 

The Commission was established 
pursuant to Pub. L 91-383 to meet and 
consult with the Secretary of the Interior 
on general policies and specific matters 
relating to the development of Cape Cod 
Natiom^ Seashore. 

l*he meeting will convene at Park 
Headquarters at 1:30 pjn. to discuss: 

1. Advisory Commission Renewal 

2. ORV Limited Access Pass. 

3. Status of Province Lands Dune 
Cottages. 

The meeting is open to the public. It is 
expected that 15 persons will be able to 
attend the session in addition to the 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file WTitten statements. Such requests 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen. Superintendent. Cape Cod 
National Seashore. Sa Weilfleet MA 
02683. Telephone: (617) 349-3785. 
Minutes of the meeting will be available 
for public information and copying two 
weeks after the meeting at the office of 
the Superintendent Cape Cod National 
Seashore, South Weilfleet 
Massachusetts. 

Dated: November 15,19B6. 

Herbert Olien, 

Superintendent Cape Cod National Seaehore^ 
[FR Doc. 85-28030 Filed 11-22-05; 045 amj 
■ILUNQ COOC 4310-7041 


National Capital Memorial Advisory 
Committee; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that 8 meeting of the National 
Capital Memorial Advisory Committee 
will be held on Thursday, December 19. 
1985. at l.-OO p.m., at the National Capital 
Region Headquarters. 1100 Ohio Drive, 
S.W.. Room 234, Washington. DC 

The Committee was established for 
the purpose of preparing and 
recommending to the Secrcloiy broad 
criteria, guidelines and policies for 
memorializing persons and events on 
Federal lands in the National Capital 
Region (as defmed in the Nation^ 
Capital Planning Act of 1952. as 
amended), through the media of 
monuments, memorials and statues. It is 
to examine each memorial proposal for 
adequacy and appropriateness, make 
recommendations to the Secretary with 
respect to site location on Federal land 
in the National Capital Region and to 


serve as an information focal point for 
those seeking to erect memorials on 
Federal land in the National Capital 
Region. 

The members of the Committee are as 
follows: 

William Penn Mott, Chairman, Director, 
National Park Service. Washington. 
DC. 

Glen Urquhart. Chairman, National 
Capital Planning Commission, 
Washington. DC 
George H. White. Architect of the 
Capital Washington. DC 
Honorable Armistead ). Maupin. Acting 
Chairman, American Battle 
Monuments Commission. Washington, 
DC 

|. Carter Brown. Chairman, Commission 
of Fine Arts. Washington, DC 
Marion S. Barry, Jr„ Mayor of the 
District of Columbia. Washington. DC; 
L L Mitchell Commissioner, Public 
Buildings Service, Washington. DC. 
The purpose of the meeting will be to 
review and amend. If necessary, its 
criteria and guidelines concerning 
memorialization to historic figures: 
foreign donated memorials; provisions 
that planning, design, and construction 
costs of all memorials be borne entirely 
by non-Fedcral entities; and that the 
cost to the Federal Government for the 
operation and maintenance of 
mounxnents or memorials be partially 
offset by non-Federal funds: 
commemorative plaques; recognition of 
donors* partidpation and/or 
contributions to the funding of 
memorials; and any old or new business 
brought before the Committee. Also, the 
Committee will review a proposal to 
name a park in the District of Columbia 
in honor of Julius Hobson. 

Persons who wish to file a written 
statement or testify at the meeting or 
who want further information 
concerning the meeting may contact Mr. 
John G. Parsons. Assodate Regional 
Director, Land Use Coordination. 
National Capital Region, at 202-425- 
7750. Minutes of the meeting will be 
available for pubUc inspection four 
weeks after the meeting at the Office of 
Land Use Coordination. National 
Capital Region. Room 206.1100 Ohio 
Drive. SW., Washington, DC. 20242. 

Dated: November 18.1965. 

Albert). Beojamin. 

Acting Regional Director, National Capital 
Region. 

(FR Doc. 85-28031 Filed 11-22-85:845 amJ 
StUJMO COOC 4310-7S4I 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-12 (Sob-SSX) 

Southern Pacific Transportation Co.; 
AbarKlonment Exemption; In 
Matagorda County, TX 

Applicant has filed a notice of 
exemption under 49 CFR1152 Subpart 
F— Exempt Abandonments to abandon 
its 31.12-mile line of railroad between 
milepost 37.00 near Bay City and 
milepost 68.12 near Palados, in 
Matagorda County. TX. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
may be rerouted, and (2) that no formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or any U.S. District Court, 
or has been dedded in favor of the 
complainant within the 2-ycar period. 
The appropriate State agency has been 
Qotiiied in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonmemt shall be protected 
pursuant to Oregon Short Line R. Co,- 
Abandonment-Goshen, 360 LC.C. 91 
(1979). 

The exemption will be effective 
December 25,1985, (unless stayed 
pending reconsideration). Petitions to 
stay must be filed by December 5,1985. 
and petitions for reconsideration, 
induding environmental energy, and 
public use concerns, must be filed by 
December 6.1965, with: Office of the 
Secretary, Case Control Branch. 
Interstate Commerce Commission, 
Washington, D.C 20423. 

A copy of any petition filed wilh the 
Commission should be sent to 
applicant*8 representative: Gray A. 
Laakso. Room 846. One Market Plaza, 
San Francisco. CA 94105. 

ff the notice of exemption contains 
false or misleading information, use of 
the exemption is void ob initio, 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided November 13.1965. 

Dy the Commission, tieber P. Hardy. 
Director. Office of Proceedings, 
lames H. 

Secreiofy. 

|FR Doc 85-28037 Filed 11-12-65: 8:45 am) 
■lUJHO COOC 7035-ei.«l 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
(Dock's! Ho. 84-301 

Cfifton Oroon Tknanus, O.D.S.; Denial 
of Application 

On July 30,1984. the Deputy Assistant 
Administrator, Of&ce of Diversion 
Control Drug Enforcement 
Administration (DEA), issued an order 
to show cause to Clifton Orson Timanus, 
D.D.S. of 3701 East End Drive. 

Humboldt Tennessee 38343 
; Respondent) proposing to deny his 
application, executed on August 17, 

1983, for registration with DEA as a 
practitioner under 21 U.S.C. 823(f). The 
statutory predicate for the proposed 
action was Respondent’s conviction of 
three counts of illegal prescribing of 
'zontralled substances In violation of 
T.CA. 52-1435, felony offenses relating 
to controlled substances. By letter dated 
.Augimt 9,1934. Respondent requested a 
hearing on the issues raised by the order 
to show cause. 

A hearing in this matter was held in 
Mashvillc, Tennessee on March 20.1985. 
Administrative Law Judge Francis L 
Young presided. Respondent appeared 
pro se. On August 29.1985, Juc^ie Young 
Issued his opinion and recommended 
ruling, findings of fact conclusions of 
iaw, and decision. On September 18, 
1985, the Government Hied exceptloos to 
|udge Young’s opinion, and on 
September 24.1965, Judge Young 
transmitted the record of these 
proceedings^ Including the Government’s 
€xceptkms. to the Administrator. The 
Administrator has considered this 
record in its entirety, and piirsuant to 21 
CFR 1316.67, hereby issues Jus final 
order in this matter based upon findings 
of fact and conclusions of law as 
hereinafter sot foiih. 

The Administrative Law Judge found 
that, between December, 1979, and 
Iinuary, 1981. the Respondent wrote a 
large number of Demerol prescriptions 
for Robert Mardwick. a personal fiiend 
of Respondent who Respondent knew 
was addicted to Demerol. Respondent 
wrote these Demerol prescriptions for 
Hardwick in the names of persons 
supplied by Hardwudc, including the 
names of liardwick’s father and former 
patients of Dr. Timanus. Respondent 
admitted that he never saw ^e 

pabents” for whcrni he %vrote the 
prescriptions, but only wrote them at the 
behest of Hardwick. *1116 prescriptions 
were all intended for Hardwick and he 
received ail of the Demerol. A total of 96 
prescriptions written by Respondent for 
I iardwidc’s benefit were recovered from 
various pharmacies in the Humboldt 


area. Most of the prescriptions were 
between 12 and 15 tablets, with some for 
larger amounts. 

Based on the aforementioned 
incidents, on July 12.1981, Respondent 
was oonvictad after a plea of guilty by 
the Law Court of Humboldt. Tennessee 
of violation of TCA 52-1435. The 
charges of which Respondent was 
convk:led are felony offenses. Therefore, 
there is a lawful basis for denying 
Respondent’s application foe 
registration. 21 U.S.C 824(aX2). The 
Administrator adopts the foregoing 
findings of fact and the condusioii of 
law. 

The Administrative Law Judge foond 
that the overall tenor of the evidence as 
a whole is to the effect that Respondent 
wrote these prescriptions primarily out 
of friendship. There is no evidence in the 
record that Respondent ever wrote 
illegal prescriptions for anyone other 
than his friend Hardwick. Judge Young 
found no malice in what Respondent did 
and concluded that there was no 
evidence of a ’’really oorrupt” motive. 

fudge Young found that Respondent's 
practice in the small town of Humboldt. 
Tennessee dwindled away as a result of 
the adverse publicity regarding his 
arrest and conviction, and that 
Respondent is in need of a DEA 
registration in order to establiris a new 
dental practice in Memphis. 

Having observed the Respondent at 
the hearing, the Administrative Law 
Judge was impressed with his candor 
and sincerity. Judge Young concluded 
that, while there is a legal basis for 
denying Respondent's application. It is 
highly unlikely that Respondent will 
again violate the law concerning 
oontroUed substances. ’The 
Administrative Law Judge, therefore, 
recommended that Respondent be 
granted registration in Schedules III IV 
and V to assist Respondent in his efforts 
to establish a r>ew practice. 

The Administrator does not accept the 
recommendation of the Adminiatrative 
Law Judge. The facts outlined in the 
Judge’s opinion clearly show that the 
Respondent was furnishing his friend 
Hardwick %vith prescriptions for the 
Schedule 11 narcotic di^ Demerol for 
more than a year. He wrote these 
prescriptions in the names of individuals 
fumiahed by Hardwick blowing that 
Hardwick was a Demerol addict. The 
record indicates that Haidwick. who 
was in t)ie air conditfoning bosiness, 
installed air conditioning units in Dr. 
Timanus* office and home and worked 
on the units when necessary. Hardwick 
was paid for this work in part by Dr. 
Timanus through the furnishing of 
Demerol prescriptions. Such activity, 
even though committed ’'without 


malice**, still constitules illegal 
prescribing of controlled substa.nces and 
clearly indicates a lack of responsibility 
in the handling of controlled substances. 
Here, the public interest is best served 
by preventing the irresponsible 
prescribing of controlled substances 
rather than by assisting Dr. Timanus in 
establishing a new practice. The 
Administrator, ther^ore, finds that the 
application for registration executed by 
the Respondent. Dr. Thnanus should be 
denied. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C 823 and 28 CFR 0.100(b). 
hereby orders that the application of 
Clifton Orson Timaruis, DO.S. executed 
on August 17,1983, and any other 
applications for registration under the 
ControUed Substances Act be, and are 
hereby, denied, effective December 26, 
1985. 

Dated: November Ifi. 1985. 

|c>ha C Lawn. 

Admijuslroior. 

|FR Doc. B&-28Q24 Filed 11-22-85:845 am] 
MJJNO COOC 4410-W-M 


IDockat Na 85-13) 

Jamas C. Hamilton. O J).; Denial of 
AppUcation 

On January 22,1985, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued to James C. 
Hamilton, O.D. of 44431-55 North. 
Jackson, Mississippi 39206 (Respondent), 
an order to show cause proposing to 
deny his application for a DEA 
Certificate of Registration, executed on 
April 17,1983, for registration as a 
practitioner under 21 U.S.C. 823(f). The 
statutory predicate for the proposed 
action is that Dr. Hamilton, an 
optometrist, is not authorized to utilize 
controlled substances under the laws of 
Mississippi, the State in which ho 
practices his profession. Respondent 
requested a hearing on the Issues raised 
by the order to show cause. 
Administrative Law Judge Francis L. 
Young held a prehearing conference 
with counsel for Respondent and for 
DEA, where it was agreed that an 
evidentiary hearing was not necessary 
as there were no factual issues to be 
resolved. Counsel for both sides 
submitted memoranda on the legal 
issues. 

On August 15.1985, Administrative 
Law Judge Francis L Young, issued his 
opinion and recommended findings of 
fact conclusions of law. ruling and 
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decision. On August 30.1985. the 
Respondent filed exceptions to Judge 
Young‘8 opinion. On September 17,1985, 
the Administrative Law Judge 
transmitted the record of these 
proceedings, including Respondent's 
exceptions to the Administrator. The 
Administrator has considered this 
record in its entirety and. pursuant to 21 
CFR 1316,67. hereby issues his final 
order in this matter, based upon findings 
of fact and conclusions of law as 
hereinafter set forth. 

The Administrative Law Judge found 
that Dr. Hamilton is licensed to practice 
optometry in the State of Mississippi. 
Respondent seeks to use medicinal 
cocaine topically in attempting to 
» diagnose certain conditions of the 
human eye. Under Mississippi State 
Code section 73-19-101. "lN]o person 
engaged in the practice of optometry in 
the State of Mississippi shall use 
pharmaceutical agents in the practice of 
optometry unless he has been certified 
to use diagnostic pharmaceutical agents 
• . To Income certified by the state, 
the practitioner must pass a special 
examination. Judge Young found that 
there was no showing in the record that 
Respondent had been "certified" by the 
state to use diagnostic pharmaceutical 
agents. It is clear that, in the absence of 
certification, it cannot be said that, as 21 
U.S,C. 823(f) requires, that Respondent is 
"authorized" to use pharmaceutical 
agents. 

The Administrative Law Judge went 
further to address the remaining issue 
raised by both Respondent and DEA: 
"Assuming Respondent had been 
certified to use "diagnostic 
pharmaceutical agents" by the state, 
should he then be considered by DEA to 
have been authorized by the state to 
utilize controlled substances?" The state 
code provides that a registered 
optometrist may become "certified", and 
thus "authorized," to use "those 
pharmaceutical agents which, when 
applied topically to the eye. are utUilzed 
in a prescribed manner." The Code 
further provides that the 
"pharmaceutical agents so authorized 
shall be limited to. . . anesthetics, 
mydriaticss. cycloplegics. dyes and 
over-the-counter drugs." The Code 
provides that such agents shall only be 
utilized in practice by the optometrist 
and shall not be dispensed to any 
patient. 

Upon review of the statutory 
language, the Administrative Law Judge 
concluded that the language of the 
Mississippi statute is ambiguous and 
leaves unanswered the question of 
whether the legislature intended to 
authorize the use of such controlled 


substances as may be included within 
the specific types of "pharmaceutical 
agents." However, under the legal 
principle of comity, the Administrative 
Law Judge recognized an official 
interpretation of the relevant law given 
by the Mississippi Attorney General, 
who stated: "After careful examination, 
we are of the opinon that the legislature, 
by such authorization, did not authorize 
the use of controlled substances." 

The Administrator adopts the 
Administrative Law Judge's findings of 
fact, conclusions of law and 
recommendations in their entirety. 

Having concluded that there is a 
lawful basis for the denial of the 
Respondent's registration, the 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
authority vested in him by 21 U.S.C. 623 
and 28 CFR O.lOOfb], hereby orders that 
the application for a DEA Certificate of 
Registration executed on April 17,1983. 
by James C Hamilton, OD., and any 
other applications executed by 
Respondent which may exist, be. and 
are hereby denied. 

Dated: November 19.1985. 
lohn C Lawn. 

Administrator, 

(FR Doc. 85-28025 Piled 11-22-^; 8:45 am] 
SILLING COOC 4410-aS-ai 


Manufacturer of Controlled 
Substances; Applied Science 
Laboratories; Application 

Pursuant to § 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on May 17.1985. 
Applied Science Laboratories, Division 
of Alltech Associates Inc., 2701 
Carolean Industrial Drive. P.O. Box 440, 
State College. Pennsylvania 16801, made 
application to the Drug Enforcement 
A^inistration (DEA) for registration as 
a bulk manufacturer of the basic classes 
of controlled substances listed below: 



LyMf^ sod MriyWnd^ (73151 _ I 

DtiydromorpNnt (S145) _ I 

oWlyMTSie add dMhytmla (7307) . I 

add UatftyltwpyWTiida (7X28) . I 

llaacaSna MCL (7387) _ | 

Cyolohaqqaiwia (PCO MCL (7456L - I 

1-phaoy<cyclOl^ity(p»ftoltfna HCL (7481). I 

T^iop^ana Analog o« PCP (HCL aalQ (748S) _ I 

Nomwprtrw HCL (8980) ___ | 

l-d^anyltyitaliaif^anMiria (7ann^ _ _ ,, g 

i-PpandnocydohaiMnacartwwia (POC) (SS03)^ ■ 

Morptana (8300) __ _ | 

Odrdrooodaaia (9120) . ■ 

Plwncydtdna HCL (7472) _ | 

Codaaia^^jlucwada (9089) .. S 

Nofcodaln a MCL (911S) __ -. ■ 

Eegomna matfiyi aalar (916$) _ ■ 

Eogonma MCL (9199) . S 

ESrTfnorphinm MCL (9191) _ ■ 

DartrQnftgeBtyphana (flQIg) g 
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uN 

SluloncMcaiyIrnarphM (931C) 
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Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances, 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon In accordance with 21 
CFR 1301.54 and In the form prescribed 
by 21 CFR 1316.47, 

Any such conunents, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcement Administration, 
United States Department of Justice. 
1405 I Street NW., Washington. DC 
20537, Attention: DEA Federal Register 
Representative (Room 1112), and must 
be filed no later than December 26,1985. 

Dated: November 18.1965. 

Gene R. Haislip. 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration, 

[FR Doc. 85-28028 Filed 11-22-85; 8:45 am) 

BILLING COOC 4410-6841 


Manufacturer of Controlled 
Substances; Ell Lilly Industries, Inc.; 
Application 

Pursuant to { 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR) 
this is notice that on August 28,1985. Eli 
Lilly Industries. Inc., Chemical Plant 
Kilometer 146.7, State Road 2, 
Mayaquez, Puerto Rico 00708, made 
application to the Drug Enforcement 
Aclministration (DEA) for registration as 
a bulk manufacturer of the Schedule 11 
controlled substance bulk 
dextropropoxyphenc (non-dosage forms) 
(9273). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substance 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Depu*Y Assistant Administrator. 
Drug Enforcement Administration. 
United States Department of Justice. 
1405 I Street. N.W., Washington. D.C 
20537, Attention: DEA Federal Register 
Representative (Room 1112), and must 
be filed no later than December 26.1985. 
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Dated: November la, 1983. 

Cm R. Hebllp, 

Deputy Assiekmt Admmhtraior Office of 
Dixenkm Control Drug Enforcement 
Administrxitjcek 

|FR Doc 85-28027 Filed 11-22-85; 8:45 em] 

•njjNQ coot 44i e ee4 i 


tmponer of ControMod SuteUncea, 
Phiiadolphia Soad Coa Aegiatratlon 

By Notice deled September 24,1985. 
and published in the Federal Register on 
October 1,1985. (50 FR 40070). 
Philadetphia Seed Company. Division of 
Stanford Seed Company, Muddy Creek 
Rood, Lancaater County, Denver, 
Pennsylvania 17517, made application to 
the Drug Enforcement Administration to 
be registered as an importer of 
Marihuana (7380), a basic class of 
controlled substance listed In Schedule 
I. 

No comments or objections have been 
roceived. Therefore, pursuant to Section 
1008 (a) of the Contr^ed Substances 
Import and Export Act end In 
Hcxordance with Title 21. Code of 
Federal Regulations 1311.42, the above 
Hrm is granted registration os an 
importer of the basic class of controlled 
substance listed above. 

Deled: November 16.1985. 

Gena It Haistip. 

Deputy AMsisiant Administrator. Office of 
Diversion Control, Drug Enforcement 
Administratjom 

IFR Doc 85-28028 Filed ll-p-85: 8:45 am] 
CIUUMO coot i410-0S^ 


Waoufacturer of Controlled 
SubflanoM, Up)ohn Co,; AppHcatlon 

Pursuant to § 1301.43(a) of Title 21 of 
the Code of Federal Reguiationa (CFR), 
this is notice that on October 28.1065. 
Upjohn Company, 7171 Portage Road, 
Kalamaroo. Michigan 49001, made 
application to the Drug Enforcement 
/^^ministration (DEA) for registration as 
a bulk manufacturer of the basic classes 
of UQCiUuUcd substances listed below; 
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Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances, 
may file comments or objections to the 
’SMiaoce of the above application and 
may also file a written request for a 
hearing thereon in accordanoe with 21 
CFR 1301^ and in the form prescribed 
by 21 CFR 1318.47, 


Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcememt Administration, 
United States Department of justice. 
1405 I Street NW., Washington. DC 
20537, Attention: DEA Federal Register 
Representative (Room 1112), and must 
be Sled no later dian December 26.1985. 

Dated: November 18, 1985 
Gena R lUiaUp. 

Deputy Assistant Administrator, Office of 
Dnmrsion Control Drug Ertforcemmjt 
Administrotion. 

|FK Doc. 66-2aC29 Filed 11-22-85; 8:45 sm] 
stLum cotm 


NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50-317 and 50-318] 

Baltimore Gae and Electric C04 Notice 
of Conelderetion of leeuance of 
Amcndmente to Facility Operating 
Uceneea and Propoeed No Significant 
Hazards Conelderstlon Doteimlnation 
and Opportunity for Hearing 

The U.S. Nuclear Regi^tory 
Commission (the Commiasioii) b 
conatdering bsuance of amendments to 
Facility Operating License Nos. DPR-53 
and Dffi-W Isau^ to Baltimore Cas and 
Electric Company (the licensee), for 
operation of the Calvert Oiffs Nuclear 
Power Plant Unit Not. 1 and 2 located 
in Calvert Coonty, Maryland. 

Ibe amendments proposed by the 
licensee would change the Technkol 
Specifications (TS) as follows: (1) TS 
8.2,1 and 8JL2, *X>igacization**, would be 
changed \da IS Figures 6.2-1 and 6.2-2 
to reflect an extensive corporate 
rearganization; (2) the titlM of a number 
of individuals, as reflected in TS Section 
6Xk **Administrative Controls*', would be 
changed as a result of the 
reorganization: and (3) TS 6.5.1, "Plant 
Operations and Sal^ Review 
Committee (POSRC)**, would be changed 
to reflect the elimination of one member 
from the PO^C. These changes to the 
TS were proposed by the licensee in an 
application dated November 1.1985. 

Before bsuance of the proposed 
license amendments, the Commbsiofi 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commbsion's 
regulations. 

The Coenmisskm has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 


amendments would not: [1] Involve a 
stgoificanl increase in the probability or 
consequences of an acddmit previously 
evaluated; or (2) create the poiaibUity of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction ki a 
margin of safety. 

The prtxpoaed reorganization 
represents a significant change in the 
off'Site and on-site organizational 
slnichire as reflected in TS 6.2.1 and 
6.2JL re.spectively. The Vice President- 
Supply and Vice Pr€?s!denl—Engineering 
and Construction positions would be 
eliminated. A new position of Vice 
President—Nuclear Energy would be 
creeled which would encompass the 
presem responsibilities of the above hvo 
eliminated positions with respect to 
BGaE's nuclear program. Reporting to 
the Vice President—Nuclear Entrgy 
would be four managers: Manager— 
Nuclear Operations (The Manager^ 
Nuclear Operations would assume the 
current respoasibflities of the Plant 
Superintendent with respect to ruicl«=^ft r 
safely); Manager-Nuclear Engioccring 
Services (The Manager—Nui^or 
Engineering Services would be 
GstabUshed to consolidate all of the 
engineering support stafi into a single 
depertraenl): Manager—Quality 
Assurance and SiaU Services (Ihe 
Manager—Quality Aasuraoce and Staff 
Services wo^d assume the 
responsibilities of the present 
Mana^!;r—Quality Atsuranoe with 
exception of the Quality Control 
function): and .Manager—Nuclear 
Mointenance (The Manager—Nuclear 
Maintenance would be responsible for 
the elcctrlcai instnmient controL and 
mechanical maintexianne/modification 
crafia and technicians and their 
asBociirted quahty control inspectors.) 

The proposed reorganization would be 
expected to improve management at 
Calvert Cliffs by allcwing key functions 
to report to a single BGAE Vice 
President Mrbile maintaining 
independent oversight. Since an 
equivalent or improved level of 
management would be maintained at 
Calvert Cliffs, no degradation In the 
maintenance or testing of safety-related 
equipment or structures would occur: 
thus, the proposed reorganization would 
not involve a significant increase in the 
probability or consequences of 
accidents previously evaluated or create 
the possibility of a new or cilfFargnt type 
of accident. Since no changes in plant 
design or operation are Involved, no 
reduction in safely margins would occur. 
Accordiqgly, the Coixmussion proposes 
to determine that the proposed changes 




















48502 


Federal Register / Vol. 50, No. 227 / Monday. November 25. 1985 / Notices 


to TS 6.2.1 and 6.2.2 involve no 
significant hazards considerations. 

Consistent with the proposed changes 
to TS 6.2.1 and 6.2.2, the licensee has 
proposed a number of changes to TS 
Section 6.0 to reflect changes in job 
titles. In all cases, the job function 
remains the same and only the title 
would change. 

On April 6.1983. the NRC published 
guidance in the Federal Register (48 FR 
14870) concerning examples of 
amendments that are not likely to 
involve significant hazards 
considerations. One such example (i) 
involves ”A purely administrative 
change to te^nical specifications: For 
example, a change to achieve 
consistency throughout the technical 
specifications, correction of an error, or 
a change in nomenclature." *The 
proposed changes to Section 6.0 are 
administrative in nature in light of the 
proposed determinations concerning TS 
6.2.1 and 6.2.2. Accordingly, the 
Commission proposes to determine that 
the proposed changes to Section 6.0, 
which would change position titles 
consistent with proposed changes to TS 
6.2.1 and 6.2.2, involve no significant 
hazards considerations. 

Finally, the licensee has proposed to 
eliminate one member from the POSRC 
as specified in TS 6.5.1. This committee 
provides a substantial degree of 
oversight concerning safety-related 
activities related to plant operation: TS 
6.5.1.6 enumerates these responsibilities. 
At the present time, TS 6.5.1.2 requires 
that the POSRC be composed of eight 
members and a chairman. The licensee 
has proposed that the POSRC be 
composed of seven members and a 
chairman. 

The proposed elimination of a POSRC 
member does not eliminate any 
technical discipline necessary to carry 
out the function of the POSRC or in any 
other way hamper the function of the 
POSRC. Since the POSRC will continue 
to maintain adequate oversight 
concerning activities that affect safety- 
related equipment or structures, change 
in POSRC membership would not 
involve a significant increase in the 
probability or consequences of 
accidents previously evaluated or create 
the possibility of a new or different type 
of accident. Finally, since no changes in 
plant design or operation are involved, 
no reduction in safety margins would 
occur. Accordingly, the Commission 
proposes to determine that the proposed 
change to TS 6.5.1.2, which eliminates 
one member from the POSRC, involves 
no significant hazards considerations. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 


within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a Hnal determination 
unless it receives a request for a 
hearing. Comments should be addressed 
to the Rules and Procedures Branch, 
Division of Rules and Records. Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555. 

By December 26,1985, the licensee 
may file a request for a hearing with 
respect to issuance of the amendments 
to the subject facility operating licenses 
and any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domes tic L icensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth %vith particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(8) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has Hied a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
First prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the speciRcity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 


shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendments under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a fmal 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

If the final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene roust be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
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Document Room. 1717 H Street N\V., 
Washington. DC, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toH-frw 
telephone call to Western Union at (800) 
325-0000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Edward). Butcher, 
(petitioner's name and telephone 
number), (date petition was mailed), 
(plant name), and (publication date and 
page number of this Federal Register 
notice). A copy of the petition should 
also be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 
and to James A. Biddison. |r.. General 
Counsel C and E Building, Charles 
Center, Baltimore. Mary land 21203, 
attorney for the licensee. 

Nontiraely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should ^ 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(l)(i>- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment dat^ November 1,1985 
which is available for public Inspection 
at the Commission's Public Document 
Room, 1717 H Street NW„ Washington. 
DC, and at the Calvert County Library, 
Prince Frederick, Maryland. 

Dated el Bethasde. Merylend, this 16th day 
of November 1965. 

For the Nuclear Regulatory Commission. 
Fdward ). Butcher, 

Acting Chief, Opemtwg Beaciors Bronch No, 

X Di vision of Licensing, 

(FR Doc 85-28092 Filed 11-22-85; a45 am] 
SSXWQ coos 


(Docket No. 50-414A1 

Duke Power Co., North Carolina 
Municipal Power Agency 1, and 
Piedmont Power Agency; Finding of 
No Significant Antitrust Changes and 
Time for Filing Requests for 
Reevaluation 

The Director of Nuclear Reactor 
Regulation has made an initial finding in 
accordance with section 105c(2) of the 
Atomic Energy Act of 1954. as amended, 
that no significant (antitrust) changes in 
the licensee's activities or proposed 
activities have occurred subsequent to 


the previous construction permit review 
of Unit 2 of the Catawba Nuclear Power 
Station by the Attorney General and the 
Commission. The findiiig is as follows: 

Section 105c(2) of the Atomic Energy Act of 
1954, as amended provides for an antitrust 
review of an application for an operating 
license if the Commission determines that 
significant changes in the licensee's activities 
or proposed activities have occurred 
subsequent to the previous construction 
permit review. The Commission has 
delegated the authority to make the 
''significant diange** determination to the 
Director. Office of Nuclear Reactor 
Regulation. Based upon an examination of 
the events since issusnee of the Catawba 2 
construction permit to the Duke Power 
Company, et sL, the staffs of the Antitrust 
and Economic Analysis Section of the Site 
Analysis Branch. O^ce of Nuclear Reactor 
Regulation and the Anlitnisl Section of the 
Office of the Executive Legal Director, 
hereafter referred to as "stafl". have {ointly 
concluded, after consultation with the 
Department of iusHce. that the changes that 
have occurred since the antitrust construction 
permit review are not of the nature to require 
a second antitrust review at the operating 
license stage of the application. 

In reaching this conclusion, the staff 
considered the structure of the electric utility 
industry* in the Piedmont Corolinas. the 
events relevant to the Catawba 2 
construction permit reviews and the events 
that have occurred subeequent to the 
construction permit reviews. 

The conclusion of the staff s analysis is as 
follows: 

‘'During the oonstructiun permit antitrust 
reviews of Duke Power Company's (Duke's) 
nuclear plant applications, the Attorney 
General and the petitioners for antitrust 
hearings were primarily concerned with 
Duke's dominance In the'relevonl market 
The thrust of the review centered upon any 
increase in that dominance that would occur 
by the addition of the Oconee, McGuire and 
CaUwba nuclear units to Duke's integrated 
electrical system, and Duke’s refusal to allow 
smaller electrical systems in the area where 
Duke serves to share in the ownership of the 
nuclear units or to interconnect with Duke 
end coordinate power supply services. 
Following negotiations. Duke agreed to set of 
antitrust commitments which were to be 
attached as antitrust license conditions to its 
nuclear plant construction permits and 
operating licenses. These license conditions 
required Duke to interconnect and provide 
power supply services to smaller alectric 
utilities In the ares where it serves. Including 
notification of plans to construct future 
nuclear units, but did not spociftcally require 
Duke to provide ownership access to the 
0<x)nee. McGuire or Catawba nuclear units. 

"Subsequently, Duke entered Into 
agreements with municipal and cooperative 
power agendea in both North Carolina and 
South Carolina, providing these ogendcs with 
ownership interests in Catawba Unit 1 and 2, 
and with ancillary services to make this 
ownership economical Specifically, the 
North Carolina Electric Membership 
Dirporation and the Saluda River 


Cooperative. Inc. have been provided an 
ownership interest in Catawba 1. Similarly, 
the North Carolina Munidpol Power Agency 

1 and the Piedmont Municipal Power Agency 
have been provided an ownership tn*erest in 
Catawba 2. The ownership sgreements have 
been supplemented by interconnection 
agreements which provide (1) interim power 
supply from Duke's other nudear units prior 
to commerdal opera don of the Catawba units 
(2) emergency backup power among the 
nudear units whereby each nudear unit is 
supported by others, (3) a buy>back 
arrangement by Duke to allow the munJdpals 
and cooperatives to gradually increase their 
capacity allotments. (4) transmission 
services, and (5) supplemental purchases and 
sales by Duke to permit the munidpals and 
cooperatives to match their energy 
requirements from hour to hour. 

The NRC staff believes that the above 
changes are consistent with the commitments 
made by Duke during the construction pennlt 
antitrust negotiations and are consistent with 
the Department of fustice and Nudear 
Regulatory Commission desires to enhance 
the competitive process In bulk power supply 
markets. Staffs investigations and analysis 
have disclosed no anticompetitive connection 
between the activities of the applicants and 
the changes that have occurred since the 
construction permit application reviews for 
Catawba 2, The changes that have occurred 
In rate schedules, inquiries regarding power 
purchases and sales, and changes in 
membership and nuclear plant ownmhp 
shares of the municipal and cooperative 
organizations have had negligible competitive 
impact upon the bulk power supply in the 
Piedmont CaroUnss. Accordingly, the NRC 
staff is not recommending a "significant 
change" finding with respect to the Catawba 

2 operating license applicatioa" 

Based on the staffs analysis, it is my 

finding that a formal operating license 
antitrust review of the Catawba Nuclear 
Power Station, Unit 2 is not required 

Signed on November 19.1985 by 
Harold R. Denton. Director of Office of 
Nuclear Reactor Regulation. 

Any person whose interest may be 
affected by this finding may file with full 
particulars a request for reevaluation 
with the Director of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington, DC 20555 for 
30 days from the date of publication of 
this Federal Register notice. Requests 
for a reevaluation of the no significant 
change determination shall be accepted 
after the dale when the Directors* 
finding becomes final but before the 
issuance of the OL only if they contain 
new information, such as information 
about facta or events of antitrust 
significance that have occurred since 
that date, or information that could not 
reasonably have been subittted prior to 
that date. 
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For the Nuclear Regulatory ConunUaioiL 
Donald P. Cleary, 

ActJng Chief, Site Analysis Branch, Division 
of Engineering. Office of Sadeor Reactor 
ReguJatioiL 

|FR Doc. B5-2aoeO Filed 11-22-^5: 8:45 am] 
siLUirQ cooc me-oi-e 


I Docket No. 40-8027] 

Finding of No Significant Impact 
Amendment of Source Materials 
License No. SUB-1010 Sequoyah Fuels 
Cofp.; Gore, OK 

The U.S. Nuclear Regulatory 
Ck>mmi85)on (the Commission] is 
considering the amendment of Source 
Materials License No. SUB-1010 to 
permit the construction and operation of 
a facility to convert depleted uranium 
hexafluoride (UFs) to depleted uranium 
tetrafluoride (UF4) at the Sequoyah 
Fuels Corporation (SFC) site at Core, 
Oklahoma. 

Suramar>' of Environmental Assessment 

identification of the Proposed Action: 
The proposed action would allow SFC to 
construct and operate a facility to 
produce depicted UF4 at the plant site in 
Core, Oklahoma. The facility will utilize 
a dry process to convert depleted UFt to 
UF4. 

The Need for the Proposed Action: 
llie Department of Defense (DOD) 
requires depleted uranium metal for the 
manufacturing of penetrator missiles. 
The UF 4 needed for the production of 
the metal is currently obtained from the 
Department of Energy (DOE). However, 
the government stockpile of depleted 
UFi is being exhausted. The DOD has 
determined that the depleted UF 4 
required to support the program should 
be supplied by private industry. 
Currently there are no private suppliers 
of UF 4 in the United States. In addition 
to the SFC proposal a facility is 
presently under construction in South 
Carolina that will be capable of 
supplying approximately 30 percent of 
the demand. 

Environmental impacts of the 
Proposed Action: An Environmental 
Assessment (NUREG-1157) related to 
the operation of SFOa UF« production 
facility was issued in 1985 with a 
Finding of No Significant Impact. The 
proposed UFe to UF4 facility will be a 
small part of the overall Sequoyah 
operation. The construction will involve 
no new commitment of land resources. 
The operation of the UF« to UF4 facility 
will result in effluent releases that are a 
small fraction of the effluents released 
from the existing operation. 

The cumulative radiological impacts 
of the SFC facility tvere assessed by 


estimating the maximum dose to the 
individual living at the nearest residence 
and to the local population living within 
an 80 km (50 mile] radius of the plant 
site. Based on the past monitoring data 
and a conservative estimate of the UFt 
to UF 4 facility releases, the NRC staff 
has calculateid the cumulative 50 year 
dose commitments to the maximally 
exposed individual living at the nearest 
residence (730 meter NNE of the plant 
site]; the committed doses are whole 
body 1.0 mrem, bone 6.6 mrem. and lung 
16.5 mrem. The cumulative doses are 
below the 25 mrem limits set by the U.S. 
Environmental Protection Agency (EPA] 
for the uranium fuel cycle facilities (40 
CFR Part 190]. The collective whole- 
body dose for the population within an 
60 km (50 mile) radius of the plant is 2.6 
man-rem which is only about 0.006 
percent of the population dose of 4.6 x 
10 ^ man-rem resulting from the natural 
background radiation dose in the area. 
For non-radlological air effluents, the 
plant is in compliance with the permit 
requirements issued by the State of 
Oklahoma. The estimated increase in 
gaseous efRuents from the proposed UF 4 
facility are not expected to change the 
existing air quality. For non-radiological 
liquid effluents discharged to surface 
water. SFC is subject to the National 
Pollutant Discharge Elimination System 
(NTDES) permit issued by the EPA. 
Compliance history for past years 
indicated that SFC is generally in 
comliance with the NTOES permit 
except for a few occasional short-term 
violations. Therefore, the staff concludes 
that there will be no significant impacts 
associated with the proposed actions. 

Alternatives to the Proposed Action 

One of the available alternatives is to 
use wet chemical processes as opposed 
to the dry process. The wet processes 
either produce a hazardous organic 
solution that requires special disposal 
methods or a large volume of liquid 
effluent in addition to the gaseous 
effluent. It is the staffs considered 
opinion that the adverse environmental 
impact is greater for the wet processes 
than for the proposed dry process. 

Another alternative would be to deny 
the requested amendment. Denial of the 
application will only result in the 
operation being performed elsewhere, 
thus transferring the environmental 
impact to another site. Although denial 
is an alternative available to the 
Commission, it would be considered 
only if signincant issues of public health 
and safety could not be resolved to the 
satisfaction of regulatory authorities 
involved. 

Agencies and Persons Consulted: On 
June 3-4,1985. the NRC staff met with 


representatives of the DOE facility in 
Paducah, Kentucky, where a similar 
facility was operated at one time. The 
staff also spoke to a representative of 
the Oklahoma Department of Health. 

Finding of No Significant Impact* 
Based upon the Environmental 
Assessment, the NRC staff concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. Accordingly, the 
Commission has determined not to 
prepare an environmental impact 
statement for the proposed license 
amendment The Environmental 
Assessment for the proposed action, on 
which this Finding of No Significant 
Impact is based, relied on the following 
doctimenls: (1) Keir-McCee Nuclear 
Corporation, Sequoyah Facility license 
amendment application. License SUB- 
1010. Docket No. 40-8027. January 24. 
1985: (2) Kerr-McGee Nuclear Operation 
Responses to U.S. Nuclear Regulatory 
Commission information requests. June 
21,1965; (3) Kerr-McCee Nuclear 
Corporation, Sequoyah Facility 
Supplemental Information dated April 
22. and July 5.1985; and (4) U.S. Nuclear 
Regulatory Commission, Environmental 
Assessment for the Renewal of Source 
Materials License SUB-1010, Sequoyah 
Fuels Corporation, Docket No. 40-8027, 
August 1985. 

The Environmental Assessment for 
the amendment and the above 
documents related to this proposed 
action are available for public 
inspection and for copying for a fee at 
the NRC Public Document Room, 1717 H 
Street, NW„ Washington, DC and at the 
Local Public Document Room at the 
Sallisaw City Library. Ill North Elm. 
Sallisaw, Oklahoma. Copies of the 
Environmental Assessment may be 
obtained by calling (301) 427-4510 or by 
writing to the Uranium Fuel Licensing 
Branch, Division of Fpel Cycle and 
Material Safety. U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

Dated at Silver Spring. Mary’Isnd this 19th 
day of November 1065. 

For the Nuclear Regulatory Commisf ion 
W.T. Crow. 

Acting Chief, Uranium Fate Uct*nsing 
Branch, Division of Fuel Cycle and Stoteria! 
Safety, NMSS 

|FR Doc, 85-28091 Filed 11-22-85; 8:45 am] 
aiLLiMO cooc Tssoei-M 


Advisofy Committee on Reactor 
Safeguards Nuclear Regulatory 
Commlaalon; Meeting Agenda 

In accordance with the purposes of 
sections 29 and 182b, of the Atomic 
Enei^ Act (42 U.S.C. 2039, 2232b], the 
Advisory Committee on Reactor 










Federal Register / Vol. 50. No. 227 / Monday. November 25. 1985 / Notices 


48505 


Safeguards will hold a meeting on 
December 5-7.1955, in room 1046,1717 
H Street. NW. Washington. DC. Notice 
of this meeting was published in the 
Federal Register on September 24.1985. 

The agenda for ths subicct meeting 
will be as follows: 

Thursday. December 5.1985 

8:30 AM^45 A.M: Report ofACRS 
Chairman (Open)—The ACRS Chairman 
will report briefly regarding items of 
current interest to the Committee. 

8:45 AM.^IOXK) AM: Requalification 
of Reactor Operators (Open)—Discuss 
proposed ACRS comments regarding the 
adequacy of the NRC reactor 
requalification program. Representatives 
of the NRC Staff will participate, as 
appropriate. 

10:15 AM.-12:15 P.M.: Ceneri Electric 
Standard Safety Analysis Report 
(CESSARII) (Open/Closed)—Discuss 
proposed ACRS reports regarding the 
request for an FDA for this type facility. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this facility 
and detailed arrangements regarding 
security provisions for this type faciility. 

1:15 PM-3:15 PM,: Prioritization of 
New Generic Issues (Open)—Disoiss 
proposed ACRS comments regarding the 
priorities proposed by the NRC Staff for 
resolution of new unresolved generic 
issues. Members of the NRC Staff will 
participate, as appropriate. 

3:30 PM,-4,i}0PM.: Future ACRS 
Activities (Open)—Discuss anticipated 
activities of ACRS subcommittees and 
proposed items for consideration by the 
full Committee. 

4:00 PM,- 5:30 PMj State of Nuclear 
Reactor Safety ((^en)—The members of 
the Committee will hear and discuss the 
report of its subcommittee on the state 
of nuclear power plant safety and will 
consider proposed ACRS comments 
regarding this matter. 

Friday, December 6,1965 

8,00 A.M,-8:30 A,M.: A CRS Annual 
Report on the NRC Proposed Safety 
Research Program and Budget for FY 
1987 (Open)—The members %vi|] ^scuss 
the scope and format for this report. 

8:30 AM.-9:30 AMj NRR Activities 
(Open)—^The members will hear and 
discuss a briefing by the Director, Office 
of Nuclear Reactor Regulation regarding 
recent activities of NRR. 

(Note: This session may be replaced 
with a briefing regarding the status of 
the Davis-Besse Nuclear Power Station.) 

9:45 AM,-11:30A,M: Operator 
Licensing Requirements (Open)—The 
members will hear and discuss the 
report of its subcommittee and 
representatives of the NRC Staff 


regarding proposed revisions of 10 CFR 
Part 55, Operators' Licenses. 

11:30 AM,-12:30 PM,: TV A 
Reorganization (Open)—The members 
will hear a briefing regarding the status 
of a proposed reorganization of TV A 
Nuclear activities. 

1:30P,M,-Z15P.M.: fVA 
Reorganiration (Open)—Discuss 
proposed ACRS activities/comments 
regarding this matter. 

2.-75 P,M,-3:30 PM,: General Electric 
Standard Safety Analysis Report 
(CESSAR II) (Open/Closod) 

The members will continue discussion 
of proposed ACRs reports regar^ng the 
request for an FDA for this type nuclear 
facility. 

Pariiona of this session will be closed 
to discuss Proprietary Information 
applicable to this faculty design and 
detailed arrangements for security 
provisions of this type of nuclear plant. 

3:45 P,M,—^:15 P,M,: Decay Heat 
Removal (Open)—^The members will 
hear and discuss a status report 
regarding the NRR resolution effort for 
USl A-45, Shutdown Decay Heat 
Removal Requirements. 

4:75 P.M.^30 P.M.: Millstone 
Nuclear Power Station, Unit 1 (Open/ 
Closed)—The members will consider the 
request of the licensee for a full term 
operating license for this facility. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this facility 
and detailed secxirity arrangements for 
this facility. 

Saturday, December 7,1985 

8:30 A,M,—8:45 AM,: Election of 
ACRS Officers (Closed)— The members 
will discuss the qualifications and 
commitments of candidates proposed as 
ACRS Officers during CY 1980. 

This portion of the meeting wrill be 
closed to discuss information the release 
of which would represent an 
unwarranted invasion of personal 
privacy. 

845 A,M,^12:30 PM, and 1:30 P.M,^ 
2:30 P,M,: ACRS Reports to NRC (Open/ 
Closed]—^The members will discuss 
proposed ACRS reports to the NRC 
regarding items considered during this 
meeting as well as topics considered but 
not completed during the 307lh ACRS 
meeting which was held on November 
7-9,1985. This includes ACRS comments 
regarding restart of the Palo Verde 
Nuclear Generating Station, Units 1.2, 
and 3. reactor operations, the technical 
basis for estimating source terms and 
the definition of high-level waste. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to the matters 
being discussed and detailed security 


arrangements for the facilities being 
considered. 

2:30 P,M,-^30 PM.: ACRS 
Subcommittee Activities (Open]— 
Chairman and members of designated 
ACRS subcommittees will report on the 
status of related activities including the 
NRC radwaste program and radwasto 
management, water chemistry control in 
boiling water reactors, and long-range 
NRC planning. 

Procedures for the conduct of and 
participation In ACRS meetings were 
published in the Federal Register on 
October 2,1985 (50 FR191). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements shodd notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of stiU, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director, 

R F. Fraley, prior to the meeting. In view 
of the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director If such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
subsection 10(d) Pub. L 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C. 
552l>(c)(4]|, detailed seciirity information 
(5 U.S.C. ^2b[c](3)], and information the 
release of which would represent an 
unwarranted invasion of personal 
privacy [5 U.S.C. 552b(c)(6)l. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3265), 
between 8:15 A.M. and Sm P.M. 
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Dated: November 20.1965. 
lohn C Hoyle, 

Advisory Committee Management Officer, 
(FR Doc. 85-26087 Piled 11-22-65; 8:45 am] 
MXMO COOC TStO-OY-ai 


Advisory Committee on Reactor 
Safeguards; Joint Subcommittees on 
Safety PMIosophy, Technology, and 
Cfiteria and Reliability and 
Probabilistic Assessment; Meeting 

The ACRS Subcommittees on Safety 
Philosophy, Technology, and Criteria 
and RcUability and Probabilistic 
Assessment will hold a joint meeting on 
December 4.1085, Room 1167,1717 H 
Street. NW., Washington, DC 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follow^s: 

Wednesday, December 4 , 19&5—9:30 
AM. until the conclusion of business. 

The Subcommittees will meet with the 
EDO and discuss outstanding issues 
relating to the NRC position on a revised 
Safety Goal Policy and to meet with 
Northeast Utilities and the NRC Staff to 
discuss the ongoing work on the 
Millstone Unit 1 Probabilistic Safety 
Study. 

Oi^ statements may be presented by 
members of the public with the 
cxincurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
fur in advance as is practicable so that 
appropriate arrangements can be made. 

During the initid portion of the 
meeting, the Subcommittee, along %vith 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
«vith representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, die 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member. Dr. 
Richard Savio (telephone 202/634-^267) 


between &T5 a.m. and 5:00 p.ro. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: November 19.1985. 

Morton W. libarkin. 

Assistant Executive Director for Project 
Review, 

(FR Doc. 85-28088 Filed 11-22^ 8.45 am| 
mamo coos rsea^Mi 


Statement of Policy on Confidentiality 

aqency: Nuclear Regulatory 
Commission. 

ACTtON: Policy statement 

SUMMARY: This statement presents the 
Commission's policy for protecting the 
identity of an individual who has been 
promised confidentiality. It provides 
details regrading the background of the 
development of this statement of policy. 
It also explains the circumstances under 
which the NRC may grant 
confidentiality, and the manner and 
form in which confidentiality will be 
granted. Finally, it will describe the 
circumstances and extent to which the 
identity of a confidential source may be 
divulg^, and the drcumstances under 
which a grant of confidentiality may be 
revoked. 

. EFFEcnvc date: November 25,1985. 

FOR FURTHER INFORMATION CONTACT: 
Richard P. Levi, Office of the General 
CounseL U.S. Nuclear Regulatory 
Commission. Washingtoa D.G 20555 
(202-634-3224). 

SUPFLEMEIfTARY INFORSiATION: 
Introduction 

The Nuclear Regulatory Commission 
("NRC or "CommiBsion") has decided 
to issue this Statement of Policy in order 
to provide a clear, agency-wide policy 
on confidentiality. The Commission's 
inspection and Investigatory programs 
rely in part on individuals voluntarily 
coming forward with Information. Some 
individuals will come forward only if 
they believe their identities will be 
protected from public disclosure, /.e.. 
only if they are given confidentiality. 
Safeguarding the identities of 
confidential sources is therefore a 
significant factor in ensuring tlie future 
voluntary flow of such information. 

The Commission through this Policy 
Statement, which applies to all NRC 
offices, intends to make clear that it will 
make its best efforts to protect the 
identity of a confidential source. As 
explained in more detail below, the 


identity of a confidential source %viU be 
divuig^ within the NRC only to those 
with a need-to-know. It will be divulged 
outside the NRC only in the following 
narrow situations: 

(1) When a court orders such 
disclosure; 

( 2 ) When required in NRC 
adjudicatory proceedings by order of the 
Commission itselh 

(3) When a Federal or State agency 
requires the identity in furtherance of its 
statutory responsibilities and agrees to 
abide by the terms of the Commission's 
confidentiality agreement, and the 
conSdential source agrees to the release; 
if the source does not agree to the 
release, the identity of the source will be 
provided to another agency only in an 
extraordinary case where the 
Commission itself finds that furlheranci: 
of tlie public interest requires such 
release; or 

(4) In response to a written 
Congressional request and in 
accordance with item 3 of the Policy 
Statement 

This approach should protect the 
identity of confidential sources except tn 
a few. unusual situations. In those 
situations the Commission will take 
whatever actions it can, such as seeking 
a protective order, to limit disclosure to 
the minimum extent necessary. 

The following discussion provides 
details regarding the background of the 
development of this Policy Statement. It 
also explains the drcumstances under 
which the NRC may grant 
confidentiality, and the manner and 
form in which confidontiallty will be 
granted. Finally, it will describe the 
drcumstances and extent to which the 
identity of a confidential source may be 
divulged, and the drcumstances under 
which a grant of confidentiality may be 
revoked. 

Background 

The Commission created an Advisory 
Committee For Review of Investigation 
Policy on Rights of Licensee Employees 
Under Investigation (hereinafter 
"Advisory Committee") on February 25, 
1983. One of the issues the Commission 
asked the Advisory Committee to 
address concerned confidentiality. 

The Advisory Committee, which 
submitted its report to the Commission 
on September 13.1983. defined 
confidentiality as "the withholding from 
dissemination to the public ... of the 
name and other personal Identifiers of 
certain individuals who provide 
information to the Commission." The 
Advisory Committee noted that a grant 
of confidentiality would be subject to 
certain limitations, e.g., the confidential 
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source's name might be revealed to 
another agency, a court or a hearing 
board, or might be publicly released 
where the source acted in a manner 
inconsistent with the grant of 
confidentiality. The Advisory 
Committae recommended against 
granting confidentiality to all 
interviewees because of the difficulty of 
implementing effective confidentiality 
agreemeots, aid the difficulties which 
grants of confidentiality might cause to 
an investigation or enforcement action. 
The Advisory Committee also 
fl commended against adopting different 
policies for different types of 
interviewees, although it noted that the 
status of the interviewee may be a valid 
consideration in making a case4>y-case 
determination on whether to grant 
confidentiality. Finally, the Advisory 
Committee rocommeaded that the 
Commission not normally grant 
confidentiality In the absence of a 
request, and that the NRC advise a 
witness of the availability of 
I onfidentiality only where appropriate 
in the judgment of the invesUgator. 

I1ie Department of Justice (DO]) 
conmented on the Advisory 
Committee's report on February 16.1984. 
Hie DO] agreed that the NRC ^ould not 
have a blanket policy of granting 
confidentiality to every witness who 
requests it. The DO| fell that giving 
confidentiality would be most important 
in the case of those who report a 
violation, the existence of which is 
unknown to the NRC. while giving 
ix>nfidentiaUty would be least important 
for those who only oonfirm or 
corroborate a violation after the NRC 
has discovered the violation and the 
probable indentity of those responsible. 
The DO) felt that witnesses in a third 
category —those who give leads to the 
NRC regarding how a known violation 
occurred and/or who may have been 
responsible —presented a mote difficult 
question. 

The DO] then took issue with the 
limitations on grants of confidentiality 
suggested by (he Advisory Committee. 
The DO) stated that the possibility of 
disclosure of e confidential source's 
identity is ''quite remote," The DOJ 
maintained that the NRC would not 
have to disclose a confidential source's 
identity to another public agency, and 
that an interviewee should not 
necessarily be considered lo have 
waived confidentiality by providing 
informatioa to another person which 
contradicts what he/she told the NRC 
Hie DO] further stated that a hearing 
board does not have the authority to 
compel disclosure of a confidential 
source's identity, and that a court would 


do so only under extremely rare 
circumstances, and, even then, under 
very restricted conditions. The DO) 
conduded that the NRC should assure 
anyone given confidentiality "of the 
ability and efiorts available to protect 
his identity." 

Policy Statement 

The Commission's investigative and 
inspection programs rely in part on 
individuals coming forward with 
information about safety concerns or 
perceived wrongdoing. See, e.g.. Union 
Electric Company (Callaway Plant, 

Units 1 and 2). ALAB-&27,9 NRC 126, 

134 (1979). Public release of the 
identities of those who come forward 
with such infoimatioa could lead to 
reprisals against those individuals. 
Reprisals may involve not only physical 
harm to the individual, but may 
more subtle forms such as economic 
duress, blacklisting or ostracism," fn n 
United Statesr S6S F.2d 19. 22 (2d Cir. 
1977), cert denied sub nom. Be/I v. 
Socialist Workers Forty, 436 U.S. 962 
(1978), Sec also Hooston Lighting & 
Power Company (South Texas Project. 
Units 1 and 2), ALAB-639.13 NRC 409 
(1981). Such actions obvioudy would 
deter others from coming forward with 
information, and. accordingly, could 
jeopaidiza the effectiveness of the 
NRCs activities. 

Doth Congress and the Commission 
have recognized tkii concern. Section 
210 of the Energy Reorganization Act. 42 
U.S.C 5851, and the Commission's 
regulations implementing that section 
are designed to protect those who assist 
the NRC in carrying out its safety 
responsibilities from retaliation. 
Similarly, the Commission's regulations 
authorize the withholding of the 
identities of confidentil sources from 
pubiic release. 10 CFR 2.744(d). 
2.7901 oH 7). Further. Part 21 of the 
Commission's regulations pixnides that 
"ss authorized by law," the identity of 
Individuals "not subject to the 
regulations in this part" who report 
certain midcar safety-related problems 
"will be withheld from disdosure." 10 
CFR 21.2. the following discussion 
explains the Commission's g e n eral 
policy regarding confidentiality. 

L Circumstances Under Which 
Confidentiality May Be Granted 

The Commission, while it recognizes 
the importance of confidentiality, does 
not believe that confidentiality should 
be granted to all individuals who 
provide information to the NRC (hat it 
should be granted as a routine matter, or 
even that individuals should routinely 
be advised of its availability prior to 
being interviewed. Rather, the 


Commission believes that 
confidentiality should be granted only 
when necessary to acquire information 
related to the Commission's 
responsibilities, or when warranted by 
spedal circumstances. It should 
ordinarily not be granted, for instance, 
when the individual is willing to provide 
the information without being given 
confidentiality. 

This determination is based on 
several considerations. First, there Is 
little purpose as a general matter in 
offering or granting confidentiality to 
someone who has not requested it 
Indeed, such action could impede the 
free flow of information by implying that 
die witness needs confidentiality, and 
could lead to difficulties in utilizing the 
information at a later time in connection 
with an investigation or enforcement 
action. Second, it is essential lo protect 
the Identity of the confidential source to 
the utmost extent possible if 
confidentiality Is granted. Widespread 
grants of confidenliallly would increase 
the likelihood that the identity of a 
confidential source would be 
inadvertently released. Third, the 
Advisory Committee was aware of "no 
empirical evixience" indicating that 
widespread grants of confidentiality 
might increase significantly the flow of 
information to the Commission, a 
primary reason for ever considering 
widespread grants. 

The Commission recognizes, however, 
that some individuals who desire 
confidentiality may not request It 
because of an erroneous belief that the 
identities of all persons providing 
information lo the NRC are kept in 
confidence, and some individuals may 
not provide infonnation because they do 
not know of (he availability of 
confidentiality. While the Commission 
finds that its need to have the maximum 
possible use of information to carry out 
its responsibilities oetweighs the 
potential benefits from routinely offering 
or granting confidentiality, the 
COTunissioQ is concerned about those 
who may be harmed by their erroneous 
understanding of whether they have 
been given confidentiality, and about 
those who do not know of the 
availability of confidentiality. 

The Commission has therefore 
decided to adopt a policy which requires 
an individual desiring confidentiality 
explicitly to request ft but allows an 
authorized NRC employee to raise the 
issue of confidentiaiity in the absence of 
a request in certain circumstances, as 
follows. When It becomes apparent that 
on individual is not providing 
information because of a fear that his ^ 
her identity will be disclosed, an 
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authorized NRC employee may raise the 
issue of confidentiBiity. Similarly, an 
authorized NRC employee may suggest 
confidentiality in the absence of a 
request when it is apparent from the 
surrounding circumstances that the 
witness wishes his/her identity to 
remain confidential. This could be the 
case, for instance, where a witness sets 
up an interview in a secretive manner. 
Because of the wide variety' of possible 
circumstances here, however, the 
Commission cannot provide explicit 
guidance in this area, but must leave 
implementation of this policy to the 
discretion of the relevant NRC 
employees. 

The Commission also sees no reason 
to treat various groups differently in this 
regard. The purpose ser\ ed by granting 
confidentiality may be more pronounced 
for one group than another, e.g., it may 
be more pronounced for employees who 
come to the NRC with evidence of 
violations unknown to the NRC than for 
those who only confirm what the NRC 
already knows. Again, the Commission 
does not believe it is possible to lay 
down any specific guidance in this area 
because of the almost limitless diversity 
of possible situations, and each request 
for confidentiality will have to be 
resolved on a case^by-case basis by an 
.NRC employee authorized to grant 
confidentiality. 

2, The Manner and Form in Which 
Confidentiality Should Be Granted and 
Disseminated Within the NRC 

The Commission has decided to allow 
the Director, Office of Investigations 
(OI). the Director, Office of liupector 
and Auditor (OLA), and the Executive 
Director for Operations (EDO] to 
designate those persons within their 
organizations who will be authorized to 
grant confidentiality. Confidentiality 
will be granted only when an NRC 
employee authorized to grant 
confidentiality and the individual 
requesting confidentiality sign a 
standard NRC Confidentiality 
Agreement, unless it is impossible to 
sign the Agreement at the time the 
information is obtained. The Agreement 
will explain the conditions to which the 
NRC will adhere when it grants 
confidentiality, as set for^ in this Policy 
Statement. In those circumstances 
where it is impossible to sign a 
Confidentiality Agreement at the time 
the information is obtained, e.g., where 
the information Is obtained over the 
telephone, confidentiality may be given 
orally pending signing of the 
Confidentiality Agreement, which must 
be done within a reasonable time. If 
confidentiality is granted orally, this 
must be fully documented by the person 


granting it If the Confidentiality 
Agreement is not signed within a 
reasonable time, the EDO, Director, Ol, 
or Director. OlA, as appropriate, will 
determine whether the confidentiality 
should be continued. 

Once confidentiality is granted, the 
individuars name should be divulged to 
NRC employees only on a needdo-know 
basis. Each NRC employee with access 
to a confidential source’s identity should 
take all necessary steps to ensure that 
the identity is not furtiier disseminated. 
The Director, OL and EDO, and the 
Director, OlA are to ensure that 
consistent procedures are developed 
throughout the agency for implementing 
this requirement which should prevent 
inadvertent disclosures. 

3. Circumstances Under Which identity 
of a Confidential Source Will Be 
Divulged 

The Commission stresses the 
importance which it attaches to 
protecting the identity of a confidential 
source, Tliere are. however, four narrow 
circumstances where the identity of a 
confidential source may be released 
outside the NRC. The Commission 
emphasizes that in each of those cases 
the Commission will attempt to limit 
disclosure to the minimum necessary, 
and that it expects such disclosure to 
occur only rarely. 

(1) The first category involves 
disclosure pursuant to a court order. 
There are conceivable circumstances 
where a licensee or other entity could 
obtain a court order requiring the NRC 
to divulge the identity of a confidential 
source. If that happens, the NRC will 
seek to keep the disclosure limited, 
through protective orders or otherwise, 
to the minimum necessary. 

With regard to the standards used by 
a court in deciding whether to order 
disclosure, it is clear that ’’(wlhere the 
disclosure of an informer’s identity, or of 
the contents of his communications, is 
relevant and helpful to the defense of 
the accused, or is essential to a fair 
determination of a cause, the privilege 
must give way.” Roviaro v. United 
States. 353 U.a 53, 60-61 (1957). Thus, 
for instance, disclosure is in all 
likelihood required to ensure a fair trial 
in cases like Roviaro, where the 
informant played an active and crucial 
role in the events underlying the 
potential criminal or civil liability, or the 
licensing action. At the other extreme, 
where the informant is not an active 
participant, but rather a mere tipster, 
disclosure would normally not ^ 
required. The most difficult cases 
involve a third category, where the 
defendant may benefit from disclosure, 
but the Government claims a compelling 


need to protect the informant’s identity. 
In those types of coses, the courts will 
balance the importance of the 
informant’s testimony to the defendant's 
case against the strength of the 
Government’s interest in maintaining 
the informant’s anonymity. See 
generally Suarez v. Unit^ States, 582 
F.2d 1007 (1978). 

(2) The second category of 
circumstances where a confidential 
source's identity might be disclosed 
outside the NRC involves disclosure 
during an NRC adjudicatory proceeding. 
While a court through its contempt 
powers, can enforce an order directing 
that the identity of a confidential source 
be released, an adjudicatory board must 
issue a subpoena to obtain the identity 
of a confidential source, and must seek 
enforcement of the subpoena in court. In 
this general sense, then, an NRC 
adjudicatory board does not have the 
authority to require that the identity of a 
confidential source be revealed, because 
it does not have contempt powers. 

However, as a practical matter the 
Commission, as the ultimate 
adjudicatory authority within the NRC. 
can require the NRC staff to reveal a 
confidential source. The Commission in 
a separate Statement of Policy on 
Investigations, Inspections, and 
Adjudicatory Proceedings has provided 
that any Licensing Board decision to 
order disclosure of the identity of a 
confidential source shall automatically 
be certified to the Commission for 
review, 49 FR 36032 (September 13, 
1984). Therefore, the only adjudicatory 
board within the NRC with the actual 
authority to require that the Identity of a 
confidential source be revealed is the 
Commission. It is thus appropriate to 
provide some general guidance on when 
the Commission will require such 
disclosure. 

The proper approach for an 
adjudicatory board in deciding whetlier 
to order disclosure is the same as that 
for a court, ie„ it should follow the 
standards sot forth in Roviaro and its 
progeny and balance the public interest 
in protecting the flow of information 
against a party’s right to develop his/her 
claim or defense. Whether that balance 
requires disclosure "must depend upon 
the particular circumstances of each 
case , . .” Roviaro, supra, 353 U.S. at 62. 
Factors to be considered in making this 
determination include whether the 
information provided by the confidential 
source is reasonably available through 
alternative means, whether it relates 
directly to the substantive allegations at 
issue in the proceeding, what the 
present employment position of the 
confidential source is. whether a party's 
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right to present rebuttal evidence or to 
conduct the cross^xamination will be 
violated if he/she is not provided the 
names, and whether disdosure is 
necessary to complete the record. After 
considering the revelant factors, the 
Commission will order release only if 
necessary under the standards set forth 
in Rovioro and its progeny. The 
Commission notes in this regard that 
unlike in the case of a criminal 
prosecution, the NRC may not have the 
option of dismissing a case to avoid 
disdosing a confidential source, as, for 
instance, where the identit>' of the 
source is material and relevant to a 
substantial safety issue or a bcansing 
proceeding. 

(3) The third area where the identity 
of a confidential source might be 
released Is in response to a request by 
Congress. Section 303 of the Atomic 
Energy Act requires the NRC to keep the 
Congressional committees with 
rurisdictlon over the NRC tully and 
currently raformed with respect to the 
activities... of the Commission.*' That 
section also requires **la]ny Government 
agency fto] furnish any information 
request^ by [Congressional] 
committees with appropriate 
jurisdicUon. . . The Commission 
Hccordingly may have to release the 
identity of a confidenbol source in 
response to a Congressional request 
WTiile any such request will be handled 
on an indiividual case*by<dsc basis, the 
Commission will disclose the identity of 
a confidential source only if the request 
is in writing and it will make its best 
efforts to have any such disclosure 
limited to the extent possible. 

(4) Tbe fourth area where a 
conRdential source may be revealed is 
in response to a request from a Federal 
or State agency. The Commission 
rucognixes its responsibility to assist 
other agencies in their functions. 

I lowever, the Commission also 
incognixes that providing the identities 
of confidential sources to other agendes 
could adversely affect the flow of 
idormadon to the Commission. The 
Commisston has decided to balance 
these two considerations as follows. If 
the other agency demonstrates that It 
requires the identity In furtherance of its 
statutory responsibilities and it agrees 
to provide the same protections to the 
source's identity that the NRC promised 
when it granted confidentiality, the NRC 
will make a reasonable effort to contact 
the source to determine if he/she objects 
to the release. If the source can be 
reached and does not object the EDO or 
his designee, nr the Directors of 01 or 
OlA, are authorized to provide that 
identity to the other agency. 


If the source objects to the release of 
his/her identity, or cannot be reached, 
however, the EDO or his designee, or the 
Directors of 01 or OlA. may not release 
the source's identity, but shall advise 
the other agency of the source's 
objection or that he/she cannot be 
reached. That agency may then request 
the Commission itself to release the 
identity. While ordinarily the source's 
identity will not be provided to another 
agency over the source's objection or 
without contacting him/her. in 
extraordinary circumstances where 
furtherance of the public interest 
requires release the Commission may 
release the identity of a confidential 
source to another agency over the 
objections of that source or without 
being able to contact him/her. Even in 
those cases, however, the other agency 
must agree to provide the same 
protections to the source's Identity that 
were promised by the NRC 

4. Circumstances Under Which 
Confideidiality May Be Revoked 

A decision to revoke a grant of 
confidentiality can only li made by (1) 
the Commission itself. (2) the EDO. (3) 
the Director. Ol, or (4) the Director. OlA. 
In each case, only the office which 
originally granted confidentiality can 
revoke that grant except that the 
Commission may revoke a grant given 
by any office. 

The Commission emphasizes, 
how*evcr. that a grant of confidenllality 
will be revoked only in the most 
extreme cases. As a general matter, 
confidentiality will be revoked only 
where a confidential source personally 
takes some action so inconsistent with 
the grant confidentiality that the action 
overrides the purpose ^hind the 
confidentiality. This can happen, for 
instance, when the source reveals in a 
public forum the same information he/ 
she gave to the NRC. or when he/she 
has intenUonally provided false 
information to the NRC Before revoking 
confidentiality, the Commission will 
attempt to notify the confidential source 
of its intent and provide him/her an 
opportunity to explain why such action 
should not be tak^ 

5. Conclusion 

In sum, the Commission views grants 
of confidentiality as an important 
adjunct to the Commission's 
investigative and inspection programs. 
The Commission therefore places great 
emphasis on protecting the identity of 
individuals granted confidentiality. 
However, the Commission recognizes 
that there are limited circumstances, as 
explained above, where the identity of a 
confidential source will be divulged 


outside the NRC. In those circumstances 
the Commission will attempt to limit 
disdosure to the minimum extent 
possible.’ 

Dated at Washington, D.C. thisl9Th day of 
November. 1965. 

For the Nuclear Rqpilutory Cornmlssion. 
Samuel J. Ctiiik. 

Secreiary of the Caaimission, 

|FR Doc aS-.2aOQ9 Filed 0:45 am] 

aituNO cooc rsto-oi-M 


(Docket Noe. STN 50-529 and STN 50-530] 

* 

Arizona Fublic Service Co., at al.; Palo 
Varda Nuclaar Qanarating Station, 
Unita 2 & 3; Environmental 
Aaaasamant and Finding of 140 
Significant Impact 

The U.S. Nuclear Regulatory 
Commifsion [the Commission) is 
considering issuance of an Exemption 
from a poitioD of the requirements of 
General Design Criterion (GDC) 4 [10 
CFR Part 50. Appendix AJ to the Arizona 
Public Service Company, Salt River 
Pro}aot Agricultural Improvement and 
Power District. E! Paso Electric 
Company. Southern California Edison 
Company. Public Service Company of 
New Mexico. Los Angeles Department 
of Water and Power,* and Southern 
California Public Power Authority (the 
applicants] for the Palo Verde Nudear 
Cemerating Station. Units 2 and 3. 
located at the applicants* site In 
Maricopa County, Arizona. 


* Tiu! Co —niMi a n reocvniaM ikmt individiudt 
pro^idtaf infonaolioo lo fhrt SRC itm> huve privacy 
c e ner ma rwn K (hvy do not rcqtiett cofindmllality. 
The CofnmiMU>Q toiendf «Uo lo protect d io ee 
oonowne. 

tVbefl the NRC —U—i an i—Mtifetion or 
inepeclioo report pubUc aMW an icepoBM lo a 
ritquaat or oci ItJ own loiliativt. il will normally 
n;id(c its beat efforta to delete nainaa and Identifying 
detaiU of UnMa reporting a heatth and aalefy 
ooncem, oo mwon dn fe a ae and aecority ooncero. or 
othff a l m iiar o onca rn lo the NRC It wiU aioiUaiy 
delda namea and identfTyias data 111 of those who 
have hem Idamtiried by an allecet at polroflatly 
ha%‘lns fuck lafurmatioa tn naiilftg 4 befa detetTOni. 
the Comniaakm wiU ordy wUhhotd thoic namet and 
idcntifylxig daUUi wkaeh it coukl withhuid andar 
appUcable law in reapoodlns to a requeat for that 
hoWmatfon. In thii manner, thoat who have not 
raqoaaled c ot rfi d— U ality wfl tkll have aotiie 
maaaora of proirclion ngainm poWic diaaemioaXion 
of their kkfitihaa. 

However, tkia policy, whjck does not ini|Mict on 
other daWtiona which might be made andar 
apfdionble law. la not binding. The agvncy may 
daddt not to follow thii poticy in a caae where 
cotilervadipg c —a i da mtm na require diadoeurB. and 
the policy alao will not apply where the aoarca of 
the information la already putilicly known. 

* The Lm Angaica Departmont of Water and 
fWar will not actoalSy bacoma a co-owner onld 
after Pato Verde Unit 1 achkr—a coeamarcial 
operation. 
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Environmental Assessment 

Identification of Proposed Action: The 
Exemption would permit eliminating the 
need to install the pipe whip restraints 
and jet impingement shields and to not 
consider the dynamic effects associated 
with postulated pipe breaks in the Palo 
Verde Units 2 and 3 primary coolant 
system, on the basis of advanced 
calculations! methods for assuring that 
piping stresses would not result in rapid 
piping failure: i.e., pipe breaks. 

Need for Proposed Action: The 
proposed Exemption is required because 
GDC 4 requires that structures, systems 
and components important to safety 
shall be appropriately protected against 
dynamic effects including the effects of 
discharging fluids that may result from 
equipment failures, up to and including a 
double-ended rupture of the largest pipe 
in the reactor coolant system (Definition 
of LOCA). In recent submittals, the 
applicants have provided information to 
show by advanced fracture mechanics 
techniques that the detection of small 
flaws by either inservice inspection or 
leakage monitoring systems is assured 
long l^fore flaws in the piping materials 
can grow to critical or unstable sizes 
whi^ could lead to large break areas, 
such as the double-ended guillotine 
break or its equivalent. The NRG staff 
has reviewed and accepted the 
applicants* conclusion. Therefore, the 
NRG staff agrees that the double-ended 
guillotine break in the primary pressure 
coolant loop piping, and its associated 
dynamic effects, need not be required as 
a design basis accident for pipe whip 
restraints and jet impingement shields, 
i.e., the restraints and s^elds are not 
needed Accordingly, the NRG staff 
agrees that an exemption from GDC 4 is 
appropriate. 

Environmental ln:pact of the Proposed 
Action: The proposed Exemption would 
not affect the environmental impact of 
the facility. No credit is given for the 
barriers to be eliminated in calculating 
accident doses to the environment. 

While the jet impingement barriers 
would minimize the damage from jet 
forces from a broken pipe, the 
calculated limitation on stresses 
required to support this proposed 
Exemption assures that the probability 
of pipe breaks which could give rise to 
su^ forces are extremely small: thus, 
the pipe whip restraints and jet 
impingements shields would have no 
significant effect on the overall plant 
accident risk. 

The proposed Exemption does not 
otherwise affect radiological plant 
effluents. Likewise, the relief requested 
does not affect non-radiological plant 
effluents, and has no other 


environmental impact. The elimination 
of the pipe whip restraints and jet 
impingement shields would tend to 
lessen the occupational doses to 
workers inside containment. Therefore, 
the Commission concludes that there are 
no significant radiological or non- 
radiological impacts associated with 
this proposed Exemption. 

The proposed Exemption involves 
design features located entirely within 
the restricted area as defined in 10 GFR 
Part 20. It does not affect plant non- 
radioactive effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
non-radiological impacts associated 
with this proposed Exemption. 

Since we have concluded that there 
are no measurable negative 
environmental Impacts associated with 
this proposed Exemption, any 
alternatives would not provide any 
significant additional protection of the 
environment. The alternative to granting 
the Exemption would be to require 
literal compliance with GDC 4. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
the Final Environmental Statement 
(Operating License Stage) for Palo 
Verde, Units 2 and 3. 

Agencies and Persons Contacted: The 
NRG staff reviewed the applicants* 
request and applicable documents 
referenced therein that support this 
proposed Exemption for Palo Verde, 
Units 2 and 3. Tbe NRG did not consult 
other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for (his action. Based upon 
the environmental assessment, we 
conclude that this action will not have a 
significant effect on the quality of the 
human environment 

For details with respect to this action, 
see the requests dated June 7,19B4. 
December 10,1984 and July 16.1985. and 
the information provided by the 
applicants in a letter dated October 3. 
1984. and other information provided by 
Combustion Engineering. Inc., in letters 
dated )une 14.1983 and December 23, 
1983. which are referenced by the 
applicants. These documents, utilized in 
the NRG staffs technical evaluation of 
the exemption request, are available for 
public inspection at the Commission's 
Public Do^ment Room, 1717 H Street 
NW., Washington. DC, and at the 
Phoenix Public Library, Business. 
Science and Technology Department. 12 
East McDowell Road. Phoenix, Arizona 
85004. The staffs technical evaluation of 
the exemption request will be published 


with the exemption (if the exemption is 
granted) and will also be available for 
inspection at both locations listed 
above. 

Dated at Bethetda. Maryland, this lOth day 
of November, 1965. 

For the Nuclear Regulatory Cominitaion. 
Thomat M. Novak. 

Assistant Director for Licensing, Division of 
Licensing, 

|FR Doc. BS-28229 Filed 11-22-8S; 6'45 am] 

S1UJNO COOe 7MO-01-II 


[Oocket No. 50-423) 

Northeast Nuclear Energy Co.; 
Envlronnoental Assessment and 
Rndlng of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering Issuance of a schedular 
exemption from the requirements of 
General Design Criterion 2 of Appendix 
A to 10 CFR Part 50 to the Northeast 
Nuclear Energy Company (the licensee) 
for the Millstone Nuclear l^wer Station. 
Unit 3, located at the liccn8ee*8 site in 
New London County, Connecticut. 

Environmental Assessment 

Identification of Proposed Action: The 
schedular exemption would allow the 
licensee additional time to complete 
implementation of its seismic interaction 
program. The proposed exemption Is in 
accordance with the licensee's request 
dated October IS. 1985, supplemented 
November 18.1985. 

Need for Proposed Action: The 
proposed exemption is required to 
provide the licensee additional time to 
complete implementation of its seismic 
interaction program. 

Environmental Impact of the Proposed 
Action: The proposed schedular 
exemption allows additional time for 
completion of the licensee's seismic 
Interaction program. The program is 
primarily a confirmation of the plant 
design and no hardware modifications 
are anticipated as a result of the 
program. In addition, the schedular 
exemption would only allow operation 
up to 5% power before completing the 
program. At these levels, the 
accumulated fission product inventory 
will be minimal and the potential 
environmental impact would be 
correspondingly low. And finally, the 
probability of having a safe shutdown 
earthquake prior to completing the 
seismic interaction program is extremely 
low. 

Alternative to the Proposed Action: 
Because the staff has concluded that 
there is no measurable environmental 
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impact associated with the proposed 
pxemption, an/alternative to these 
exemptions will have either no 
environmental impact or greater 
environmental impact. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce environmental 
impacts of plant operations and would 
result in unwarranted delays in power 
ascension. 

Alternative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
the **nnal Environmental Statement 
related to the operation of the Millstone 
Nuclear Power Station, Unit 3.** dated 
December 1984. 

Agencies and Persons Contacted: The 
NRC staff reviewed the licensee's 
request that supports the proposed 
exemption. The NRC staff did not 
consult other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environment impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for the exemption 
dated October 15.1985, supplemented 
November 18.1985. which is available 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW..'Wa8hington. DC 
and at the Waterford Public Library. 
Rope Ferry Road. Waterford. 

Connecticut 06385. 

Dated at Bethesda. Maryland, this 20th of 
November 1985. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 

Assistant Director for Licensing, Division of 
licensing, 

|FR Doc 85-28228 Filed 11-22-85; 8:45 am) 
BILUKIQ oooc rseo-oi-M 


1 Docket No. 50-423] 

Northeast Nuclear Energy Co.; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of a partial 
exemption from the requirements of 
Appendix ] to 10 CFR Part 50 to the 
Northeast Nuclear Energy Company (the 
licensee) for the Millstone Nuclear 
Power Station, Unit 3, located at the 
licensee's site in New London County. 
Connecticut. 


Environmental Assessment 

Identification of Proposed Action: The 
exemption w*ould eliminate the full 
pressure test required by Paragraph 
ilI.D.2(b)(ii) of Appendix ) normal air 
lock opening and substitute a seal 
leakage test to be conducted at a 
pressure specified in the Technical 
Specifications. The proposed exemption 
is in accordance with the ficcnsee's 
request dated September 26,1985. 

Need for Proposed Action: The 
proposed exemption is required to 
provide the licensee with greater plant 
availability over the lifetime of the 
plant. 

Environmental Impact of the Proposed 
Action: The proposed exemption grants 
the substitution of an air lock seal test 
for an air lock pressure test while the 
reactor is in the shutdown or refueling 
mode. With respect to this exemption 
from Appendix J. the increment of 
environmental impact is related solely 
to the potential increased probability of 
containment leakage during an accident. 
This could leak to higher offsite and 
control doses. However, this potential 
increase is very small due to the added 
seal leakage tests and the protection 
against excessive leakage afforded by 
the other tests required by Appendix J. 

Aitemative to the Proposed Action: 
Because the staff has concluded that 
there is no measurable environmental 
impact associated with the proposed 
exemption, any aitemative to these 
exemptions will have either no 
environmental impact or greater 
environmental impact. 

The principal aitemative would be to 
deny the requested exemption. This 
would not reduce environmental 
impacts of plant operations and would 
result in reduced operational flexibility 
and unwarranted delays in powxr 
ascension. 

Aitemative Use of Resources: This 
action does not involve the use of 
resources not previously considered in 
the “Final Environmental Statement 
related to the operation of the Millstone 
Nuclear Power Station, Unit 3," dated 
December 1964. 

Agencies and Persons Contacted: The 
NRC staff reviewed the licensee's 
request that supports the proposed 
exemption. The NTIC did not consult 
other agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 


significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the request for the exemption 
dated September 28,1965, which is 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. DC, 
and at the Waterford Public Library', 
Rope Ferry Road. Waterford, 
Connecticut 06385. 

Dated at Delhetda, Maryland this 20th day 
of November 1985. 

For the Nuclear Regulatory Commission. 
Thomas M. Novak, 

Assistant Director for Licensing Division of 
Licensing. 

(FR Doc. 85-28230 Filed 11-22-85: 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-22833; FHe No. SR-BSE- 
85-31 

Self-Regulatory Organizations; 
Proposed Rule Change by Boston 
Stock Exchange, Inc*; Relating to 
Amendments to Chapter II, Section 6 
of the Boston Stock Exchange Rules 

November 19.1985. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 788(b)(1), Notice is hereby given 
that on October 29,1985 the Boston 
Slock Exchange, Incorporated (“BSE") 
filed with the Securities and Exchange 
Commission the proposed changes as 
described in items L 11. and 111 l^low, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement on the Terms of Substance of 
the Proposed Rule Change 

Chapter II 

Dealings on the Exchange 


Bids ond Offers for Stocks 

Sec. 6. Bids and offers for stocks may 
be made only as follows: 

(a) “Cash", i.e. for delivery upon the 
day of contract. 

(b) “Regular Way", i.e. for delivery 
upon the fifth full business day 
following the contract. 

(c) “Buyer's" or “Seller's" Options for 
not less than six days nor more than 
sixty days. 


f 
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(d) *T^ext Day*\ for delivery on 
the next business day following the day 
of the contract For purposes hereof 
**next day**may also include deliveries 
within the time specified in the contract 
which time may include either the 
second, third or fourth full business day 
following the day of the contract 

[(d)J^e7 **When Issued'*, l.c., for 
delivery when issued, as determined by 
the Board of Governors. 

**^Vhen distributed", Le. for 
delivery when distributed, as 
determined by the Board of Governors. 

IL Sclf-Re^latory Organiialion’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
seif'iregulatory organization included 
statements governing the purpose of and 
basis for the proposed rule change and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 

(A) SelfRcgulatory Organization's 
Statement of the Purpose and Statutory 
Basis for. the Proposed Rule Change 

(a] The purpose of the proposed rule 
change is to codify the current BSE 
policy of allowing trades to be effected 
on the BSE Floor for settlement periods 
after than "cash", "regular way", 
"buyer's or seller's options", "when 
issued" and '’when distributed". 

The proposed change is the result of 
an industry trend toward effecting 
alternate settlement transactions in 
furthering the investment objectives of 
certain of their customers. 

Other exchanges allow or are 
proposing to allow alternative 
settlement periods and the BSE is 
convinced it should afford its member- 
organizations the same opportunities 
consistent with section 6 of the 
Securities Exchange Act of 1934 so as to 
remove an impediment to a free and 
open market and to foster cooperation 
end coordination with persons engoged 
in settling and facilitating transactions. 

(b) The statutory basis for the 
proposed rule change is section 0(b}5 of 
the Securities Exchange Act of 1^4 in 
that the change will promote 
cooperation within the national market 
system, thus benefitting the investing 
public. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The BSE does not believe that the 
proposed change will impose any 
burden on OTmpetition. 

(C) Seif-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No comments have been solicited or 
received. 

III. Data of ElTectivenesa of the 
Propusad Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
00 days of such date if it finds such 
longer period to be appiopriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 

IV. Solidtation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretaty, Securities and Exchange 
Commission. 450 Fifth Street. NW, 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission and any person, 
other than those that may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission's Public Reference 
Section, 450 Fifth St, NW, Washington. 
DC 

Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by December 18,1985. For 
the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 

Dated: November 10.1965. 
lohn Wheeler. 

Secretary, 

IFK Doc 85-28012 Filed 11-22-85; MS om) 
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[Raloasa No. 22624; FDo No. SR-BS£-e4-4 
Arndt No. 1] 

Self-Regulatory Organizations; 
Amendment to Proposed Rule Change 
by Boston Stock Exchange, Inc.; 
Relating to Amendments to Chapter 
XV of the Beeton Stock Exchange 
Rules 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b](l), notice is hereby given 
that on September 4.1685. the Boston 
Stock Exchange, Incorporated ("BSE") 
filed with the Securities and Exchange 
Commission Amendment No. 1 to 
proposed rule change SR-BSE-64-4. as 
described In items I, U. and 111 below, 
w'hich items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Rcgulatory Organization’s 
Statement on the Terms of Substance of 
the Proposed Rule Change 

The BSE proposes to amend Chapter 
XV of its Rules to authorize the Market 
Performance Committee to take one or 
more of the following actions if the 
specialist has consistently received 
evaluations which ore below a minimum 
level of acceptable performance 
pursuant to the policies of the 
Exchange’s Specialist Performance 
Evaluation Measures Program: (i) 
Withdraw Exchange approval of a 
member’s registration as a spedollst in 
one or more stocks, (ii) reduce the 
percentage of stocks that can be 
protected by a specialist against new^ 
specialists developing books, (ii!) 
suspend the specialist's trading account 

Specialist evaluations will be 
conducted in accordance %vith 
procedures described in BSE Rule 2155. 
(See Exhibit A.) 

n. Self-Regulatory Organization’s 
Statement of the Ihirpose of, and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements governing the purpose of and 
basis for the proposed rule change and 
discussed any comments it received on 
the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-rcgulatoiy organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 
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(A) Self-Regulatory Organization's 
Statement of the Purpose and Statutory 
Basis for, the Proposed Rule Change 

The purpose of the proposed rule 
change is to establish procedures 
whereby the Market Performance 
Committee (“Committee”) may take one 
or more actions to encourage improved 
performance from a specialist who is 
below performance levels established 
by the Committee. The proposed 
nmendment also grants a member the 
opportunity to be heard before the 
Committee and to have the Board of 
Governors review the decision of the 
Committee. 

The specialist performance 
evaluations will be conducted every four 
months and will include two areas of 
performance measurement, weighted as 
follows: 

(1) The Specialist Performance 
Evaluation Questionnaire— 75%, and (2) 
the evaluation of specialist quotations— 
25%, The questionnaire is composed of 
nine weighted questions and five 
background questions, and is designed 
to mea 810*6 specialist performance in all 
areas of specialist responsibility as 
provided for in the BSE Constitution and 
Rules. Weighted questions are designed 
to measure the relative importance of 
the performance area measured by the 
question. Specialists currently will be 
evaluated on the competitiveness of 
their quotations in their six most active 
Intermarket Trading System (“ITS”) 
issues. The evaluation is limited to these 
most active stocks because the 
Exchange's quotation evaluation system 
is not yet computerized. 

The quotation evaluation system 
credits different size quotes by utilizing 
a schedule whereby manually input 
quotations are credited if the bid or offer 
meets increasing size requirements at 
each one-eighth point interval away 
from the primary market For Instance, if 
the bid or offer is equal to or better than 
the primary market quotation, the 
minimum size required to receive full 
credit would be 100 shares. If the 
variation is one-eighth, the minimum 
size requirement would be 200 shares, 
and at a variation of one-quarter, 500 
shares. The maximum acceptable 
variation away from the primary market 
quotation is three-eighths, and the 
minimum size required in such cases to 
receive full credit would be 1.000 shares. 
To meet Exchange requirements for 
satisfactory performance, a specialist 
must meet the aforementioned schedule 
20% of the time. As overall specialist 
performance improves, the Market 


Performance Committee will raise the 
minimum standards as appropriate. 

Unsatisfactory ratings on either the 
Specialist Performance Evaluation 
C^estionnaire or the quotation 
evaluation will result in the following 
action: 

(1) If a specialist receives an average 
grade below three on the questionnaire 
(on a one to five rating scale, with five 
being highest), a meeting with the 
Performance Improvement Action 
Subcommittee will be required. This 
also will occiu* if the specialist receives 
o grade below three for one question for 
two out of three successive review 
periods, or If the specialist does not 
meet the quotation schedule 20% of the 
time; 

(2) A specialist will be required to 
meet with the full Market Performance 
Committee in the event it receives an 
average grade below three on the 
questionnaire in two out of three 
successive review periods, or if it 
receives a grade of below three on one 
question in one out of two review 
periods subsequent to meeting the 
conditions for review by the 
Subcommittee. Those specialists failing 
to meet the schedule for acceptable 
quotas at least 20% of the time in two 
out of three review periods also would 
be subject to review by the full Market 
Performance Committee. 

Any specialist.that meets a condition 
that warrants meeting with the full 
Market Performance Committee may be 
subject to one or more of the following 
performance improvement actions: (1) 
Withdrawal of registration in one or 
more stocks: (2) limitations on the 
percentage of stocks that can be 
protected by a specialist.* and (3) 
withdrawal of a specialist's trading 
account. 

The statutory basis for the rule change 
is section 6(b)(5) of the Securities 
Exchange Act of 1934. which, among 
other things requires Exchange rules to 
be designed to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in regulating, clearing, 
settling and processing information with 
respect to and facilitating transactions 
in securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 


* All »peci«lifU are obligated to retarva lOSl of 
their apcdalty atocka for aoquiaition by new 
■p«cialtatf developing a book thua allowing each 
apacialiat to protect 90% of their apedalty atocka. 


system, and in general to protect 
investors and the public interest 

(B) Self-Regulatory Organization *s 
Statement on Burden on Competition 

The Exchange does not believe the 
proposed amendment imposes any 
burden«n competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The proposed changes were 
developed by a subcommittee of the 
Market Performance Committee and 
subsequently endorsed by the full 
Committee. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of ^is notice in the Federal 
Register or within such longer period (I) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be dissapproved. 

IV. Solidtation of Comments 

Interested persons are invited to 
submit %vritten data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street. NW. 
Washington. DC 20549. Copies of the 
submissions, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission and 
any person, other than those that may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW, Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal omce of the above- 
mentioned self-regulatory organization. 
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All submitaiont ahouUi refer to the file 
number in the caption above and should 
be submitted by December 16.1985. 

For the Cofnmhision. by the Divition of 
Market Regulation, pursuant to delegated 
authority. 

|ohn Wheeler. 

Secretary, 

November 14.1065. 


Exhibit A.—Proposed Amandmcnl to 
Chapter XV of the Rules 

Rule 2755 

.03 Specialist Performance 
improvement. 

All Dealer*Speciali§ta shall be subject 
to regular performance evaluation 
designed to identify areas of 
performance needing improvement The 
Dcaler-Spedalist Performance 
Evaluation Program shall be 
administered the Exchange, subject 
to the supervision of the Market 
Performance Committee. 

Any Dealer-Specialist whose 
performance as a specialist is below 
acceptable performance levels 
established by the Market Performance 
Committee may be subject to specific 
improvement actions as detennined by 
the Market Performance Committee. 
Such actions include withdrawal of 
approval to act as a specialist in one or 
more stocks, limitations on the privilege 
of protecting stocks fiom assignment to 
new specialists and the loss of the right 
to maintain trading accounts. 

In the event that the performance of a 
Dealer-Specialist Is below acceptable 
performance levels, notice of such fact 
shall be given to the DealerSpecialist 

Notice to the member required by this 
rule shall be In writing and shall contain 
the specific grounds to be considered as 
the basis for withdrawal of approval. 
The member shall have an opportunity 
to submit a written reply no later than 
ten days after the receipt of such notice. 

The member shall al^ hove an 
opportunity to be heard upon the 
specific grounds to be considered before 
the Market Performance Committee and 
a written record of any such heaiing 
shall be maintained. Following any such 
proceeding, the Market Performance 
Committee will inform the member in 
%vriting of its decision and reasons. The 
decision of a majority of the members of 
that Committee ^all be final, subject to 
the power of the Board of Governors to 
review such dedslon In accordance with 
the provisions of Article HI. Section 2 of 
the Constitution. 

• . . Supplementary Material: 

.10 Stock Reallocation—Notice of 
Particular Stock —^Together with written 


notice of the spedfic grounds to be 
considered as the basis for withdrawal 
of approval, the Market Performance 
Committee will give the member written 
notice of the particular stock or stocks 
to be considered for withdrawal of 
approval and give a written explanation 
of the basis on which the stock or stocks 
were selected. 

.20 Stock Reallocation-^Selection of 
Particular Stocks —^In designating a 
particular stock or stocks to be 
considered as the basis for withdrawal 
of approval, tlie Market Performance 
Committee shall consider Indications of 
w'eaknesses in specialist performance In 
individual stodcs to the extent such 
indications are available. Such 
indications of weak performance may 
include, among other factors, references 
to particular slocks by those responding 
to initial or supplemental evaluation 
questionnaires, and references in such 
questionnaires to weaknesses in 
performance of a typo which relate to 
particular stocks or groups of stocks. 

When the available measures of 
specialist performance indicate weak 
performance generally, and not 
precisely In any particular stock or 
stocks, the Market Per f o rm ance 
Committee may dedde nonetheless to 
withdraw approval for a particular stock 
or stocks. In any case, the Market 
Performance Committee tviH exercise Its 
best judgment to select a stock or stocks 
as to widch a reallocation by the Market 
Perfonnance Committee is likely to 
result in improved specialist 
performance. 

.30 Limiting Protected Stocks-^All 
speciatislB are obligated to make 
available ten percent of the Dcalcr- 
Speciaiisrs speciality stocks for 
acquisition by new Dealer-Specialists 
developing a book. 

A Dealer-Specialist whose 
performance is below acceptable levels 
as determined by the Market 
Performance Committee may be 
required to make available mare than 
the ten percent of the stocks in which he 
or she is registered. 

.40 Trading Account Suspension^A 
specialist that meets a condition for 
redew subject to the Specialist 
Performance Evaluation Program criteria 
shall be put on notice that approval for 
his or her trading account may be 
suspended if a condition for review is 
met in the subsequent period and may 
continue until the specialist's grrrdes are 
within acceptable guidelines. 

|FR Doc 65-28013 Filed 11-22^* 3:45 am| 
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I Release tlo. 22634; SR-CDO£-a 5-411 

ScH*Reou!atory Organizations; 
Chicago Board Optlona Exchange, 

Inc.; Order Approving Proposed Ruie 
Change 

The Chicago Board Options Exchange, 
Incorporated (“CDOE”) submitted on 
September 19.1985. copies of a proposed 
rule change pursuant to section 19(bl{l) 
of the Set^ties Exchange Act of 1934 
(“Act**) and Rule 19b-l thereunder to 
reverse the current sequence In opening 
options rotations so that the Board 
Broker or Order Book Official will fiisi 
open the one or more series of options of 
a given class having the nearest 
exptratioo. then proceed to the series of 
options having the next most distant 
expiration, and so forth, until all series 
have been opened. 

Notice of the proposed rule change 
together with Its terms of substan€:e was 
given by the issuance of a Commission 
release (Securities Exchange Act 
Releose No. 22491. October 1,1905) and 
by pub*iication in the Federal Register 
(50 FR 41270. October 9.1965). No 
comments %vere received with respect to 
the proposed rule filing. 

The rule change will amend 
Interpretation jOI to CBOE Rule 6.2 to 
reinstote the opening rotations sequent h* 
which the CDOE bad followed until June 
of 1965. Since June, the CBOE had 
experimented with the revised opening 
rotations currently in effect* Based on 
that experiment, however, the CBOE has 
determined to reinstate its prior 
procedures. 

When the CBOE established reverse 
sequence opening rotations in equity 
options it stated its belief that there 
would be less discontinuity between the 
establishment of an opening price in the 
near term options and open trading. This 
benefit had been obtained by 
employment of a reverse sequence 
rotation in options on the Standard and 
Poor’s 100 Index C OEX*'). The CBOE 
states, however, that the experience m 
OEX has not been tronsferrable to 
equity options for several reasons. First 
because there is less activity in equity 
options than in OEX. the rotations in 
equity options are concluded much 
quicker and there is less potential price 
discontinuity between the price of an 
option in open trading. 

Second, the CBOE states that the 
pricing of an equity option is more 
Xypic^y driven by its relationship to the 
price of the underlying stock than the 
price of an index is driven by its 


• 5*^ FWe No. SR-CUOF-BS-OS. Seomlifif 

Exdtingo Ad KrlcJite No. 22042. Mdy IS. 11M5:50 
FR 21383, KUy 23.106S. 
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relationship to the value of the 
underlying index. Because of the pricing 
relationship between equity options and 
the underlying stoclc, most market 
makers price all options based on how 
they price the near-term options. 
Accordingly, the reverse sequence 
procedure in options on individual 
stocks conflicts with this pricing 
procedure. In addition, the CBOE states 
that many customers who seek to have 
options, particularly near-term options, 
filled in opening rotations compare the 
price they receive to the opening price in 
the underlying stock, which can change 
substantially by the time near-term 
options are reached in a reverse 
sequence rotation. The Interpretation .01 
to CBOE Rule a2 continues to allow 
modifications to opening rotations, 
lucludipg employment of a reverse 
sequence rotation^ if circumstances, 
sud as heavy opening trading volume, 
warrant its use. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder • 
applicable to a national securities 
exchange and, in particular, the 
requirements of section 8, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2] of the Act. that the 
proposed rule change bne. end hereby 
ii, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 10.1965. 
lohn Wheeler. 

^retory, 

IFR Doc. 85-2a008 Filed 11-22-85; 8:45 am] 
fifLUNo coot 


(Release fH>. 34-22632; File No. SR-OTC- 
85-41 

So If-Regulatory Organizations; 
Rropooad Rule Change by the 
Depository Trust Co. Relating to 
Amendmmts of Rules 21 and 22 of the 
OTC Rules 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S,C. 7Bs{b)(l). notice is hereby given 
that on November 12,1985. The 
Depositoiy Trust Company filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1.11. and III below, 
which Items have been prepared by the 
self-regulatory organaization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


1. Self-ReguUlory Oiganuuiticin*s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Text of Proposed Rule Change 

The Depository Trust Company 
(“DTC”) it filing herewith amendments 
of Rules 21 and 22 of the DTC Rules so 
that the Rules will provide at follows; 

Rule 21—Disciplinary Sanctions 

The Corporation may discipline a 
Participant or a Pledgee for a violation 
of these Rules or the Procedures or for 
errors, delays or other conduct 
detremental to the operations of the 
Corporation. Participants, or Pledgees, 
or for not providing adequate facilities 
for its business with the Corporation by 
imposing any of the following sanctions: 
expulsion: suspension: limitation of 
activities, functions and operations: fmo: 
censure; and any other Htting sanction. 

In addition, in the event a Participant 
shall violate these Rules, the Procedures, 
or any of its agreements with the 
Corporation, the Corporation may 
require such cash or other deposit by a 
Participant to the Participants Fund or 
otherwise as shall be necessary or 
appropriate to protect the Corporation. 
Participants, or Pledgees, in the 
circumstances. 

When the Corporation proposes to 
impose a sanction it wiil send the 
Participant or Pledgee a written 
statement describing the reason for the 
proposed sanction and notifying the 
Participant or Pledgee that it has an 
opportunity to respond pursuant to Rule 
22. The sanction proposed may be 
imposed by the Chairman of the Board, 
the President or the Secretary of the 
Corporation, unless, within five business 
days after notification of such proposed 
sanction, the Participant or Ple^ee 
provides written notice of its desire to 
contest a sanction before it is imposed 
pursuant to Rule 22 shall not apply to a 
case where the Corporation summarily 
suspends and doses the accounts of a 
Partidpant or Pledgee pursuant to the 
Securities Exchange Act of 1934 as 
amended. 

Rule 22—Right To Contest Decisions 

Sec. 1 A Participant or Pledgee or an 
applicant to become a Partidpant or 
Pledgee (hereinafter in any case in this 
Rule referred to as the "Inlerested 
Person**), shall have the opportunity to 
be heard on any decision of the 
Corporation; 

(a) Whiqh proposes to deny the 
applicant*! application to become a 
Partidpant or a Pledgee; or 

(b) To cease to act for the Participant 
pursuant'to Rule 10,11 or 12; or 


(c) To summarily suspend and dose 
the accounts of a Partidpant or Pledgee 
pursuant to the Securities Exchange Act 
of 1934 as amended; or 

(d) To terminate its agreement with 
the Pledgee provided for in Section 3 of 
Rule 2; or 

(e) WThich proposes to impose a 
disdpiinary sanction pursuant to Rule 
21 . 

Section 2. An Interested Person may 
request an opportunity to be heard by 
filing with the Corporation, within the 
applicable time period specified by 
these Rul€^s. a written request for a 
hearing setting forth (i) the action or 
proposed action of the Corporation wnth 
respect to which the hearing Is 
requested, (li) a copy of the statement 
sent by the Corporation describing the 
action or proposed action and (iii) the 
name of the Interested Person and its 
representative who may be contacted 
with respect to the bearing. Within 7 
business days after the Interested 
Person tiles such written request with 
the Corporation, or 3 business days in 
the case of summary action taken 
against the Interested Person pursuant 
to the Securities Exchange Act of 1934, 
the interested Person pursuant to the 
Securities Exchange Act of 1934, the 
Interested Person shall submit to the 
Corporation a clear and concise written 
statement setting forth with particularity 
the action or porposed action of the 
Corporation with respect to which the 
hearing is requested, the basis for 
objection to such action and whether the 
Interested Person chooses to be 
represented by counsel at the hearing. 
The foilurc of the Interested Person to 
file the written request referred to above 
within the time period required by these 
Rules and/or the failure of the 
Interested Person to submit the written 
statement referred to above within the 
time period specified above shall 
constitute a waiver by the Interested 
Person of its right to o hearing. The 
Corporation shall notify the Interested 
Person in writing of the date, place and 
hour of the hearing at least 5 business 
days prior to the hearing. 

Section 3. The hearing will be before a 
member or members of a panel 
(hereinafter the -Panel'*) selected by the 
Chairman of the Board ^m a pool 
(hereinafter the -Pool**) of persons 
employed or suggested by Participants 
or the Corporation. Persons shall be 
appointed Members of the Pool by the 
Bbard of Directors or the Chairman of 
the Board. Unless otherwise stipulated 
by all parties, including the Corporation, 
the Panel shall be comprised of the 
following number of members: 
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(i) Hearing relating to Hnes of $5,000 
or les»—one Panel member; 

(ii) Hearings other than those 
specified in (i) above—at least two 
P^nel members. 

Notwithstanding the above, the Panel 
shall not Include any person who had 
responsibility for the action or proposed 
action of the Corporation at to which 
the hearing relates. 

Sec. 4. At the bearing, the Interested 
Person shall be afforded an opportunity 
to be heard and may be represented by 
counsel if the Interested Person has so 
elected pursuant to Rule 22, Sec. 2(iii). A 
record shall be kept of any hearing held 
pursuant to this Rule, and the cost of the 
record may, in the discretion of the 
Panel, be charged in whole or in part to 
the Interested Person in the event that 
the decision at tlie hearing is adverse to 
the Interested Person. 

Sec. 5. The Panel shall advise the 
Interested Person of its dedsion in 
writing within 10 business days after the 
conclusion of the hearing. If the dcdslon 
of the Panel shall have l^n to deny the 
Interested Person's application to 
become a Participant or a Pledgee a 
notice of decision setting forth the 
specific grounds upon which the 
dedsion is based shall be furnished to 
the Interested PersoiL If the decision of 
the Panel shall have been to impose a 
disciplinary sanction on the Interested 
Person in accordance with Rule 21 or to 
affirm any summary action previously 
taken against the Interested Person 
pursuant to the Securities Exchange Act 
of 1934 as amended, a notice of decision 
setting forth (i) any act or practice in 
which the Interested Person has been 
found to have engaged, or which the 
Interested Person has been found to 
have omitted, (ii) the spedfic 
provision(s) of the Rules or Procedures 
of the Corporation or of the Partidpant's 
agreements with the Corporation which 
any such act or practice or omission to 
act has been deemed to violate, and (iii) 
the sanction imposed and the reasons 
therefor shall be furnished to the 
Interested Person. Dedsions of the Panel 
are final, but the Board of Directors may 
in its discretion modify any sanction or 
reverse any decision of the Panel. 

Sec. 6. The reversal or modification at 
the hearing or subsequently by the 
Board of Directors, the Securities and 
Exchange Commission or any other 
person of any action previously taken 
against the Interested Person pursuant 
to the Securities Exchange Act of 1934 
shall not invalidate the acts of the 
Corporation or its officers, directors, 
t?mployecs or agents taken prior to such 
reversal or modification. 


Sec. 7. Any action or proposed action 
of the Corporation as to which an 
Interested Person has the right to be 
heard pursuant to Rule 22 shall be 
deemed final (i) when the Interested 
Person stipulates to the taking of such 
action by the Corporation, at which time 
the Corporation shall furnish the 
Interested Person with a statement 
containing the information referred to in 
Section 5 of this Rule, or (li) upon the 
expiration of the applicable time period 
provided in these Rules for the filing of a 
written request or a written statement 
pursuant to Section 2 of this Rule, at 
which time any such proposed action of 
the Corporation shall become final and 
at which time the Corporation shall 
furnish the Interested Person with a 
statement containing the information 
referred to in Section 5 of this Rule, or 

(iii) if a hearing has been held pursuant 
to Rule 22, when the Corporation gives 
notice to the Interested Person of the 
Panel's decision pursuant to Section 5 of 
this Rule. 

Sec. 8. A Panel may at any time 
establish procedures for a hearing not 
otherwise provided for by these Rules 
with respect to any action or proposed 
action of the Corporation. 

(b) Not applicable. 

(c) Not applicable. 

Z Procedures of the Self-Regulatory 
Organization 

(a) The proposed rule change was 
approved by DTC's Board of Directors. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, end 
Statutory Basis for, the Proposed Rule 
Change 

In Its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of— 
these statements may be examined at 
the places specified in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in 
sections, (A). (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A)Self-Regulatory Organization's 
Statement of the f^rpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

DTC has adopted the proposed rule 
change so that its Rules will be in 
confirmity with sections 17A(b)(3)(G). 
17A{b)(3)(H), and 17A(b){5) of the 
Securities Exchange Act of 1934, as 
amended (the "Act"). 


(B) Self-Regulatory Organization*s 
Statement on Burden on Competition 

DTC does not believe that the 
proposed rule change will impose any 
burden on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. The proposed rule 
change will equitably allocate fees 
among DTC Participants. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

DTC has not requested comments on 
the proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commissioo Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if its finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ti) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine’ 
whether the proposed rule change 
should be disapproved. 

rv. Solicitatioa of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Stret, NW, 
W'ashington, DC 20S49. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that arc filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Room. 
450 Fifth Street. NW, Washington, DC 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned seif-regulatory organizaiton. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by December 18.1985. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 







Federal Register / Vol. 50. No. 227 / Monday. November 2 S, 1985 / Notices 


48517 


Dated: November 15.1965. 
john Wheeler, 

S^cntary. 

[FR Doc. 6S-28005 Filed 11>Z2'^: 5:45 am; 
aiiuNQ cooc aotan^i-ii 


IRelMM No. 34-22630; Rle No. SR-PNLX • 
IS-2t) 

Self-Regulatory Organizations; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change by 
the Philadelphia Stock Exchange. Inc. 
Relating to the Election of Stop and 
Stop Limit Option Orders 

Pursuant to section 19(bKl) of the 
Securities Exchnn^ Act of 1934.15 
U.S.C 768(b)(1). notice is hereby given 
that on November 4.1985 the 
Philadelphia Stock Exchange. Inc. filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described In Hems L 11 and 111 below, 
which Items have been prepared by the 
Belf-regulatory organization. The 
Commission is publishing this notice to 
solicit comments cn the proposed rule 
change from interested persons. 

L Seif-Regulatory Organization's 
Statement of the Tenns of Substance of 
the Proposed Rule Change 

Rule 1066(a) No change. 

(b) No change. 

(c) (t) No change. 

(c)(2) No change. ^ 

(c)(3) A stop order and a stop limit 
orda in option contracts shall also be 
elected by a quotation, as follows. A 
stop order to buy shall become a market 
order when the bid price in the options 
series is at or above the stop price, after 
the order is represented in the trading 
crowd* * A stop order to sell shall become 
a market order when the offer price in 
the option series is at or below the slop 
price, after the order is represented in 
Ihe trading crowd. 

A stop limit order to buy shall become 
a limit order executable at the limit 
price or a better price, if obtainable, 
when the bid price in the option series is 
at or above the stop price, after the 
order is represented in the trading 
crowd. 

A stop limit order to sell shall become 
a limit order executable at the limit 
price or at a better price, if obtainable, 
^‘hen the offer price in the option series 
la at or below the stop price, after the 
order is represented in the trading 
crowd. 

No stop order or stop limit order 
elected by a quotation may be executed 
without prior approval of a Floor 
OfTiclaL 


n. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments It received 
on the proposed nile change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (Q below, of the 
most significant aspects of such 
statements. 

A. Self-ReguJatory Or^ianizatlon's 
Statements of the Purpose of one! 
Statutory Basis for the Proposed Rule 
Change 

Since the beginning of the Exchange's 
options program, option specialists have 
been permitted to accept stop orders 
and stop limit orders, A stop order to 
tniy (sell) is an order left on the 
spedalisl's book which becomes a 
market order when a transaction in the 
security occurs at or above (below) the 
stop price. A slop limit order to buy 
(sell) is an order left on the specialist's 
book which becomes a limit order 
executable at the limit price or at a 
better price when a transaction in a 
security occurs at or above (below) the 
stop price. When a transaction in the 
security occurs at the appropriate stop 
or stop limit price, the stop or stop limit 
order is deemed "elecled". 

Stop and slop limit orders may serve 
to minimize losses should the market 
move adversely to an Investor's position 
and may be useful in other strategies as 
well. 

However, under present Exchange 
rules, the effectiveness of stop and stop 
limit orders has been curtailed when 
such orders have been used in 
connection with inactive option series 
(e,g.. options which are deep-in-the- 
money). If the value of an option 
IncreAScs or decreases substantially 
[based upon movement in the underlying 
security), but no transaction lakes place 
In the option, the quoted market for the 
option may go through the stop or stop 
limit price. In such situation, the order 
would not be elected. Thus, the order 
would remain unexecuted on the 
specialist's book and the desired price 
protection would not be achieved. 

To alleviate this situatian, the 
Exchange proposes that stop and stop 
limit option orders be elect^ by a 
quotation as well as by a transaction. 
TTiis means that a stop or stop limit 
order that has been left on the 


specialist's book will become a market 
or limit order, respectively, when the 
quoted market for the option reaches the 
appropriate bid or offer price, as 
speciGed in the text of the proposed rule 
change In Item I. 

The proposal provides that the 
executive of all stop and stop limit 
orders elected by a quotation must be 
approved by a Roor Official. This will 
protect against the possibility of a 
specialist electing a stop or stop limit 
order to exacerbate price movements in 
Ihe option. 

The proposed change is consistent 
with the requirements of the Securities 
Exchange Act of 1934 ("1934 Act”) and 
the rules and regulations thereunder 
applicable to the Exchange by extending 
the utility of stop and stop limit orders 
to minimize investors* losses. Therefore, 
the proposed rule change is coiuistent 
with section 6(bK5) of the 1934 Act* 
which provides in pertinent part, that 
the rules of the Exchange be designed to 
promote just and equitable principles of 
trade and to protect the investing public. 

B. Seif Regulatory Organization's 
Statement on Burden on Competition 

The Exchange believes that the 
proposed rule change will not impose 
any burden on competition. 

C. Self Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were solicited 
or received. 

111. Dale of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a self-regulatory 
organization and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. Tlie 
Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after Ihe date of 
publication of notice of filing thereof, in 
that the Commission previously has 
approved substantially identical 
proposals by the American * and New 
York * Slock Exchanges and has not 


* Stf€ SecuTiiiM Exduoa* Ad RpIajm No. 22240 
duly 15.1955). SO Fit 2S77e (FUe No. SR-Ajnrx-S4- 

4D- 

* SocuHtUrt Exchonot Act Rclo«t« No. 22495 
(OctotM!f 2.19B5). 50 nt 41063 (File No. SR-NYS6- 
5S-32) 











48518 


Federal Register / Vol 50> No> 227 / Monday, November 25, 1985 / Notices 


received any adverse comments on 
those rule changes. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW.. 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are Hied 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commis8{on*s Public Reference Section, 
450 Fiflh Street, NW., Washington, DC 
20549. Copies of such Hling wA also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organixation. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by December 16.1985. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be. and hereby is approved. 

For th« Comxnifsiofi by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November IS, 1985. 

John Wheeler. 

Secreicry. 

[FK Doc. 85-28006 Piled 11-22r65; 6:45 am] 
MJJMO COOC MltKOt-M 


[Release No. 35-23912; 70-7163) 

American Electric Power Co., Inc., el 
al.; Proposal to Issue Guarantee and 
Obtain Letters of Credit on Bebslf of 
Subsidiary and for Subsidiary to 
Obtain Letters of Credit 

November 18.1965. 

American Electric Power Company, 
Inc, (‘^AEP'*), a registered holding 
company, and its wholly owned service 
company, American Electric Power 
Service Corporation (**AEPSC*). 1 
Riverside Plaza. Columbus, Ohio 45215, 
have filed a declaration with the 
Commission subject to sections 6(a], 7, 
12 (b) and 12(f) of the Public Utility 
Holding Company Act of 1935 C^Acf). 

AEPSC renders various management 
and other services to the AEP System 
Companies, including the procurement 
of virtually all required insurance 


protection for these companies. AEPSC 
is required to provide PaclHc Employers 
Insurance Company ^Pacific*’) and 
Insurance Company of North America 
(*^INA*^) with either a letter of credit or a 
surety bond in order to secure certain 
unfunded liabilities associated with a 
workmen's compensation program with 
PaciHc and a general and automobile 
liability insurance program with INA. By 
order dated June 22.1978 (HCAR No. 
20597). AEP was authorized to guarantee 
AEPSCs performance in order for it to 
obtain such letters of credit or surety 
bonds in favor of INA. It was further 
provided that the maximum amount of 
paid public liability losses which may 
be reimbursed to INA by AEPSC and as 
a result the maximum amount of such 
letter of credit or bond of indemnity 
under the general automobile liability 
insurance program, could not exceed 
$7.5 million. 

Under the workmen's compensation 
program, the AEPSC proposes to provide 
Pa^c directly with a letter of credit or 
surety bond in order to secure the 
unpaid portion of the deposit premium. 

It is projected by the AEPSC that the 
amount of unpaid deposit premiums 
which it will be called upon to secure 
through the use of a letter of credit or 
surety bond during the years 1986-1989 
are $3,345,000, $4,377,000. and $5,775,000. 
respectively, and that the maximum 
amount of such letter of credit or surety 
bond shall not exceed $10,000,000. 

In regards to the General and 
Automobile Liability Program, the 
AEPSC projects that the probable 
amounts of public liability losses to be 
reimbursed by it to INA during the years 
1966-1089 are $11,403,000. $16,370,000, 
and $20,840,000, respectively. It is 
proposed herein that the limitation of 
$7,500,000. approved in 1987, be 
increased to $21,000,000 so that the 
AEPSC may provide the required letter 
of credit to INA. 

It may be necessary that AEP 
continue to guarantee the obligations of 
the AEPSC with respect to such letters 
of credit or surety bonds, or, in the 
alternative, obtain such letters of credit 
or surety bonds itself on behalf of the 
AEPSC. Approval is hereby sought for 
AEP to continue to undertake these 
actions on behalf of the AEPSC 

On October 1.19aa the AEPSC 
instituted a group medical plan with 
Aetna (the "Split Funded Plan"). The 
Split-Funded Plan provides coverage for 
certain medical expenses for covered 
employees, and the premium for such 
coverage is determined upon a spllt- 
Huided retrospective rating basis. 

The AEPSC proposes to provide 
Aetna with a letter of credit In its favor 
in an amount not less than 120% of what 


the AEPSCs conventional reserve level 
would have been under the conventional 
arrangement discussed in the 
declaration, as projected annually by 
Aetna based upon audits and paid 
claims adjustments. Such letter of credit 
could be ^awn upon by Aetna, should, 
among other reasons, the Split-Funded 
Plan terminate and the AEPSC not make 
arrangements for meeting future 
liabilities on a basis satisfactory to 
Aetna. For the year 1985, Aetna has 
projected the conventional reserve level 
to be $10,665,600. which under the letter 
of credit provision, would require the 
AEPSC to provide a letter of credit in 
the amount of $13,332,000. Moreover, in 
the foreseeable future, it Is anticipated 
that the conventional reserve level will 
remain relatively stable and therefore 
the maximum level of letter of credit the 
AEPSC may obtain in favor of Aetna 
will not exceed $20,000,000. 

It may be necessary for AEP to 
guarantee the performance of the 
AEPSC in order for it to obtain such 
letter credit. In such instance, no charge 
would be made by AEP for such 
guarantee. In the alternative, it may be 
necessary that AEP itself obtain such 
letter of credit on behalf of the AEPSC 
in which instance AEP will bill the 
AEPSC for any cost thereof. Approval is 
hereby sought for AEP to undertake 
these actions on behalf of the AEPSC. 

The declaration and any amendments 
thereto aro available for public 
inspection through the Commission's 
O^ce of Public Reference. Interested 
persons wishing to comment or request 
B hearing should submit their views in 
writing by December 12,1985, to the 
Secretary, Securities and Exchange 
Commission, Washington. D.C 20549, 
and serve a copy on the declarants at 
the address speciHed above. Proof of 
service (by afHdavit, or, in case of an 
attorney at law, by certiHcate) should be 
Hied with the request Any request for a 
hearing shall identify speciHcally the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date the 
declaration as Hied or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

Shirley E Hollis, 

Assiatont Secretary. 

(FR Doc. 85-28004 Hied 11-22-65; 8:45 am] 
9MJ.IN0 COOf t01S-01^ 
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IRetMM No. IC-147M/FII* No. S13-6113] 

Application and Opportunity for 
Hearing; IDS Life Insurance Co. at at 

Nov«fflber 18,1965. 

Notice is hereby given that IDS Life 
Insurance Company (“IDS Life“), a stock 
life insurance company organized under 
the laws of the Slate of Minnesota, and 
IDS Life Variable Life Separate Account 
(the “Accounr], a separate account of 
IDS Life registered under the Investment 
Company Act of 1940 (the **Act“) as a 
unit investment trust (collectively. 
"‘Applicants**), filed an application on 
May 10.1985, and amendments thereto 
on October 16,1985. and November 6. 
1985. pursuant to seefion 6(c) of the Act, 
for an order of exemption from sections 
2(a)(32), 2(a)(35). 22(c). 26(a), 27(c)(1), 
27(c)(2), 27(d). and 27(f) of the Act. and 
Rules 6e-2(b)(l). 6e-2(b)(12), 6e-2(b)(13). 
6o-2(c)(l). 6e-2(c)(4). 22c-l, and 27f.l 
thereunder, to the extent necessary to 
permit Applicants to offer the single 
premium variable life insurance policy 
(“the Contract**) described in the 
Application. Applicants represent that 
they will file a final amendment for 
clarification purposes subsequent to this 
notice but prior to an order being 
granted. All interested persons are 
referred to the Application on file with 
the Commission for a statement of the 
facts and representations contained 
therein« which are summarized below, 
and are referred to the Act and the 
Rules thereunder for a statement of the 
relevant statutory provisions. 

Applicants represent that the Account 
was established for the purpose of 
funding Contracts issued by IDS Life. 
Each subaccount of the Account is 
invested in a corresponding portfolio of 
IDS Life Series Fund Inc. (the “Fund'*), a 
series fund registered under the Act as 
an open-end investment management 
company. The portfolios consist of the 
Money Market Portfolio, the Income 
Portfolio, the Equity Portfolio, the 
Managed Portfolio, and the (Government 
Securities Portfolio. 

Custodianship 

Applicants request an exemption from 
sections 26(a) and 27(c)(2) of the Act 
and Rule 6e-2 to the extent necessary to 
Permit the Account to hold shares of the 
Fund under an open account 
arrangement without the use of stock 
certificates and without IDS Life acting 
as trustee pursuant to a trust indenture. 
The Commission has recently proposed 
to amend rule ee-2(b)(13)(iii) > to permit 


‘Set lnve»tizientComp«ii>‘ AclRet No. 14421. 
March IS, 1985. 


the relief requested, subject to certain 
conditions. Applicants represent that 
they will meet the conditions of the 
proposed amendments, i.e., that the life 
insurer complies with aU other 
applicable provisions of section 26 as if 
it were a trustee, depositor or custodian 
for the separate account; files with the 
insurance regulatory authority of a state 
or territory of the United States or of the 
District of Columbia an annual 
statement of its financial condition in 
the form prescribed by the National 
Association of Insurance 
Commissioners, which most recent 
statement indicates that it has a 
combined capital and surplus, if a stock 
company, or an unassigned surplus, if a 
mutual company, of not less than 
$1,000,000; and is examined from time to 
time by the insurance regulatory 
authority of such state, territory or 
District of Columbia as to its financial 
condition and other affairs and is 
subject to supervision and inspection 
with respect to its separate account 
operations. 

Sales Charge 

No sales charge is deducted from the 
single premium payment; however. 
Applicants state that IDS Life will use a 
contingent deferred sales charge 
(**CDSL**) to recover certain expenses 
relating to the sale of the Contract, 
including commissions paid to sales 
personnel and other promotional and 
selling expenses. Applicants state that 
the surrender values under the Contract 
will be adjusted to reflect a charge equal 
to 6% of the Contract's cash value in the 
first contract year, declining by 1% each 
year thereafter until the charge is 1% in 
the eighth Contract year and 0% tn all 
succeeding Contract years. Applicants 
represent that the CDSL %vill not exceed 
9% of the single premium. It will apply 
only upon the full surrender of a 
Clontract. Applicants further state that 
this charge will affect the cash 
surrrender value of the Contract, as well 
as the amount available for Contract 
loans and that it will not affect the 
amounts that can be transferred among 
the subaccounts, the subaccounts* 
investment performance, a 
contractholder*s voting interest, or the 
Contract*8 death benefits. 

Applicants assert that their deferred 
sales load benefits the public, is more 
advantageous to the investor than a 
front-end load, and is consistent with 
the essential purpose of variable life 
insurance. Applicants submit that a 
CDSL will generally provide higher cash 
surrender values and a generally greater 
death benefit than a front-end sales 
chaige since more money is at work for 
the contractholder from the start of the 


contract. Applicants assert that Rule 6e- 
2 can be read as only contemplating 
sales loads imposed upon a premium 
payment, and Applicants seek 
exemptive relief in order to avoid any 
question regarding complete compliance 
with the Act and rules thereunder. 

Applicants asset that section 2(a)(35) 
contemplates that a charge to cover 
sales and promotional expenses 
incurred in connection with the sale of 
investment company securities will be 
deducted at the time payment for those 
securities is made, and that a CDSL 
many not be encompassed by the 
definition of sales load in Rule 6e-2. 
paragraphs (b)(1) and (c)(4). Applicants 
seek exemptive relief from those 
provisions to permit the imposition of a 
CDSL on the grounds, inter alia, that the 
timing of the CDSL does not change its 
essential nature. Applicants also seek 
exemptive relief from sections 2(a)(32), 
27(c)(1). 27(d) and Rule 6e-2, paragraphs 
(b)(12) and (b)(13)(iv), to the extent that 
such provisions do not contemplate the 
imposition of a sales charge at the time 
of redemption. Applicants submit that 
the contracts are redeemable securities, 
whether the sales charge is imposed at 
the time of purchase or whether such 
charge is deferred and made contingent 
upon an occurrence at a later time. 

With respect to section 22(c) and Rule 
22C-1. Applicants assert that Rule 6e- 
2 (b)(12) affords exemptive relief from 
those provisions %vith respect to 
redemption procedures, which include 
surrender and exchange provisions in 
the context of variable life insurance, 
and that Rule 6e-2(b)(12) could be read 
as being premised on the absence of a 
CDSL Applicants state that their CDSL 
would in no way have the dilutive effet 
which Rule 22c-l was designed to 
prohibit, that variable life insurance 
contracts do not lend themselves to the 
kind of speculative short-term trading 
that Rule 22c-l was aimed against, and 
that a CDSL would discourage rather 
than encourage any such trading. 

Applicants request exemption from 
Rule 6e-2(c)(l)(i), which defines 
"variable life insurance contract** in 
terms of a cash surrender value that 
varies to reflect the investment 
experience of a separate account, to the 
extent necessary for this provision to be 
deemed to apply to the structure of cash 
surrender values under the Applicants* 
Contract. 

Cost of Insurance Charge 

Applicants assert that the exemptive 
relief provided by Rule 0e-2(b)(13)(iii) is 
broad enough to permit a deduction 
from the Account for the cost of 
insurance charge. Nevertheless, 
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Applicants request exemption from 
sections 26(a)(2) and 27(c)(2) of the Act 
Applicants state that the Qintract is 
structured so that the cost of insurance 
charge is deducted nonthly based on the 
net amount at risk commensurate with 
the risks under each Contract 
Applicants argue that this method of 
deduction increases the amount 
invested on behalf of contractowners. 
Applicants believe that it is more 
equitable, and beneficial to contract 
holders to deduct the cost of insurance 
charge on an ongoing basis directly from 
each contract rather than to deduct it 
from the single premium. Applicants 
state that any such deduction from the 
single premium would be a large one, 
accompanied by a significant risk 
charge, based on necessary assumptions 
about the length of time the contract 
would be in force, the investment 
performance of the various subaccounts, 
how the contractholdar would allocate 
monies among the subaccounts, and the 
other factors necessary to determine the 
net amount at risk over the life of the 
contract 

Guaranteed Death BeDeilt Risk Charge 
Applicants state that IDS Life deducts 
from the Amount a minimum death 
benefit guarantee risk charge equal on 
an annual basts, to .15 percent of the 
daily net asset value of the subaccounts. 
Applicants state that this charge is to 
compensate IDS Life for the risk it 
assumes by providing a guaranteed 
minimum death benefit. by 
guaranteeing that the death benefit will 
never be less than the death benefit at 
the time the Contract was issued, absent 
contract loans. Applicants request an 
exemption from sections 28(a)(2) and 
27(c)(2) of the Act to the extent 
necessary to permit this deduction. 

In accordance with the provisions of 
proposed paragraph (b)(13)(iii){F) of 
Rule 6e-2, Applicants represent that 
they have reviewed the level of the 
minimum death benefit guarantee 
charge under comparable scheduled 
premium variable life insurance 
contracts currently being offered and 
that the charges under the Contracts are 
within the range of industry practice for 
comparable contracts. Applicants 
further represent that IDS Life will 
maintain at its home office, available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the course of. and the methodology and 
results of, IDS Life's comparative 
survey. Applicants state that they do not 
believe that the CDSL being imposed 
under the Contracts will cover the 
expected costs of distributing the 
Contracts. IDS Life has concluded that 
there is a reasonable likelihood that the 


distribution financing arrangement being 
used in connection with the Contracts 
will benefit the Account and the 
contractholders and represents that a 
memorandum setting forth the basis for 
this representation will be maintained at 
IDS Life's home office and available to 
the Commission. Applicants further 
represent that the Account will only 
invest in underlying fund(s) which have 
undertaken to have a board of directors, 
a majority of whom are not interested 
persons of the fund, formulate and 
approve any plan under Rule 12b-t 
under the Act to finance distribution 
expenses. 

Withdrawal Notice 

Applicants propose to personally 
deliver the ri^t of withdrawal notice 
together with the Contract in certain 
circumstances, and to furnish notice of 
such withdrawal right and a Statement 
of Contract charges on a written 
document containing information 
comparable to that required by Form N- 
271-2. Applicants request exemptions 
from section Z7(f), Rule 27f-l, and Rule 
6e-2(b)(13) (viii)|A) and (viii)(Q to 
permit such a delivery. Applicants state 
their belief that their notice will be a 
more effective disclosure document 
since it will be tailored to the Contracts 
and that personal delivery conforms to 
industry practice and is a less costly 
way of delivering the required notice. 
Applicants also state that comparable 
relief has been afforded to flexible 
premium contracts and has been 
proposed for scheduled contracts (n 
pending amendments to Rule 6e- 
2(b)(13)(viii)(A) and (viii)(C). 

Section 6(c) 

Applicants represent pursuant to 
section 6(c) that all exemptions 
requested are necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. Applicants 
further represent (as will be clarified by 
the final amendment) that if and to the 
extent that Rule 6e-2 is amended to 
provide relief on terms or conditions 
different from any relief granted to them 
pursuant to this application. Applicants 
shall take all necessary steps to comply 
with amended Rule ee-2. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 13.1985. at 5:30 p.m., do 
so by submitting a ivritten request 
setting forth the nature of his interest, 
the reasons for hit request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 


D.C. 20549. A copy of the request shall 
be served personally or by mall on 
Applicants at the address stated above. 
Proof of service (by affidavit or. In the 
case of any attorney at law. by 
certificate) shall be filed with the 
request Afier said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by tbt Division of 
Investment Management, pursuant to 
delegated authority. 

ShiHay E. Hollis, 

Aiaistoat Secretary, 

(FR Doc. 65-28002 Filed 11-22-65; 6:45 am) 
aiLUNQ cooc SOtO-CI-ll 


(Releasa Na IC-14799; Flla No. •12-6216] 

Application and Opportunity for 
Hearing; Pruco Ufa Insurance Co. et al. 

November 18,1965. 

Notice is hereby given that Pruco Life 
Insurance Company ("Ptuco life^. on 
its own behalf and as sponsor and 
depositor of the Pruco Life Variable 
Insurance Account and the Pruco Life 
Variable Appreciable Account (the 
"Arizona Accounts"), Pruco Life 
Insurance Company of New Jersey 
("Pruco Life of New Jersey"), on its own 
behalf and as sponsor and depositor of 
the Pruco Life of New Jersey Variable 
Insurance Account and the Pruco Life of 
New Jersey Variable Appreciable 
Account (the '‘New Jersey Accounts"), 
and The Prudential Insurance Compan> 
of America. ("PrudentiarT (referred to 
collectively as "Applicants") filed an 
application on October 1.1985, and an 
amendment thereto on November IZ 
1985, for an order of the Commission 
pursuant to section 6(c) of the 
Investment Company Act of 1940 
("Act") exempting Applicants from 
certain provisions of sections 9(a). 13(a). 
15(a). and 15(b) of the Act, and Rules 
6 e-2(b) (15) and 6e-3(T) (b) (15) 
thereunder. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act and the rules thereunder for the text 
of the relevant provisions thereof. 

Applicants state that Pruco Life is a 
stock life insurance company oiganized 
under the laws of the State of Arizona 
and Pruco Life of New Jersey Is a stock 
life insurance company organized under 
the laws of the State of New Jersey. 
Pruco Life is a wholly-owned aubsidiary 
of Prudential and Pruco Life of New 
Jersey is a wholly-owned subsidiary of 
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Pruco Life. The Arizona Accounts and 
the New Jersey Accounts (together, the 
“Accpunti**) are separate investment 
Bccounts of Pruco Life and Pruco Life of 
New Jersey, respectively. Prudential is a 
mutual life insurance company 
organized under the laws of the State of 
New Jersey. Prudential is registered as 
an investment adviser under the 
Investment Advisers Act of 1940 and as 
a broker-dealer under the Securities 
Exchange Act of 1934. Pruco Life and 
Pruco Life of New Jersey will hereinafter 
be referred to collectively as the 
’Company.” 

The application states that the 
Company offers and sells scheduled 
premium variable life insurance 
contracts funded through the Accounts. 
Each Account has Hve subaccoimts, 
each of which invests its assets 
exclusively in a corresponding Portfolio 
of the Pruco Life Series Fund. Inc. (the 
‘‘Seriet Fund’*), 

Applicants assert that the Accounts 
are entitled to rely upon the exemptions 
from the Act provided by Rule 6e~2. 
Applicants note that subsection (b) (15) 
of Rule 6e-2 affords exemptions from 
certain provisions of Sections 9(a). 13(a), 
15(a). and 15(b) of the Act to any unit 
investment trust, all the assets of which 
consist of shares of registered 
management investment companies that 
offer Uieir shares exclusively to 
scheduled premium variable life 
insurance separate accounts of the life 
insurer or of any affiliated life Insurance 
company. The application states that the 
Company has filed with the Commission 
rergistration statements for a variable 
ennuitv contract and a flexible premium 
variable life insurance contract and that 
the assets related to these contracts will 
be held in separate accounts and will be 
invested In the Series Funds, together 
with the scheduled premium contracts. 
Accordingly, Applicants request 
exemptions from the above-enumerated 
sections of the Act to the same extent as 
if Rule 6e-2(b) (15) were applicable. 

Applicants assert that denying the 
relief sought under the conditions 
proposed would be inconsistent with 
Rule 6e-3(T) (b) (15), which exempts 
flexible premium variable life insurance 
policies from sections 9(a). 13(a). 15(a), 
and 15(b), notwithstanding that the 
proceed of variable annuity contracts 
and scheduled premium variable life 
policies will also be invested in the 
same underlying fund. Moreover, 
Applicants points out, essentially the 
same exemptive relief they seek will be 
provided If proposed amendments to 
Rule 6e-2(b) (15) arc adopted. 

In addition. Applicants assert that the 
Commission has granted similar and 


virtually identical applications filed by 
other issuers and that this confirms that 
the exemptive relief requested satisRes 
the requirements set forth in section 6(c) 
of the Act that the exemption is 
appropriate in the public interest and 
consistent with the purposes fairly 
intended by the policy and pro\isions of 
the Act 

Applicants represent that the shares 
of the Fund will be voted in accordance 
with the instructions of the owners of 
the contracts participating in the several 
separate accounts that invest in Fund 
shares and that the possibility exists 
that a conflict might arise between the 
interests of the o%vners of the variable 
annuity contracts and the interests of 
the owners of the variable life insurance 
contracts with respect to matters that 
may be the subject of shareholder voting 
or otherwise, as detailed in the 
application. Applicants propose that the 
exemptive relief they seek be subject to 
the same conditions as those set forth in 
Rule 6e-3(T) (b) (15) and in the proposed 
amendments to Rule 6e-2(b) (15). 
namely that the board of the directors of 
the Fund shall have a majority of 
disinterested directors; that the directors 
will monitor the Fund for the existence 
on any material irreconcilable conflict 
between the Interests of variable 
annuity contractowners and scheduled 
or flexible life contractowners; that the 
Company will be responsible for 
reporting any potential or existing 
conflicts to the directors; and. if a 
conflict arises, that the Company will, at 
its own cost, remedy such conflict up to 
and including establishing a new 
registered management investment 
company and segregating the assets 
underlying the variable annuity 
contracts and the scheduled or flexible 
life contracts. 

Applicants represent that if and to the 
extent that Rule 6e-2 and Rule 6e-3(T) 
are amended, or Rule 6e-d is adopted, to 
provide exemptive relief from any 
provision of the Act or the rules 
promulgated thereunder with respect to 
mixed funding on terms and conditions 
materially different from any 
exemptions granted in the order 
requested in this Application, then 
Applicants shall immediately take such 
steps as may be necessary to comply 
with Rules 6e-2 and 6e-3(T). as 
amended, and Rule 6e-3. as adopted, to 
the extent such rules are applicable. 

In addition. Applicants note, Rules 6e- 
2 (b) (15) (U) and 6e-3(T) (b) (15) (ii) 
provide that the life insurer issuing 
scheduled premium contracts shall not 
be subject to the eligibility requirements 
of section 9(a) (3) of the Act provided 
that no affiliated person of the life 


insurer who is ineligible by reason of 
paragraphs (1) or (2) of section 9(a) 
participates in the management or 
administration of any registered 
investment company of which the life 
insurer acts as investment adviser or 
principal underwriter. Thus, if the 
exemptions provided by these rules 
were made available to Applicants, they 
would permit the Company to serve as 
investment adviser to the Series Fund 
even if some employee who does not 
participate in any way in the 
administration of the Fund, was 
ineligible under sections 9(a) (1) or (2). 
However. Applicants believe this 
exemption might not extend to 
Prudential. Prudential, which does not 
itself issue any variable life insurance 
contracts, acts as investment adviser to 
the Series Fund. Applicants assert that 
although paragraphs (b) (15) of both 
Rules 6e-2 and 6c-3(T) appear to have 
been intended to extend to affiliates of 
the insurer as well as to the insurer 
itself, they can be read as being limited, 
in respect to subparagraphs (ii) as 
providing exemption only to the life 
insurer. Accordingly. Applicants ask 
that exemptive relief from Rules 6e->2(b) 
(15) (U) and 6e-3(T) (b) (15) (ii) be 
granted to Prudential to the extent that 
it serves as investment adviser to the 
Series Fund. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than December 13.1985, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his or her 
interest, the reasons for his or her 
request, and the specinc issues, if any, 
of fact or law that are disputed, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicants 
at the address stated above. Pi^f of 
service (by affidavit or. in the case of an 
attomey*at-Iaw, by certificate) shall be 
filed with the request. Persons who 
request a hearing %vill receive any 
notices and orders issued in this matter. 
After said date on order disposing of the 
application will be issued unless the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis. 

Assistant Secretary. 

(FR Doc. 85-26003 Filed 11-22^: 8:45 am] 
WLUNO coos SOIO-OI-M 
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IRateaM No. 10-14602; Ftia No. 612-6178] 

Application and Opportunity for 
Hearing: IDS Life Insurance Co., et al. 

November 19,1965. 

Notice is hereby given that IDS Life 
Insurance Company (‘*IDS Life”): IDS 
Ufo Insurance Company of New York 
(•‘IDS Life of New York-): IDS Ufe 
Account C (-Account C”). IDS Life 
Account D (-Account D**). and IDS Life 
Account E (-Acount E**) (collectively, 
•'IDS Life Combining Accounts-): IDS 
life Account F (-Account F’), IDS Ufe 
Account G (-Account G-). and IDS Ufe 
Account H (-Account H") (collectively, 
-IDS Ufe Continuing Accounts'*); IDS 
Ufe of New York Account 1 (“Account 
I”), IDS Life of New York Account 2 
(-Account 2-). and IDS Life of New York 
Account 3 ("Account 3") (collectively, 
-IDS Ufe of New York Combining 
Accounts-); IDS Ufe of New York 
Account 4 (-Account 4"). IDS life of 
New Yoik Account 5 ("Account 5"), and 
IDS Ufe of New York Account 6 
("Account 6") (collectively. '‘IDS Ufe of 
New York Continuing Accounts"); and 
IDS Financial Services. Inc. ("IDS") 
(hereafter collectively called 
-Applicants"), at IDS Tower. 
Minneapolis, Minnesota SS474. filed an 
application on August 12,1965, and an 
amendment thereto on November 18, 
1985, requesting an order of the 
Securities and Exchange Commission 
(-Commission") exempting Applicants 
from the provisions of Section 17(a) of 
the Investment Company Act of 1940 
( 'Act"), pursuant to Section 17(b) of the 
Act to the extent necessary to permit a 
reorganization involving the 
combination of certain separate 
accounts of IDS Ufe and the 
combination of certain separate 
accounts of IDS Life of New York. All 
interested persons ore referred to the 
application on file with the Commission 
for a statement of the facts and 
representations contained therein, 
which are summarized below, and are 
referred to the Act for the text of the 
relevant sections. 

Applicants state that IDS Life, a 
wholly-owned subsidiary of IDS, is a 
slock life insiirance company organized 
under Minnesota law, and IDS of New 
York, also a wholly-owned subsidiary of 
IDS, is a stock life insurance company 
organized under New York law. The 
three accounts forming the IDS Ufa 
Combining Accounts are registered 
under the Act collectively as a single 
unit investment trust Similarly, the 
three accounts forming the IDS Ufe of 
New York Continuing Accounts arc each 
registered under the Act collectively as 
a single unit investment trust Each of 


the unit investment trusts has issued 
and registered as securities under the 
Securities Act of 1933 various deferred 
variable annuity contracts. Net purchase 
payments of the contracts are allocated 
to one or more of the three segregated 
asset accotints comprising that unit 
investment trust and each account 
invested exclusively in the shares of one 
of the following funds ("funds") as 
follows: Accounts C and 1 invested in 
Capital Resource Fund I, Accounts D 
and 2 invested in Special Income Fund I, 
Accounts P and 4 invested in Capita! 
Resource Fund H, Accounts G and 5 
invested in Special Income Fund 11. and 
Accounts E, If, 3, and 6 invested in 
Moneyshare Fund. Each of the funds 
was registered under the Act as a 
diversified, open-end management 
Investment company. 

The application states that on July 10, 
1035, al their respective annual 
meetings, a maiority of the shareholders 
of the respective funds (voting in 
accordance with instructions received 
from contraclowners) approved a 
proposal to merge the following: Capital 
Resource Fund I into Capital Resource 
Fund n (and to change the name of the 
surviving fund to IDS Life Capital 
Resource Fund. Inc.) and to merge 
Special Income Fund I into Special 
Income Fund II (and to change the name 
of the surviving fund to IDS Life Special 
Income Fund. Inc.). Counsel for the 
Applicants has advised the Commission 
staff that this merger was consummated 
on August 30.1935. 

Applicants state that Capital Resource 
Fund II and Special Income Fund II ivere 
used as inversUnent vehicles solely for 
Accounts F, G. and H and 4. 5, and 6. 
which were for use in connection with 
tax-qualified retirement plans. 
Applicants further state that Capital 
Resource Fund 1 and Special Income 
Fund I were used as investment vehicles 
solely for Accounts C D and E and 1,2, 
and 3, which were for use in connection 
with non-quaiified plans. Applicants 
assert that the Tax reform Act of 1984 
eliminated the different tax treatment 
afforded qualified and non-quaiified 
plan investments, and eliminated the 
reasons for the existence of four Funds. 
Therefore, the application states, the 
directors of the Funds determined that 
the above mergers were in the best 
interests of the funds' shareholders 
since they would increase the size of the 
surviving funds, provide greater 
Investment flexibility for the surviving 
funds, and simplify business 
recordkeeping. 

Applicants state that subject to the 
consummation of the mergers of the 
funds, Applicants propose to reorganize 


the separate accounts as follows: the 
shares of Capital Resource Fund II held 
by Account C will be transferred to 
Account F. the shares of Capital 
Resource ^nd 11 held by Account 1 will 
be transferred to Account 4, the shares 
of Special Income Fund n held by 
Account D will bo transferred to 
Account G. the shares of Special Income 
Fund II held by Account 2 will be 
transferred to Account 5, and the shares 
of Moneyshare Fund held by Accounts E 
and 3 will be transferred to Accounts H 
and 3. respectively. Applicants subzxiit 
that the interests of contractowners in 
Accounts F, C, IL 4. 5. and 6 will be the 
same as their interesls, respectively, in 
Accounts C, D, E. 1,2. and 3, before the 
transfer. Applicants propose to 
deregister the unit investment trusts 
containing Accounts C, D, and E, and 
Accounts 1,2, and 3. 

Applicants submit that IDS Life 
Combining Accounts and the IDS Life 
Continuing Accounts, as well as the 
Combining and Continuing Accounts of 
IDS Life of New York, may be deemed to 
be under the common control of IDS Life 
and IDS Life of New York, respectively. 
Therefore, Applicants assert the unit 
investment trust containing the IDS Life 
Combining Accounts and the unit 
investment trust containing the IDS Life 
of New York Combining Accounts msy 
be deemed to be an af^iated person (tf 
the unit investment trust containing the 
IDS Life Continuing Accounts and the 
unit investment trust containing the IDS 
Life of New York Continuing Accounts, 
respectively. Further. Applicants assert 
that the proposed reorganization will be 
effected by a transfer of securities of the 
various funds so that in effect, the 
contractowners will be exchanging their 
interests in the various Combining 
Accounts for the interesls in the 
corresponding Continuing Accounts, and 
this transfer may be deemed to be a 
purchase and/or sale transaction 
between affiliated registered investment 
companies. Accordingly, Applicants 
request, to the extent necessary, an 
order of exemption from section 17(a) of 
the Act. pursuant to section 17(b] 
thereof. 

Applicants assert that the terms of the 
proposed transaction, including the 
consideration to be paid and received, 
are reasonable and fair, do not involve 
overreaching, are consistent with the 
investment policies of each trusL and 
are consistent with the general purposes 
of the Act. Applicants assert that 
because the underlying funds that were 
merged had identical investment 
objectives, policies, and restrictions, the 
corresponding pairs of unit investment 
trusts proposing to reorganize also must 
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be deemed to embody identical 
investment objectives. fioHcicfi. and 
restrictions. Further* AppHcants 
rrpreaent that (he recrrganisBtion will 
reaedt in an exchange ^ an intereat in 
one account for on interest of equal 
value in the corresponding account, and 
that the values of the exchanged 
interests will be equivaleiit .^pUcants 
subailt that the reoxganizstion will be 
tax-free with lespect to 'the 
contractowners, Ihal IQS Life wlU bear 
all the expenses aasocinted with the 
r;ergees and roorgonizaiioa* and that no 
ecste will he incurred by the truste or 
con tract owners es a resDh of the 
proposed transactions. Moreover* 
Applicants assert tha! there will be no 
change as a result of the reoiganizalion 
in the charges, costs* fees* or expenses 
borne by contractowners. AppUcanls 
also assert that ibe reorganization will 
be effected without any dilution of 
contre^wners interests, and that 
rontractowners were mTormed. dirou^ 
fhdcosnro in proxy st a t emen ts seeking 
approval of the hind meigers, of the 
reorganization. Applicants submit (hat 
the existii^ and future contractowners 
v/ili benefit from the reorganization to 
the extent it streamlines operations in 
ronformity with the changes effected by 
the mergers. 

Applicants represents that the tftnns 
of the proposed reoxganizatioo and the 
transactiofM oanatHuting the 
rcorganiaatiosi meet all niquircsnents of 
SI Liion 17jb] of the Act. 

Notice is further given that any 
mteresled persons wriahing to rquest a 
hearing on application may. iKit later 
than December tl* 19es. at 5:30 p.m.. do 
so by submitting a written requet setting 
forth the nature of his/her interest* the 
reasons for such request and the 
‘Specific iasuca, if any* of fact or law that 
are disputed. Such request should be 
addrcMed: Secretory* Secnrlties and 
MxchaQgs Commission* Washington. 

D.C. 20500. A copy of such roqu^ 
should be served personnally er by mail 
upon .Applicants at the address staled 
above, proof of such sorvioe (by 
affidavit or. in the case of an atlomey* 
iit-law. by certificate) shall be filed with 
the request. 

After said date, an order disposing of 
ihe application will be issued unless the 
Commission orders a hearing upon 
request or upon Its own motion. 

^or the Commission* by the Divisiun of 
tnveitment Management, pursuant to 
delegated authority, 
loha WMer. 

Seemiary. 

[nt Doc S&'.ZiOQa. Filed U-2Z^a5: e:4Siim| 
oooc sew-oiai 


( Rsissss No. TC-iaam; F»s No. a is^aaso] 

Appdcalinn and Opportuotry tar 
Hearing; The Life tmirencs Co. of 
Virginia et al. 

November 10 , 1065 . 

Notice if hereby given that life 
Insurancs Company of Vkginia t**The 
Company**)* life of Vkgtnia Separate 
Account i (^'Separate Account P), end 
life of VirRinia Security Safes. Lid. 
(*'Secu^ Sales*l (referred 1o 
coliscUvely herein as ^Applicants'* 
fifed on September Id* 1965. en 
amendment to an application filed on 
May 15.19B4, which was pmi'lously 
amended cm September 13.1984. March 
4.1985* end March 15.1985. for an order 
of the Commhision. pursuant to section 
6(c) of the Investment Compatry Act of 
1940 (‘*Acr)* exempting certatn 
transactions from the provisionB of 
sections 2(a)(35)* 28(a), and T7{c)[2) of 
the Act* at^ Rule 6c-3(T) promulgated 
thereunder, to the extent requested. 
Applicants received an order from the 
CommhsiDn on April 17.1985*granting 
therehef requested in the original 
application flnveslmcnl Coinpany Act 
Release No. 14475] |-Order^. 
Applicants filed the instant amendment 
(**Amendment**) pursuant to section 6(c] 
of the Act* requesting an exemptkm 
from (he proviaions of soctioDs2(a)(3S). 
26(a), and 27(c)(2) of the Act and Rule 
6e-3i[T) pi^niulgated thareuniicrand 
amending the prior Order to extend the 
relief granted in that Order to (he cxient 
indicated below. AD interested peraons 
are refened to ibe application on file 
\vith the Ccminisaion for e alaiement of 
the representationa cantajped therein, 
which are summarized below, and are 
referred to ibe Act and rules thereunder 
for a staUiment of (be relevant 
pcovisioui. 

I. Stmimar}' of Pre\imi8 Relief 

The Company is e stock life insuriinoe 
company organized under the lows of 
the Commonwealth of Virginia and is 
admitted to do business in 47 states and 
the Distriot of Coltimbia. The Company 
if the apon3ur<lep06itor for Separate 
Account L The Account* a segregated 
investment *^separate account** of the 
Compuny. isnegiatered under the Act as 
a unit investment trust. Separate 
Account 1 was established for the 
purpose of funding flexible premium 
variable life insuranoe contracts 
(**Ptilicfea**). as defined in paragraph 
(c)(1) of Ruie8e-8(T). Security Sakm, es 
defined In paragraph (c)[l) of Rule Be- 
3(T). Security Sales, a rogfetered broker- 
deafer* it the principal underwritor of 
the Policies. 


At the time the original application 
was filed with the Commission* 

Separate Aoconnl 1 had one investment 
subdivtsion* which invetUed cxcluaively 
In shares representing mlaresta in a 
separate Pojlfoho of Life of Virginia 
Series fimd {**Fuiui"). Acoordingly* 
AppUc4ints offored a policy 
(**Coinn\onwealih One**) which provided 
for investment of assets solely in this 
single Portfedio of (he Fund. A m front- 
end soles charge and a 2.5% charge for 
premium taxes arc deducted from each 
premium paymeixt on Commonwealth 
One. Certain charges are deducted from 
Separate Account t including o 
mortality and expose risk charg^^> at an 
annual rate of .50% of the not aaseis of 
Separate Account I (**risk charge*^, and 
other expenses are rofiected hi the net 
earnings of (he Fund. 

Hie Order granted an exemption from 
section 2{a)(35) of the Act end from 
paragraphs (b)(1) and (c)(4)(if) of Rule 
6e-3(Tl with respect to Comin on wealth 
One policies to the extent that 
paragraph (c)(4}(ii) prescribes (hat the 
amount excluded from sales load for 
cost of insurance is limited to (he •'cost 
of insurance for the pe riod based it pon 
the 1960 Conunisaioners Standard 
Ordinary Mortality Table and net 
interest at the annual eO^live rate 
specified for purposes of paragraph 
(c)(8)(i)(D) of this Rule.** Applicants 
sought an exemption to ibe extant 
necessary to permii the exclusion of 
amounts for the actual coat of insurance 
charges deducted under the 
Commonwealth Onepolides. which for 
standard undorwiiling risk clasaes is 
giiaranlaed never to exceed amounts 
based upon the lOSBCommisainnen 
Standards Ordinary Mortality Table and 
on annunl effective interest rate of 4 
percent 

Second* the Order granted an 
exemption from former peregruph (c)(7) 
of Rule (ie>3(T) to the extent it defied 
payment for purposes of the s^es load 
provisions of the Act and the rule as 
e.xciuding^at portion of gross 
premiums charged for substandard risks* 
incidental insurance benefits, and 
intesest when pcemitmui art paid m o re 
frequently than annually. 

Finally, fhc Order granted an 
exemption from sections 28(a) and 
27(c)(2) of the Actio allow a raonthly 
deduction from fiie cash value of 
Commorm'ealth One policies for 
substandard mortBiity risk and 
incidental benefits. Applicants 
requested such exemption to the extent 
that the term -cost of insurance- in 
former paragraph (blll3)(iil)n5) of Rule 
6e-3(T) does not cover deductions for 
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substandard mortality risk and 
incidental benefits* 

IL Purpose of the Amendment 

Subsequent to issuance of the Order. 
Separate Account 1 established three 
additional investment subdivisions, 
each of which invests exclusively in 
newly created separate Portfolios of the 
Fund* For a variety of reasons, upon the 
effectiveness of these additional 
Portfolios, a new version of the policy 
(^‘Commonwealth Two**) was issued to 
provide for investment of assets in all 
four Portfolios* Upon approval of 
Commonwealth Two in a particular 
jurisdiction. Life of Virginia will cease 
issuing Commonwealth One policies and 
will make an **offer of exchange** to all 
holders of Commonwealth One policies 
to exchange to a Commonwealth Two 
policy. 

The purpose of the Amendment is to 
restate and amend the Order to clarify 
that the relief granted in that Order 
applies to Commonwealth Two policies. 
For the reasons set forth in the 
application and summarized below. 
Applicants believe that such relief is 
appropriate* 

A* Description of the Policies 

Applicants state that both 
Commonwealth One and 
Commonwealth Two policies are 
“flexible premium variable life 
insurance contracts** as defined in 
paragraph (c)(1) of Rule ee-3(T). 
Applicants repreent that the policies are 
virtually identical exept for the 
contractual differences necessary to 
accommodate the operations of the new 
investment subdivisions: the allocation 
of premiums, the calculation of cash 
values based upon the values allocated 
to each invetment subdivision, the 
allocation of the monthly deduction, the 
effect of partial surrenders on the 
amounts allocated to the various 
investment subdivisions, and the 
allocation of loans and repayment of 
loans. Applicants assert that the 
differences between the two policies 
can be separated into two categories: 
Substantive changes, and changes in 
disclosure. 

Under the first category, Applicants 
state that the Commonwealth Two 
policy provides for the alternative 
refund provisions allowed by various 
states and for the initial allocation of 
premiums to the Money Market 
investment Subdivision during the **Frce 
Look Period.** However, Applicants 
state that these would not affect existing 
policymakers exercising the exchange 
right because In so exercising virtually 
all policymakers would have held their 
policy beyond the Free Look Period. For 


those few existing policyowners, if any, 
whose Free Look Period had not 
expired, it would expire as scheduled* 

Under the second category. 

Applicants state that the 
Commonwealth Two policy form 
includes disclosure of certain rights or 
practices that were previously described 
elsewhere (in the form or the 
prospectus) or were followed in practice 
by Life of Virginia* These changes in 
disclosure include: A statement on the 
cover page of the policy form of the 
maximum loan value of the policy; a 
redesignation of Death Benefit Options 1 
and 2 as B and A. respectively; 
disclosure that life insurance proceeds 
paid in one lump sum will include 
interest from the date of death to the 
date of payment: deletion of the 
superfluous words **at any time*’ from 
the statement that the Company 
reserves the right to manage Separate 
Account 1 under the direction of a 
committee; a change in the description 
of how policy values are calculated from 
use of a separate account index to a unit 
value (this has no impact on the amount 
of values but reflects the actual system 
currently used); disclosure that the 
amount payable upon surrender is 
determined on the date the request is 
received in the home office: and 
disclosure that the Annual Statement 
will indicate the policy debt as of the 
policy anniversary (new disclosure 
underscored). 

Applicants believe that the Order is 
sufficiently broad to cover the 
Commonwealth One policy and the 
Commonwealth Two policy. Applicants 
state that the use of different names and 
the issuance of a new policy form were 
done primarily for ma^eting reasons 
and to avoid any confusion to 
policymakers that may result from an 
extensive policy rider to describe the 
allocation procedures* Applicants assert 
that the same changes could have been 
accomplished throu^ a policy rider. 
Applicants represent that other than the 
allocation provisions arising from the 
creation of additional series, the policies 
are essentially the same* Thus, for 
purposes of the exemptive relief 
obtained. Applicants believe the policies 
should be considered as one. Applicants 
assert that the extension of the 
exemptive relief to the Comonwealth 
Two policies is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act for the same 
reasons set forth in the application* 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not late 
than C^cember 13,1985. at 5:30 p.m.. do 


so by submitting a written request 
setting forth the nature of his interests, 
the reasons for his request, and the 
spedfle issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the reqeuest 
should be served personally or by mall 
upon the Applicant at the address stated 
above. Proof of service (by affidavit or. 
in the case of attomey-at-law, by 
certificate) shall be filed ivith the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission* by the Division of 
Investment Management* pursuant to 
delegated authority. 

)ohn Wheeler, 

Secretary. 

(FR Doc 85-28010 Filed 11-22-85: 6:45 am] 
MLUNO COOC SOIO-OMI 


(Release No* IC-14797; (File No. 812-8117)1 

Narragansett Capital Corp. at aU 
Application for Order Concerning 
Certain Affiliated Transactions 

November 15.1985. 

Notice is hereby given that 
Narragansett Capital Corporation 
(’‘Narragansett**). Narragansett 
Management Partners (*‘NMP**) and 
Narragansett First Fund (’’First Fund’*) 
and Ajrihur D. Little. Robert D. 
Manchester. William P. Lane. Gregory P. 
Barber and Roger A* Vandenberg 
(collectively. ’’Individuals*' and together 
with Narragansett. NMP and First Fund. 

**Applicants**) each at 40 Westminster 
Street. Providence. R102903. flled an 
application on May 18,1985, and 
amendments thereto on October 3 and 
November 13.1985. for a Commission 
order pursuant to section 17(d) of the 
Investment Company Act of 1940 
(’’Act**) and Rule 17d-l thereunder 
permitting certain proposed transactions 
(’’Propos^ Transactions”) and pursuant 
to section 17(b) of the Act exempting 
those transactions from the provision of 
section 17(a) of the Act In the Proposed 
Transactions, First Fund, a limited 
partnership controlled by Narragansett 
in which the Individuals have flnanclal 
interests, would participate with certain 
persons directly or Indirectly affiliated 
with Narragansett The Individuals are 
affiliates of Narragansett because they 
are associated, ei&er as a shareholder 
or co-partner, with portfolio companies 
(’’Portfolio Companies”) affliiated with 
Narragansett or Narragansett Venture 
Corporation (“Venture**) (a wholly- 
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owned stibaidiory ofNarmgansctt). All 
'.nterested persons arc re f erred to the 
application on file wHh the Commisston 
for a statement of the facts and 
'e'prcsenttftions contained thirrein, 
which are stmtmarized below, and to the 
Act and the rules thereunder for the text 
ofihe relevant provisions. 

Accordirtg to die application, 
Narragansett is a cloaed-end, non- 
diversified management investment 
; ompany registered under the Act. 
ApplicantsTepresent that they sought 
-rid rccehred Commission orders 
rursuant to sections 8(c), iTfb) and 57(c) 
ofihe Act exempting them from certain 
provisions of the Act with respect to the 
establishment and operation of First 
Fund and permitting certain proposed 
transactins involving First Fund 
pursuant to scclion 17(d] of the Act and 
Rule 17d-l fhereundcr. See Investment 
Company Act Release Nos, 12347 (Apr. 

2.1082) and 12884 (Sep. 22.1982) 
(‘'Origfaml Orders*^. Applicants state 
that under the Original Orders First 
Fond was organized with 37 limited 
partners, including Narr^gonsett, 
committing capHaJ contributions 
'Aggregating$74,650.1100 in addition to the 
geneid partner^ capital contribution of 
$500,000. Applicants also represent that 
Narragansett is the sole general partner 
and the Individuals are the limited 
partners of NMP, a Rhode Island hmiled 
partnership, which Is the sole general 
partner of First Fund ("First Fund CP"). 

Applicants state ^at during the past 
two years Narragansett has made 
sLibstantlal investments in portfolio 
companies engaged in the cable 
telet^shm business, virtually all of 
which Investments also involved 
investments by Monroe M. Rifkin 
("Rindn"), Charles R. Morris III 
( "Morris"), Bruce Paul (*Taul*^. 
Cumbridge Venture Partners 
(“Cambridge") and Rifcam limited 
Partnership, a limited partnership of 
which Rifkin is the general partner and 
Cambridge is the limited partner 
(*'Rifcam"), each cff whom is an 
''affiliated person" (as defmed in section 
2(a)(3) of the Act) of certain Portfolio 
Companies. Further, Rifkin. M&R 
Associates (a general partnership of 
which Rifkin and his vvffe are the sole 
partnersCMAR")), Peter Smith 
(“Smith"), Paul A. Bambei (*'Bamber). 
Roger Seltzer ("Schzer"), l^clRe Maun 
(“Maun"). June Travis ("Travis") and 
Morris, ore "afHiiated persons'* of 
Narragansett because they are co- 
partnefs with Narragansett In certain 
RortfoKoCompanies. [Rindn. Morris, 

Paul, Cambridge. Flfciim. M&R. Smll^ 
Bambei, Seltzer, Tmvts and Maun are 
"iifhhtfted persons" of each odier and 


are hereinafter sometimes referred to as 
the **Rllkin Croup"; and Morris. Smith. 
Bambei. Seltzer, Travis and Maun are 
hereinafter sometimes referred to as 
"Key Employees.**) RiOdn & Associates, 
Inc..(**Associates"), a cable idevision 
management company owned by Rifkin. 
manages the Portfolio Companies for a 
fee based on revenues and is asBumed 
to be an "affiliated person^ of Rifkin. 

According to Applicants, the Proposed 
Transactions involve the purchase from 
Omni Cable TV Coxpotation ("Omni") of 
cable television systems located in 
Georgia, Illinois and Michigan ("Group 
1") a^in Virginia and West Virginis 
(**Group 2*'] by Cable Equities, li^ 
("CEI") (a corporation wholly-owned by 
Riikio) pursuant to an agreement (*^Sales 
Agreement") which also penmts Omni 
to sell two other groups (**Oroupf 2 and 
3'*) of systems to unrelated third parlies. 
Omni is lo receive 853 milUon Irom the 
sale of all four groups of systems, 
subject 4o oertaiQ adjustments. 
Applicams represent that Omni has an 
ogreement 1o sell Groups 2 and 8,prior to 
t^ olooing for the sale of Groups 1 and 
2. Applicants represent they understand 
that they may have to amend this 
application should the sale of Oioup 2 or 
3 not dose as presently contemplated. 

Acxiording 1o the applies lion, 
following ilhe execution of a Letter of 
Intent on jiuiuBry IB. 8985. to assure the 
approval of a purchase and sale 
agreemexit by the directors and 
atookholders of Omni. CEI undertook to 
acquire control of Omni through various 
transactions involving the purchase of 
Omni securities. Purchase prices were 
computed on the basis of a $53 million 
purchase price for the Omni systems 
less the estimated cost of the 
distribution and dissolution of Omni, 
and were intended to put the Omni 
stockholders who sold to CEI in the 
same posllion they would have been 
had they hold their Omni seourities until 
tbe Omni assets had been sold and the 
proceeds distributed. According to 
Applicams. CEI financed the purchase 
of the Omni securities through cash 
(invested by Rifkin) and notes (‘^CEI 
Notes"). 

CEI proposes forthvrith upon Its 
purchase of Group 11o sell diese 
systems for $34 million to a limited 
partnership (the "Partnership"), of which 
the general partner will be a corporation 
owning a 1% interest In the Partnership 
whose voting stock will be owned 50% 
by a wholly-owned subsidiary of First 
Fund at a cost of $81,695 and 50% by and 
Rifkin and other members of the Rifkin 
Group at the same cost. The limited 
partners of the Partnership will be a 
corporation owned by First Fund (80.9% 


intesestat a cost of $13,218,305). Rifkin 
(5.6% intoreat at (a cost of $8ia305] and 
Associates and i^y Employees (12.5% 
interest at reduced or nominal cost). The 
Partnership has a 4:ommitment irom an 
unafTiUaled insurance company to lend 
$23 million, payable ten years from the 
closing with interest at 12.3%. 

Applicants contemplate the issuance by 
the Partnership of lunited partnerah^) 
interests as soon as leaaible after the 
cloai]^ to persons onafBliated with 
Applicants or any member of the Rifkin 
Croup. The funds received would be 
usod.lo reduoe the equity investments 
owned by' Firsl Fund, Rifkin, Associates, 
and Key l:Ixqployees on a prorata basis, 
except that the future symdioator of the 
Partnership may require Rifkin to 
maintain some equity in the Partnership. 
'There are presently no commttments for 
the sale of suoh limited partncnlhip 
interests. 

CEI proposes to retain system 
conatituti^ Group 2. to be financed by 
an $8 million revolving line of credit 
fiom an unaffiBated bank, a 
subordinated loan from First Fund of $3 
miilifin, and common atock of $1,0004100. 
The subordinated loan from First Fund 
will be unsecured end payable ten years 
fixun date with interest at 10% during the 
first two years. 12% for the next two 
years and 15% Ihcrreafter. (Rifkmmay 
also loan funds to CEI on identical 
terms. In such event. Rificin's loan would 
reduce First Fund’s loan dollar for 
dollar.) The common stock will be 
owned 80% by First Fund at a cost of 
$1,750,600 and 20% hy Rfikin and Key 
Employees at an aggregate reduced cost 
of $50,000. 

Applicants submit fiiat the cost of 
equity to be retained by Rifkin. and to 
be acquired by Associates and the Key 
Employees, in the Partnership and CEI Is 
fair and reasonable and does not 
disadvantage any party to the 
transaction. Appheants state that the 
key to a succes^Ul leveraged buyout is 
the competence of the manager of the 
entity and sufficient financial equity 
must be given as an incentive to 
management. Applicants further assert 
that Narrhganfiett shareholders wiU 
ultimately derive greater benefit by 
investing with e)q)erienccd 
entrepreneurs th^ they would by 
investing with leas experienced 
entrepreneurs willing to pay full price 
for their equity. Kloreover, Applicants 
assert that it is cuslomaiy in the cable 
industry for management to receive 
equity interests at reduced or nominal 
cost. 

Applicants contemplate a 
shareholders' agreement among First 
Fund and the other stockholders of CEI, 
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placing restrictions upon the transfer of 
C£l common stock, granting rights of 
first refusal with respect to the issuance 
of additional shares and providing for 
registration of shares under certain 
circumstances and for the election of 
directors. There will be a similar 
shareholder agreement among the 
shareholders of the general partner of 
the Partnership. 

If the closing under the Sales 
Agreement is deferred beyond 
December 15,1985, when the CEI Notes 
become due, First Fund will make a 
short-term secured loan to CEI to enable 
it to pay the CEI Notes. This short-term 
loan will be payable at the closing under 
the Sales Agreement, will bear interest 
at 12^ and will be secured by a pledge 
of all of the Omni securities owned by 
CEI. 

Applicants represent that upon 
closing, Associates and First Fund will 
receive a financing fee of $770,000 and 
$70,000 respectively. Applicants assert 
that these fees are customary and fair in 
relation to the risks assumed and 
performed by Associates and First Fund 
in arranging the acquisition and 
financing of Omni. Further, Applicants 
state that such fees are customary in the 
industry and that First Fund and 
Associates have received similar fees in 
transactions previously approved by the 
Commission. Applicants represent 
further that Associates and First Fund 
will be the equity owners of CEI and the 
Partnership and, thus, will have no 
incentive to permit the other to obtain 
an unreasonable fee. 

Applicants also state that Associates 
will operate the Partnership and CEI 
under management contracts 
(''Management Contracts") pursuant to 
which Associates will receive S% of 
annual gross pnenues. Applicants 
assert that sui h fees are customary in 
the cable Industry and reasonable in 
light of Rifkin's recognized expertise. 

Applicants ' 'ther represent that 
Narragansett's Investment Review 
Committee has approved the Proposed 
Transactions, and that it was ratified by 
the Board of Directors of Narragansett 
("Narragansett Board") at a duly held 
meeting on September 19.1985. 
Applicants assert that the Proposed 
Transactions would come within the 
exemptions granted by Rule 17a-6 were 
it not for the fact that the individuals 
each have a financial interest in First 
Fund through their owmership of limited 
partnership interests in NMP. The 
financial Interests of the Individuals in 
NMP and hence in First Fund are well 
known to the Narragansett Board and 
were recognized at the time of the 
issuance of the Original Orders. 
Applicants represent that the 


relationship between the Individuals 
and the shareholders of Narragansett 
has not changed. Further, in the Original 
Orders, the Commission recognized that 
the requirement of approval by the 
"required majority" of the Narragansett 
Board would protect the Interests of the 
Narragansett shareholders in the then 
proposed transactions. Applicants 
contend that there is no reason to apply 
a different standard to the Proposed 
Transactions which will not be 
consummated unless they receive such 
approval after full disclosure of the 
interests of all parties. 

Applicants represent that First Fund's 
limited partnerhsip agreement ("First 
Fund Partnership Agreement") 
anticipated the participation of First 
Fund in transactions with persons such 
as the Rifkin Group, who are affiliated 
with Narragansett and. accordingly, 
provided for protection of the interests 
of the First Fund limited partners ("First 
Fund IPs"). Section 4.8 of the First Fund 
Partnership Agreement expressly 
authorizes the purchase by First Fund of 
securities of an entity in which an 
"afTilated person" is an officer, director 
or shareholder, provided its general 
partner obtains any required regulatory 
approval a favorable recommendation 
of the Advisory Board and consent of 
the First Fund IPs. The term "A^iliated 
Person" in the First Fund Partnership 
Agreement includes Rifkin because he 
owns 10% or more of the stock of a 
company controlled by Narragansett. 
The "Advisory Board" consists of seven 
members, four of whom are elected by 
the First Fund IPs and shall not be 
"affilaited persons" of Narragansett of 
the First Fund GP, and three of whom 
are designated by the First Fund GP. 
"Consent of the Limited Partners" 
means the consent of the First Fund IPs 
whoso total percentage interest 
represents at least 60% of the aggregate 
percentage interests held by them. 
Hence, even if the requested order is 
issued by the Commission, the Proposed 
Transactions still require a favorable 
recommendation by the Advisory Board 
and written consent by the First Fund 
IPs owning at least 80% of the total 
limited partnership interests. 
(Narragansett. which owns a 5.358339% 
interest would grant such consent and 
its interest would be included in the 
minimum percentage.) Applicants assert 
that this will insure that the Proposed 
Transactions are reasonable and fair 
and do not involve overreaching by any 
party. 

Applicants assert that the Individuals 
have no incentive to benePit the Rifkin 
Group or Omni or the holders of Omni 
securities as opposed to Narragansett or 
First Fund. Applicants represent that 


none of the Individuals nor any other 
persons so affiliated with Narragansett 
or Venture that they would be included 
in items (A) through (E) of subparagraph 
(i) of paragraph (5) of Rule 17d-l(d) will 
have a direct or indirect financial 
interest in any person (except for First 
Ftmd and Narragansett) who is. was or 
will be a participant in the Proposed 
Transactions. Applicants assert further, 
that none of the Individuals nor any of 
the other such persons who are 
affiliated with Narragansett and come 
within the scope of such Rule have any 
financial interest, direct or indirect in 
any member of the Rifkin Group nor in 
any of the Portfolio Companies, except 
through their financial interests in 
Narragansett or Venture. To the 
knowledge of Applicants none of Rifkin. 
Associates or any member of the Rifkin 
Group has any financial interest in 
Narragansett (other than possibly as a 
holder of a nominal amount of 
Narragansett stock, but in no event does 
any such person, individually or as a 
group, own five percent (5%) or more of 
the outstanding voting securities of 
Narragansett). Applicants further 
represent that to their knowledge none 
of Rifkin. Associates or any member of 
the Rifkin Group has any direct or 
indirect financial interest in any 
company controlled by Narragansett 
other than as described above. 

Applicants represent that as between 
Associates and the Partnership and CEI. 
the respective Management Contract 
will also be negotiated between entities 
with diverse interests. Applicants 
further represent that as long as the 
Management Contracts are in effect. 
First Fund, together with any syndicator 
of the Partnership, will not own less of 
the voting seurities of CEI or of the 
general partner of the Partnership than 
Rifkin. Associates, the Rifkin Group or 
persons similarly associated with lUfkin 
own in the aggregate. Moreover, the 
terms of the Management Contract 
between Associates and the Partnership 
must be satisfactory' to First Fund and to 
the Partnership's lender. 

Applicants assert that each of the 
other components of the Proposed 
Transactions are also proceeding at 
arms-length by sophisticated investors 
capable of evaluating the Proposed 
Transactions and of protecting their own 
Interests. To further insure the fairness 
of the negotiations, all entities have or 
will be represented by Independent 
counsel of their own choosing. 

Applicants assert that in making their 
determinations, the Narragansett Board, 
the Advisory Board and the First Fund 
LPs were or will be advised of the 
financial interests of the Individuals in 
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NMP. NarraganBett as the general 
partner of NMP, and its directors have a 
fiduciary relationship to the First Fund 
IPs, as well as to the Narragansett 
shareholders. Applicants fiukher assert 
that any investments of First Fund 
approved by the Narragansett Board 
will be considered from the point of 
view of the benefits to the Narragansett 
shareholders and not with a view to the 
benefits accruing to the Rifkin Group. 
Applicants state that Narragansett and 
the Individuals will participate in the 
investment by First Fund through their 
percentage interest in NMP as described 
in the underlying applications for the 
Original Orders and that Narragansett 
will also participate as a First Fund LP. 
The Proposed Transactions will make 
no change In any of those relationships. 

As stated in the Original Orders, the 
relationships established among 
Narragansett the Individuals and First 
Fund are designed to achieve a balance 
between Narraganaett’s shareholders 
and the Individuals that is consistent 
with the provisions, policies and 
purposes of the Act the participation by 
Rifkin and the Key Employees in the 
Proposed Transactions may be different 
from that of First Fund and, hence, from 
the indirect participation by 
Narragansett and the First Fund IPs. 
However, Applicants assert that these 
differences were negotiated at arms- 
length and are reasonable and fair under 
the circumstances and in light of the 
objectives of the {parties. Otherwise, 
they would not receive approval of the 
**required majority” of the Narragansett 
Board and the Advisory Board nor 
would they receive the required consent 
of the First Fund IPs. Applicants state 
that there was and in each case will be 
full disclosure of all pertinent facts. 

Applicants submit that on the basis of 
the matters and considerations 
described above the order requested 
herein in appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Further, 

Applicants submit that the terms of their 
participation in the Proposed 
TransacUons are reasonable and fair, do 
not involve overreaching on the part of 
any person concerned and are 
consistent with the policies of 
Narragansett as recited in its 
registration statement and reports filed 
with the Commission. Applicants also 
submit that while the participation of 
Rifkin, Associates and the Rifkin Croup 
(including Key Employees) may be 
different as between each party and 
First Fund, based upon all the facts and 
circumstances as described above the 


participation by First Fund (and thus 
Narragansett) in the Proposed 
Transactions is not on a basis less 
advantageous than that of any other 
participant. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 10,1985, at 5:30 p.m., do 
80 by submitting a written request 
setting forth the natiire of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C 20549. A copy of the request should 
be served personally or by mail upon an 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at>law. by 
certificate) shall be filed vrilh the 
request After said date, an order 
disposing of the application will be 
issued u^ess the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commiseioo. by the division of 
Investment Management, pursuant to 
delegated authority. 

John Wboelef. 

Secretary, 

[FR Doc 85-28011 Filed 11-22-SS; 8:45 am] 
aiLUNQ COOe SOfS-SI-M 


[RaiaaM No. 35-23907; 70-7187] 

Columbus and Southern Ohio Electric 
Co.; Proposed Acquisition of Note 

November 15.1965. 

Columbus and Southern Ohio Electric 
Company (”C&SOE**), an electric utility 
subsidiary of American Electric Power 
Company, Inc. (”American”), 1 Riverside 
Plaza, Columbus, Ohio 43215, a 
registered holding company, has filed an 
application with this Commission 
pursuant to sections 9(a) and 10 of the 
Public Utility Holding Company Act of 
1935 (”Act* J. 

By orders dated April 15,1983 and 
September 17,1984 (HCAR Nos. 22913 
and 23422, respectively) the Commission 
previously authorized C&SOE to sell to 
undermined non-affiliated purchasers 
certain gas turbine generating units and 
certain associated equipment. 

C&SOE will enter into an agreement 
to arrange for the sale of one 40 
megawatt TP4-2DF Twin Pac Turbojet 
Generating Unit (the ”40 Megawatt 
Unit”) and certain associated 
equipment, which is leased by C&SOE, 
and will sell two 27 Megawatt 
Westinghouse Model 301 gas turbine 
units, to International Systems 
Incorporated (‘international Systems”) 
for a total consideration of $1,900,000. 


C&SOE has agreed to pay certain 
additional costs (estimated to be 
approximately $2,062,000 to terminate 
the lease of such equipment As a result 
of the sale and termination of the lease 
of the 40 Megawatt unit equipment, 
C&SOE will avoid certain future lease 
payments and personal property taxes 
such that these avoided costs will 
approximately equal the difference 
between the $1,900,000 consideration 
received for such equipment and the 
amounts paid to terminate the lease. 

In consideration for C&SOE^s payment 
of certain additional costs and as one of 
the provisions of the sale. C&SOE 
proposes to acquire a note without 
interest in the amount of $1,999,000 
(”Note”). The maturity date of the Note 
will be 18 months from the date of 
transfer of title from C&SOE to 
International Systems. C&SOE requests 
authorization to acquire the Note in 
connection with the sale. 

The application and any amendments 
thereto are available for public 
Inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 10.1985. to the 
Secretary. Securities and Exchange 
Commission Washington, D.C 20549. 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact and law that are disputed. 
A person who so requests will be 
notified of any hearing, if ordered, and 
will receive a copy of any notice or 
order issued in tUs matter. After said 
date, the application, as filed or as it 
may be amended, may be granted. 

For the Commistion, by the Division of 
Investment Management, pursuant to 
delegated authority, 
lohn Wheeler, 

Secretary, 

(FR Doc, 65-28014 Filed 11-22-85; 8:45 am] 
aiujMO coot tois^t^ 


(Rafeata No. 14a00-IC; (Rla Na 813-66)1 

Hughas Aircraft Company at at, 
Application for Order Exempting 
Employees' Securities Company From 
All Proviskma of trie Act (With Certain 
Exceptions) and Granting Confidential 
Treatment for Certain Reports 

November 19.1985. 

Notice is hereby given that Hughes 
Aircraft Company (”Hugho8”). Hughes 
Aircraft Company Long-Term Incentive 
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Plan (‘*Plan”) and Hushes Aircraft 
Company Long-Term Incentive Plan 
Trust (‘Trusrj (collectively, 
•'Applicants’*), each at 200 North 
Sepulveda Boulevard. E! Segunda, CA 
90425. filed an application on March 5. 
1985, and amendments thereto on 
August 21 and October 31.1985. for a 
Commission order pursuant to section 
6(b) of the Investment Company Act of 
1940 (’’Act”), exempting the Plan and 
Trust from all provisions of the Act 
except sections 9.17 (with certain 
exceptions). 30 (with certain 
exceptions), 36 and 37 and the rules and 
regulations thereunder necessary to 
implement the foregoing. Applicants 
also request an order pursuant to 
section 45(a) of the Act granting 
confidrndal treatment for certain 
reports to be filed with the Commission. 
All Interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, whicli are 
summarized below, and to the Act and 
the rules thereunder for the text of the 
applicable provisions. 

Applicants represent that Hughes is a 
world leader in the development and 
production of advanced electronics 
systems, equipment and components for 
military, commercial and scientific use. 
Hughes and its subsidiaries employ 
more than 70.000 persons, including over 
63.000 in California. Applicants state 
that the Plan was duly adopted and 
approved to provide additional 
incentive for executives and key 
managers to remain with ffughes in the 
event of its sale to a third-party 
purchaser (other than a sale preceded 
by a public offering of Hughes’ common 
stock). Applicants further stale that 
diiring the pendency of this application 
an agreement was entered into between 
Hughes* sole stockholder and Genera! 
Motors Corporation for the sale of 
Hughes. 

Applicants represent that participants 
("Participants”) in the Wan are 
approximately 960 Hughes* employees 
consisting of the Chairman and C^ef 
Executive Officer, the President the 
Vice Chairman, the Executive Vice 
President and 24 other executive officers 
("Key Officers”), approximately 80 Vice 
Presidents and Division Managers and 
approximately 850 other high-level 
managers, substantially all of whom 
receive total annual compensation from 
Hughes of more than $76,000. Further. 
Applicants represent that the Key 
Officers are financially sophisticated 
and are "accredited investors” pursuant 
to Rule 501(a) under Regulation D of the 
Securities Act of 1933 (except one 
individual whose income has exceeded 


the standard of Rule 501(a) for only one 
year). Applicants who represent that the 
Key Officers, by reason of their 
employment with Hughes, have 
considerable flnancid sophistication. 

Pursuant to the Plan, non-transferable 
beneficial interests fUnits**) in the Trust 
have been awarded by Hughes' Board of 
Directors to Participants based on such 
factors as present and potential 
contributions to Hughes. No 
commitments or payments are required 
or allowed for the Units; however, the 
Key Officers rescinded their rights to 
certain severance payments as a 
condition of their participation in the 
Plan. According to the application, 
Hughes and Security PacUic National 
Bank ('Trustee**) have entered into a 
trust agreement pursuant to the Plan and 
Hughes has deposited $10,000 into the 
Trust. Upon the sale of Hughes, there 
will be deposited into the Trust five 
percent of the consideration received by 
the seller subject to a maximum of $250 
million. 

Applicants represent that the Trust 
and Trustee will be subject to the 
supervision and direction of a trust 
manogement committee ("Committee”) 
comprised of certain Key Officers. 
Committee members will be initially 
selected by Hughes and will receive no 
separate remuneration for their 
supervision of the Trust. Applicants 
represent further that the Committee 
will, among other things, have the power 
to review records and reports of (he 
Trustee, direct the investment of Trust 
assets and appoint an investment 
adviser. According to the application the 
investment activity of the Trust will be 
aimed at preserving principal and 
obtaining long-term growih. 

Applicants state that for tax purposes 
the income of the Trust will be income 
to Hughes. Further, the assets of the 
Trust will be subject to the debts and 
liabilities of Hughes in the event of 
bankruptcy. Applicants represent that 
Hughes will pay most of the operating 
expenses of the Trust, including Trustee, 
adviser, counsel and distribution fees. 
Applicants state that the Trust will pay 
for the expenses of investment activity, 
such as brokers* commissions, and will 
distribute quarterly to Hughes an 
amount equal to the tax liability of 
Hughes resulting from Trust income. All 
other Trust assets will be available for 
payment to Partidpants according to the 
schedule set forth in the Plan not than 
five years from the date of the awarding 
of the Units. 

Applicants state that the Trustee is 
responsible for making payments to 
Participants. Subject to certain risks and 
of forfeiture and acceleration as 


described in the application. 

Participants will receive cash pe>'ments 
equal to one-third of their respective 
Units on the third, fourth and fifth 
anniversary dales of the awarding of the 
Units. The value of each Unit at the time 
of payment will be equal to the quotient 
obtained by dividing the assets of the 
Trust by the total number of Units 
outstanding. 

Applicants do not concede that either 
the Plan or Tiust is an investment 
company under the Act. In any event, 
pursuant to scclion 6(b) of the Act, 
Applicants request that the Plan and the 
Trust bo exempted from the provisions 
of the Act (with certain exemptions) as 
an "employees* securities company” as 
defined in section 2(8}(13| of the Act In 
support of their request. Applicants 
assert that the interests of Partidpants 
will be protected adequately without (he 
coverage of the Act since other federal 
and state regulatory authority aic 
applicable to the Plan and Trust 
Applicants further assert that the 
Committee has the authority to 
supervise and direct the Trust and will 
cxerdse this authority to protect the 
interests of Purtidpanta in order to 
ensure their welfare. The Trust will be 
operated for a limited period of time, 
automatically terminating when 
Partidpants receive their last 
secheduled payment Applicants state 
that through conservative investment 
methods, the Trust will be subject to 
very little risk of investment loss. 
Further. Applicants represent that 
Participants will receive an audited 
annual report apprising them of the 
iI^/^slmBnt policy and performance of 
the Trust and will also receive timely 
notification of any change in the Trust's 
investment policy. 

In light of the above. Applicants 
submit that section 17(a] of the Act 
should not be applied to predude the 
investment of assets of the Trust in the 
securities of Hughes* purchaser or its 
affiliates or in securities or other 
investment vchides of entities In which 
affiliates of the Trust maintain 
investments. In addition. Applicants 
seek an exemption from section 17(a) to 
allow investment of Trust assets in 
securities of entities in which Committee 
members, Hughes, the purchaser, or 
their affiliates, hold more than Bve 
percent of the outstanding securities. 
Applicants agree that section 17(a) will 
still preclude the Trust from engaging in 
any transactions (other than those 
involving the securities of Hughes* 
purchaser or its affrliates) wi^ entities 
in which Committee members own a 
"controlling” interest (as described in 
section 2(a)(9) of the Act). Applicants 
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believe that these exemptions from 
section 17(a) are consistent with the 
protection of Participants* interests in 
the Trust because due to the community 
of interests between Committee 
members and other Participants, there is 
no likelihood that Trust assets will be 
invested In vehicles chosen because of 
interests conflicting with those of 
Participants. Further, Applicants 
represent that no investments otherwise 
barred by section 17(a) will be made 
unless the Committee determines that 
the terms of the transaction are 
reasonable and fair and do not involve 
overreaching and are of substantially 
the same type and on the same, 
comparable or more favorable terms 
than tiiose available to the public or 
other unaffiliated investors. Such 
determinations will be made and 
recorded in compliance with sections 
57(f)(3) and 57(h) of the Act. Applicants 
alto represent that no brokers' 
commissions or expenses for the 
foregoing transactions will be paid to an 
affiliate. 

While not conceding that section 17(d) 
of the Act would preclude the 
Committee from relying on investment 
advice from market analysts employed 
by Hughes to select investment vehicles 
for Hughes* various pension and 
deferr^ compensation plans. 

Applicants request an exemption from 
section 17(d) to allow the Trustee to 
make investments in accordance with 
such advice. Applicants believe the Act 
should not be applied to preclude the 
Committee from relying on such a 
resource or to preclude the Trust from 
making investments so selected simply 
because the Trust and Hughes* pension 
and deferred compensation plans at 
timet may make parallel investments. 
Applicants represent that any such 
parallel investments will be made only 
after the Committee determines that 
such transactions are fair and 
reasonable to Participants and do not 
involve overreaching by any of the 
parties Involved. The Applicants 
likewlst seek an exemption from section 
17(d) to the extent it would preclude 
1 lughes from covering certain expenses 
of the Trust and the Trust from making 
certain payments to Hughes as 
described above. 

Applicants also request an exemption 
from section 17(g) of the Act to the 
extent necessary to permit the Trust to 
comply with Rule 17g-l without having 
® majority of the Committee who arc not 
‘interest^ persons'* take such action 
and make such approvals as set forth in 
Rule 17g«l. Applicants represent that 
the Trust will otherwise comply with 
Rule 17g-l. Further, Applicants request 


a limited exemption from section 17(j] of 
the Act alleging that the requirements of 
Rule 17|-l(b)-{d) would pose an 
unwarranted burden on them. 

Applicants allege that such an 
exemption is consistent with the 
protection of Participants* interests 
because the Committee members are 
also Participants and the Trust assets 
will be held by the Trustee. Applicants 
agree, however, to be fully bound by the 
provisions of Rule 17J-l(a). 

Additionally, Applicants request an 
exemption from section 30 of the Act to 
the extent necessary to allow them to 
distribute to Participants annual rather 
than 8emi>annuai reports of the Trust. 
Applicants submit that sections 30(a)-(c) 
of the Act are inapplicable because of 
the limited number of Participants and 
the non-transferability of the Units. 
Applicants represent that annual reports 
to Participants will be audited as 
required by section 30(e) of the Act and 
copies thereof will be fried with the 
Commission. Based on the foregoing, 
Applicants further request that such 
frlings be afforded confidential 
treatment under section 45(a) of the Act. 
Confidential treatment is requested 
since there will be no public trading of 
the Units and the only persons 
interested in such informotion would 
have received all such data directly 
from the Trust. Consequently, 

Applicants submit that such a grant of 
confidential treatment would 
consistent with the protection of 
investors and the purposes fairly 
intended by the Act 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than December 13,1985, at 5'.30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest 
the reasons for his request and the 
specifre issues, If any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commisson, Washington. 
D.C 20549. A copy of the request should 
be served personally or by mail upon an 
Applicant at the address stated above. 
Proof of service (by affrdavit or, In the 
case of an attomcy-at-Iaw, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

|oka Wheeler, 

Secretary, 

|FR Doc. 8S-2a015 Filed 11>22-a5; 8:45 am| 
KIXIISQ COOC 


(Release No. 34-22633; RIe No. SR-PSE- 
eS-31) 

Pacific Stock Exchange; Self* 
Regulatory Organization; Proposed 
Rule Change 

Self-Regulatory Organizations; 
Proposed Rule Change by the Pacific 
Stock Exchange Incorporated Relating to 
the Decision by the Board of Governors 
of the Pacific Stock Exchange to amend 
several of its rules so that they will 
correspond to the earlier opening time 
(6:30 a.m., Pacific Time) approved by the 
Securities and Exchange Commission in 
September, 1985, based on a rule filing 
(File No. SR-PSB-85-23) submitted by 
the PSE on August 30,1985. No 
substantive change in the intent of the 
affected rules will be made, but simply a 
re-wording of their current language so 
as to correspond their function to the 
new opening time. 

Pursuant to Section 19(b)(1) of the 
Securities. Exchange Act of 1934.15 
U.S.C. 788(L)(1). notice is hereby given 
that on November 7,1985, the Pacific 
Stock Exchange. Inc., (“PSE** or 
"Exchange**) fried with the Securities 
and Exchange Commission 
("Commission") the proposed rule 
changes as described in Items I, II and 
III below, which items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The rules which are the subject of the 
proposed rule filing contain specifre time 
provisions which correspond and relate 
to a 7KX) a.m. opening. The proposed 
amendments to these rules do not 
change the intent of the rules, but 
merely alter their time provisions to 
correspond to the 6:30 a.m. opening time 
which has already been approved by the 
Commission in September, 1965. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
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most significant aspects of such 
statements. 

(A) Self-Regulatory Organization *» 
Statement of the I^rpose of and 
Statutory Basis for, the Proposed Rule 
Change 

Tbe proposed rule changes which are 
the subject of the submitted rule filing 
are made in coordination with the recent 
approval by the Commission of a rule 
filing (File No. SR-PSE-8S-23) submitted 
by the PSE on August 30.1985, 
pertaining to a request by the PSE to 
allow it to open for the transaction of 
business at 6:30 a.m. instead of 7:00 a.m. 
The rules described in the filing contain 
specific time provisions relating to a 7:00 
a.m. opening time. The submitted 
changes will make the rules correspond 
taa 6<30 ajn. time without changing 
their substantive intent. These changes 
wilt correspond to the dictates of 
Section 6 of the Secuiities Exchange Act 
of 1934 (the ""Acr). in that it will allow 
the PSE to maintain its rules and 
procedures within the effectiveness and 
coordination of the national market 
system. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change will not 
impose any burden on competition that 
is not necessary or appropriate in 
furthermore of the Act. 

(C) Self-Regulatory Organization *s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

No comments were received or 
solicited concerning the proposal to re¬ 
phrase rules affected by the 
establishment of an earlier opening time 
for the Exchange trading floors. 

III. Dale of Effectiveness of the 
Proposed Rule Change and Tune Period 
for Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b*4. At any time within 60 
days of the filing of such proposed rule 
change the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest for the protection of investors, 
or otherwise in furtherance of the 
purpose of the Securities Exchange Act 
of 1934. 

IV. SoUritation of Comments 

Interested persons are invited to 


submit %vritten data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be %^thheld fi’om the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by December 16,1985. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 

For the Commission, by the Dlvision of 
Market Regulation, pursuant to delegated 
authority. 

Dated: November 18,1985. 

|ohn Whealer, 

Secretary. 

[FR Doc. S6-28096 Filed 11-22-85; 8:45 am) 
•iLLIliO COOC SOIO^I-II 


SMALL BUSINESS ADMINISTRATION 


Baltimore Advisory Council; Public 
Meeting 

The U.S. Small Business 
AdministTation, located in the 
geographical area of Blatimore. 
Maryland, will hold a public meeting at 
9:00 a.m. on Tuesday, December 10, 

1985, at the University of Baltimore, 
Board Room, 1304 St Paul Street 
Baltimore, Maryland 21202. to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration and others attending. 

For further information, write or call 
Charles ). Gaston, District Director, U.S. 
Small Business Administration, 10 North 


Calvert Street, 3rd Floor, Baltimore, 
Maryland 21202—(301) 962-2054. 
lean M. Nowak. 

Director, Office of Advisory Councils, 
November 19,1965. 

(FR Doc. 85-20050 Filed 11-22-85; 8:45 am) 
SILLINQ COOC •02S-0t*il 


North Carolina Advisory Council; 

Public Meeting 

The U.S, Small Business 
Administration, located in the 
geographical area of Charlotte, North 
Carolina, will hold a public meeting at 
9:30 a.m. on Tuesday, December 10, 

1985. at the Greensboro Area Clmmbcr 
of Commerce, Conference Room, 217 
North Greene StreeL Greensboro, N.C 
27402, to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration and 
others attending. 

For further information, write or call 
Gary A. Keel, District Director. U.S. 
Small Business Administration, 
Northwestern Bank Building. Suite 700, 
230 South Tryon Street, Charlotte, N.C 
28202, telephone number area code (704) 
371-6561. 
lean M. Nowak, 

Director, Office of Advisory Councils, 
November 19,1985. 

(FR Doc. 85-28051 Filed 11-12-85: 8:45 am| 
•iLLMO COOC cm-et-u 


Providence Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration, located in the 
geographical area of Providence. Rhode 
Island, will hold a public meeting at 
12.'00 noon, on We^esday, December 
18.1985, at Winkler's Steak House, 63 
Washington Street, Providence. Rhode 
Island, to discuss such matters as may 
be presented by members, staff of the 
Small Business Administration and 
others attending. 

For further information, write or call 
fames A. Hague, District Director, U.S. 
Small Business Administration, 380 
Westminster Mall, Providence, Rhode 
Island 02903. Telephone number (401) 
528-4562. 
lean M. Nowak, 

Director, Office of Advisory Councils. 
November la 1985. 

( FR Doc. 85-28052 Filed 11-22-85: 845 sml 
8ILUMO COOC tOTS-et-U 
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Seattle Advisory Council; Public 
Meeting 

The U.S, Small Business 
Administration, located in the 
geographical area of Seattle. 
Washington. wiO bold a public meeting 
al 9iX} a.m. on Monday. December 16. 
1955, at the Seattle Sheraton Motel & 
Towers, 1400 Sixth Avenue, Room 416 
(4th Floor), Seattle. Washington, to 
discuss such matters as may be 
[ rf^ented by members, staff of the 
Small Business Administration and 
others attending. 

For further information, %vrite or call 
John I* Talerico, District Director, U.S. 
Small Business Administration, 915 
Second Avenue. Room 1792, Seattle. 
Washington 96174 (206) 442r-5534. 
hse M. Nowak, 

Director, Office of Advt§ory Coundts. 
November 19,1985. 

|FR Doc 85-28053 Piled 11-22-eS: 6*45 am] 
t^iiJNO coca 


lOactaratfon of Disaster Loan Ares #2216; 
Amendment #1] 

loulslane; Declaration of Diaaster 
Loan Area 

The above^numbered Declaration (50 
TR 47317), issued in accordance with the 
•^»sident’s declaration of November !♦ 
1965. is hereby amended to include the 
Parishes of Livingston and St Tammany 
and the adjacent Parishes of 
Tangipahoa, Ascension. Plaquemines 
and Ward 9 of Orleans Pari^ because 
of damage from Hurricane fuan 
^ ^'ginning on or about October 27.1985. 
All other information remains the same; 
i.e.. the termination date for filing 
applications for physical damage is the 
dose of business on January 2,1986, and 
for economic injury until the close of 
husiness on August 1,1986. 

(C4iUilog of Federal Domestic Assistance 
Pit^ams Noi. 59002 end 59008) 

Dated; November a 1965. 

Bomifd Kulik, 

Deputy Asaodato Administretor for Disaster 
Ai^sistance, 

[nt Doc 85-28054 Wed 11-22-65; 645 am] 
esuNQ cooc •oM-ei-a 


DEPARTMENT OF TRANSPORTATION 
National Highway Traffic Safety 
Administration 

lOocket No. IP6S-17; Notice 1] 

American Jewa Limited; Receipt of 
f’etttfon for Determination of 
Inconsequential Noncompliance 

American ]awa Limited of Plainview, 
Long Island, New York, has petitioned to 
be exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.SwC. 1361 etseq.) for an apparent 
Doncompliance with 49 CFR 571.115, 
Vehicle IdeniificQtion Number, on the 
basis that it is inconsequential os it 
relates to motor vehicle safety. 

This Notice of receipt of a petition is 
published under section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C 1417) and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition. 

Paragraph S4.2 of Federal Motor 
Vehicle Safety Standard 115, Vehicle 
Identification Number, states that each 
vehicle identification number (VIN) 
shall consist of seventeen (17) 
characters. 

In 1963, American Jawa Limited 
became aware that their 1961 and 1982 
mopeds, imported for sale in the United 
States, did not comply with Federal 
Motor Vehicle Standard No. 115 Vehicle 
Identification Number, The **VIN** 
number consisted of a six digit serial 
number which ranged from 330,000 to 
440.000, and were not received in any 
particular sequential order. The vehicles 
consisted of 11,488 mopeds in total, of 
which 2,264 units were the |awa 
Supreme, a deluxe model. 

All VINs on the 1984 and 1985 models 
have been corrected to the full 
seventeen digit number, and have been 
submitted to the VIN coordinator of the 
National Highway Traffic Safety 
Administration. There was no 
production during model year 1983. 

The petitioner stated "that they did 
not try to ignore any Federal standard or 
regulation, and it was due only to 
communication problema" 

Interested persona are invited to 
submit written data, views and 

Renewal and Party To Exemptions 


arguments on the petition of American 
]awa Limited, described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway TraBlc 
Safety Administration, Room 5109. 400 
Seventh Street. SW., W'ashigton, DC 
20590. It is requested but not required 
that five copies be submitted. 

All comments received before the 
close of business on the dosing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
the Notice will be published in the 
Federol Register pursuant to the 
authority indicated below. 

Comment dosing date: December 26,1965. 
(Sec. 102, Pub. L 93-492,88 StaL 1470 (15 
U.S.C 1417); delegations of authority at 49 
eVK 1.50 and 49 CFR 5016). 

Issued ofK November 16 1985. 

Barry Felrica, 

Associate Administrator for Rulemaking, 

|FR Doc. 85-27964 Filed 11-22-85: 8:45 am] 
anjjNO coot 4aio-sa-« 

ResMTch and Special Programs 
Adminiatration 

Grants and Denials of Applications for 
Exemptions 

agency: Research and Special Programs 
Administration, DOT. 

ACTION: Notice of Grants and Denials of 
Applications for Exemptions. 

summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Haza rdous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given of the exemptions granted 
in October 1985. The modes of 
transportation involved are identified by 
a number in the "Nature of Exemption 
Thereof* portion of the table below as 
follows; 1—Motor vehicle, 2—Rail 
freight. 3—Cargo vessel, 4—Cargo-only 
aircraft 5—Passenger-carrying aircraft. 
Application numbers prefixed by the 
letters EE represent application for 
Emergency ^emptions. 


AppiicNlQn 

Nb. 

Laaraytton No. 

Appfecara 

Nigulaaon<N aSocM 

HatMT* of vaanyoon tmol 


0OT-C2582._ 

lii»now Gm fVodudiL Inc, Socaucuc. 
NJ 

Undo C«M» Coipi. DonOitfy. CT _ 

4t CFW 175SL Pvt 173, ScApvta 0l E. 

p.a 

4S GFS 17S3. Pan 173. SUbpvH 0. 6 
F. O 

To authonaa aNpmaot of oaHam hozanloua malanaia m eyanOara 
mada m oowpianca ann DOT apacWcaOon 3El0oa a<m evtam 
aacapaona^ {Modaa l. 2,3.44 

To aiAhoma ahipmai4 of eanan hazartloua maianala in evangara 
nvda m oompaanea wOh DOT apaoAcaton SEISOQ. oartain 

—captona MoOaa 1. 2. 3. 4.) 


OOT-E2Sa6_ 
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Renewal and Party To ExEMPTiONS--Continued 


Na 


CMmpHon No 


AdptcMm 


RogUltftofSt) oAoclod 


HitiM oi OKOfnpOon Biorool 


31S7-P. 


4453-P- 

44S3.X. 


CX>T-€ Jli7^ 


CXn-E 4463. 
OOT-E 


SAor Op«C4l ol Rortda, Inc^ Si Paftorv 
burg; 

H«op Efwry^. Inc, Urtwv OH. 


4453-X- 

44S3-P. 

44S3'X. 

44M-X_ 

44S3.X„ 

4453-X- 

445J-X- 

44S3>X. 

4453-X. 

44S3-X. 

44S3-X., 

44S3-X. 

44S3<X. 

44&3-X. 


OOT>€ 4463.- 


OOT-E 44M- 
OOT^ 4453- 


OOT^ 
CX>T^4453 

OOT-E 

OOT-E4453- 
OOT^ 4453- 
OOT-E 4453.. 
OOT-E 4453- 
OOT-E4453- 

OOT-E 4453.. 
OOT-E 4453.. 
OOT-E 4453 . 


Wampun StipoHM Co, Naw OiHm. PA- 
Warr^pum HarOrm Co., Naw QaBoa. PA 


SiccticmB and Maana & 9 ioaMraa. Inc. 
Froattaag. PA 

Wampum Oairtbuing Co, Naw GaBaa, 
PA 

E. L db Pont da Namcxat 6 Co. Ino. 

- --- B^oa 

vVWT1V10IO*f« Ui;. 

Skmm Exploaaraa, the, Oaflaa. TX_ 


Nodham ONo E ap loaN aa . Inc, Foraal. 
OK 

KanlucAy Poadar Co, Lonnglon. KY - 

AuBm Poadar Co. Oavalandl 0H-„-. _ 


46 CFR 173Ln«<mL 173.2l(bL 173316. 
1733?l<aH3» 

4«CFR I73.n4a(h)(3| _ 

46 CFR 173 l14a(hKn.^.. _ 

46 CFR 173.1144(bX3) _ 


To bac o ma a pony lo 


3167 (Moda 13 


46 CFR 173n4adi)(3). 


46 CFR 173114apk)(3|- 


46 CFR l73 lt4a<hX3|. 


46 CFR I73.114a(b)(3|. 


46 CFR 173 .114a<T>KT). 


46CFR 173n4a<b)(31. 


Balmom Mma Supply Co. Inc.. Fkiahing. 
OK 

Ainmnong Eapioanoa Co. Naw QaMaa. 
PA 

AJd Conftracbno Qiova Off. PA ____ 


46 CFR 173.1144(1601- 
46CFR 173114a(l60)- 


46CFR 173ll4a(hK3). 
46 CFR 173.114a(hX3|- 


Warnpum Uarvtactiaing Co, Naw Gaa- 
laa. PA 

Alamo Eiploiivas Co, bto. Houaton. TX-. 
6000 Kc, Sail LJM C6y. UT _ 


46 CFR 1731144(16(3)- 


46CFR 1731t4a(hK39. 


46 CFR 173114466(3). 


4453'P _ 

4696-P _ 

5206-P _ 

S646-P _ 

5704-P _ 

6296.P__ 

e6i4-p _ 

eei 4 -x _ 


e6i4-x _ 


6670-P_ 

6752- P- 

6753- P- 
6786-X- 


OOT-E4453- 
OOT-E 4660- 

OOT-E5306- 
OOT-E S646„. 
OOT-E 5704- 
OOT-Ee2Q6.. 

OOT-E 6614 _ 
OOT-E 6614 - 


OOT-E 6614- 


OOT-E 6670- 


EiploaMaa. Inc, Qwlabug. WV ___ 

ioaaph £. Saagram A Sona. Inc, Naw 
yodi, NY 

Again Salat. Inc, Van aa n j VA _ 

Oin Chamcaiac Slandordi CT. .. . 


46 CFR 1731l4a66(3l. 
46 CFR 173126_ 


Allaa Powdar Co. Oaiat, Tx 
Rbona-Poiianc Inc.. Monmouth Junction. 
NJ 

(3L0 Oambulora. Ino. FaapoH NY _ 

Haaa Chomicala. Inc, Saugua, CA 


Al Pbra Chanaoal Co, Tracy. ( 


Aaco. Tha BOC Group. Inc, Murray HA 
NJ 

3M. 8l PaiA MN^_ _ - 


46 CFR 173 114a— 
46 CFR 173.154(a|. 


46 CFR 17362. 17363(4^- 
46 CFR 173377(0_ 


46 CFR I732e3(a>(26). 173.277(0(6)_ 

49 CFR 173263(4X26). 173277(4X5)_ 


46 CFR I73263(axm 173277(0(6).- 


46 CFR 173301(0. 173302. 


OOT-E 6752. 

OOT-E 6762 .. Shonti Aaaooofeaa. HomawoodL A 

OOT-E 6706. 


6902-X- 


7052-P. 

7071-X. 


7741-X„ 

7606-P- 

7835-P_ 

763S-X. 


OOT-E 6602- 


OOT-E 700 _ 

OOT-E 7071 _ 


OOT-E 7741_ 

OOT-E 7606- 
. - OOT-E 7635 - 
OOT-E 7635- 


E 1 du Pont da NamoiA 6 Company, 
me, Wilmmgfeon. OE 

K amc a tbon Producta Corp. HackanaadL 
HJ 

ACR Eiacfonic a , me. H oiywoo d . FL. _ 

Phdp A Hum Oamical Cof^, Watt Pa* 

NJ. 


46 CFR 173301(d)pL 173304UM2). 

46 CFR 173266(0(2). 1753_ 

49 CFR 17331A 173315_ 


46 CFR 173341(c). 176300-15_ 


46 CFR 172101. 172.420. 1753- 


Bal Aaroapaoa Tandron, BuRala NY.. 

Qma-Bucinar. be.. Carmoa. CA _ 

National WaMara. Chartpfia. NC _ 

Airco mduatnai Gaaaa. RNanon. Nj 


46 CFR 172101. 173243 17S3- 


49 CFR 173276(0. 173-302(0. 

17334(0. 1753, 175.30 
46 CFR 173304. 1753 17633a_ 

48 CFR 177646 pal 107 0pan 8(1)...- 

49 CFR 177646 part 107 mpan. 8(1)_ 


7635-X- 


OOT-E 7635 -- Lmcom frg Thraa. bit. Babm Rouga. LA- 49 CFR 177646 pal 107 ^pan 8(1) 


To baeoma a pany to aa a mpion 4453 (Moda 1.) 

To auAhoroa uaa of a nonOOT apacBcaion bu6. hoppar-iypa laA 
lor banaportation ol biasing agant, aaa. or ammonaan niraia- 
Mat of maiuraa (Moda 1.) 

To aumoroa uaa of a nonWT apacPcaaon bu*. hoppar-fypa mna, 
lor banaporiaion ol blaaing agarn. npx, or ammonium rWiia- 
Mai ol mnttuaa. (Moda 1.) 

To bacoma a pady m aiampaon 4453 (Moda 1.) 

To authonra uaa of a non-OOT ipaodicaion bu6. hoppar^ypa tana, 
lor iranaportaion of blaaing iganL no-A. or ammonamt ratrita^ 
lual ol mwAsaa. (Moda IJ 

To authortia uaa of a nonOOrr apaoAcaion buiu hoppar-iypa tank, 
lor banapori a ion of b ia sin g agant. ao.A. or ammonaan nitrala 
km of morturaa pdoda U 

To auPionia uaa of a non-OOT tpadhcaaon buA, hoppar4ypa lani. 
lor trampodaion ol blaaing aganL ao-a.. or ammomun ntbaia 
km ol mtatm- (Moda 1J 

To aumoroa uaa ol a non-OOT apaciicaion buR. hoppar-fypa tank, 
lor aanaportaaon of bliai n g agarx. naa, or ammorajm mails 
km ol mbmsaa (Moda l J 

To aiXhortra uaa ol a non-OOT apacRcaion buR. hoppar-typa mA 
lor iranaponaion of btaaung aganL noa. or ammoraim nibaia- 
lual oi manuraa (Moda 1J 

To aumorba uaa oi a noneOT apacrtl ca ion UA. hoppar-typa tank, 
lor aamponaion of blaa i n g aganL ooR. or ammonium mbaia- 
lualolfmiuaa (Moda 1J 

To aumonsa uaa ol a norvOOT apacPcaion buR. hoppar4ypa M. 
lor bamportaion ol blaaling aganL noR, or ammonum Nbala- 
lual ol maduraa. (Moda 1J 

To iumorba uaa ol a non4X7T ipaciflcaion buR. hoppar-typa ImA 
tor banaporiaion of bMsing aganL fiOR, or ammonksa ntb a ia 
lual ol miMSuraR (Moda l J 

To aumorua uaa ol a norvOOT apadtlcaion biA. hoppar-fypa lark, 
lor bantportabon of bk sk On g agarx. rvatL, or ammonium nRma- 
km of moduraa (Moda 1) 

To aumorva uaa ol a non-OOT a pac d ic i tton buR. hoppar-typa tarA 
tor banaporiaion ol blaaong aganL rtoR, or ammorRswi rsbais- 
hjil of mBtisaa (Moda 1.) 

To mMhattn uaa ol a norvOOT spa cRcaO o n buR. hoppar-typa larR. 
lor banaporlabon of b iaa in g aganL noR, or ammomum nir a ia 
luat ol rraduraa. (Moda 1) 

To aiAhorua uaa ql a rwvOOT tpac i ic a ion bUR. hoppar-typa tank 
lor bantpodibon of Maaing agare. ruoR, or ammonium maala- 
luoi oi twrturaR (Moda 1.) 

To bacoma a party lo a sa rnpion 4453. (Moda 1J 
To bacoma a party to as ampaon 4960 (Moda 2) 

To bacoma a party lo a sa mpOon 5206 (Moda 1.) 

To bacoma a party to asampaon 5646 (Modaa 1. 2) 

To bacoma a party lo asampbon 5704 (Modaa 1. 2 3) 

To bacoma a party lo asompbon 6296 (Modaa 1.2) 

To baooma ■ party lo asa mpaon 6614 (Moda 1.) 

To aumoHxa uaa of non-OOT ipaoRcaion potyathyiana botts. 
piciad mskSa a Rgh dsnaiiy polyathyiana b^ lor banapodafion 
Ol oartam corroakra iqjda (Moda 1J 
To aumonsa uaa of noneOT •pocRcaion p otyathy i a n a boClas. 
piOkad m»da a Ngh danaoy polyathylana boa. lor baropod k bon 
oloartamconoanmiguda (Modal) 

To bacoma a party 10 asampOon 6670 (Moda 1J 

To baooma a party lo asamplon 6752 (Modaa 1. 2 3) 

To baooma a party lo aaampion 6762 (Modaa I. 2 6 4.) 
To authorita banapod of bifluoromalhana. K inaUalad DOT ipacA 
caion MC-331 tank motor vafacia R and DOT ipaoRcaion 
t05A600W twR carR (Modaa 1. 2) 

To RAhonza iRpmant of a iquaflad nonSammabia oo rn praaaa d gaa 
0 a modRad DOT apacRcaion 110A600W muiRtml lank car 
tank. (Modaa 1, 2) 

To bacoma a pady lo aieampion 7052 (Modaa 1. 2 3 4.) 
To auihonta ilMpmani cf a oartam eo m mrm Iquid 0 norvOQT 
apacAlcaion p oiyilh y Sana boiBaa ouarpackad 0 a nmvOQT ipao- 
icaion amgla aal dtartoard boa. or OOT S pac r fi ca ion 2U pof|r 
atfiylana oorrlamari oua r pa ck ad 0 a OOT ip a c R ca io n 12P ttm- 
board bOR (Modaa 1.2 3 4.) 

To ranaa and 0 aulhortza an adamala ttpa tank aaasmbfy. (Modaa 
1.3 4.) 

To bacoma a party to asampaon 7606 (Modaa 1. 2. 3. 4) 
To bacoma a party to as a mpaon 7835 (Moda 1J 
To autoortoa banapod ol oornpraaaad gas 0 cyirtdart b aar r g 6 m 
fiammabla gas labia, toa oaodoar mm. ilammaMa iguid Mbai. 
cortoama labaL or Via poion gaa labai and twR car larRs baanr^ 
tha poiaon gaa labal on iha sama vafsoia (Moda 1J 
To autoortra banapod ol co mp r aaaad gaa 0 cymdara baarmg Vo 


oorroakra laboL or tha poaon gas labaf and tvA car tanks baarmg 
V>a poiaon gaa labai on ma aama uahda (Moda 1.) 
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Renewal and Pantv To Exemptions—C onttnued 


No 

Caompion Nd 

Applicant 

RagulaaorVa} anaciad 

7135-4(_ 

oot^tto _ 

»a Thraa lidUamaa. Houaion, TX_ 

- 49 CFR 177846. pan 107 mvan 9(1)_ 




OnT-P B07J 

Airco, 9m OOC Groupt Inc. Miaray hd 
NJ 

TTta Norac COh ine. Amaai CA _ 

49CFR 173 34(d__ 

49 GFR 173.167faX4), I7a^9a 

ai7*-X__ 

oerr-e iiT* _ 

fiOZ-P _ 

OOT^ 6236_ 

SpaciaMy Mataia 6 Mmaralk Me. Baton 

40 cm 17X398 


nctT^ia^A 

Rouga. lA 

Halburion SarMoaa. Me, OuncarK (X . 

49 cm 173.112 17312X 173945. 
173263. 171264. 171289. 46 CFR 
649 

49 cm 177 642(4), 177942(0)___ 



1308^_ 

QQT-f Mna 

Cualocnttad Ttanaportaaon. Me, JadKav 

S44S-P_ 

OOT-C844S_ 

tt8a.FU 

EGOFLO. Me.. Tundo UD 

49 CFR Part 171 Q. C P A m 

848^X. ^ 

CXrr-E §466_ 

Chaaa Bag Co^ Ode Brodi. 2 _ 

tadb WaMi^lMda ", 9 ^ 

49 cm 171162(b)(6M6. 173934. 

176341. 

•513^_ 

OOT-« iSlb^.. 

Hoagh Ado lam AT*. Odo, 

49 Cinm7E.90S(U_ 

rfsa.P - 

DOT^ 8664_ 

Norway. 

Aiaa Powdor Co., DaMa, n 

49 CFR l71tV4A. ITlt&A 47103 

««4.1C 

OOT^ 6664 _ 

Caion CorpL. WmtHatm wau^ qa , . 

49 CFR 173 206.173 247 

8611-X_ 

0CT^8i6l__ 

Afuawaan Co of Amartoa, PdaSurgfv PiU 

Udon Cartda Corp.. Odtey CT 

4acni insM 


rni f liM 

49 CFR 173 330. iTg yg 

c? 0 »»x_ 

DOT-t 8706_ 

Prama Stela Eguiprnara. Me, Sow* FaBe 
SQ 

49 CFR 1711ia<4). 171tt9vm). 

1?3945te). 173149(9). 176 340-7. 

176142-6. 176141-X 

8716.x __ 

OOT.£ 8716_ 

rooM lAnakd Co. Ealork PA . ^ 

49 CFR 1732Kni) .... 

l/23-r_ 

OOT-€ 6723_ 

AtMa Powdar Co- OdMa TX 


irTTVX_ 

OOT-€t772 _ 

Akio Obarraa Amartca. Chcaga 8_ 

49 CFR 172101 edunm ay«f 

M14-X«„^_ 

DOT-€6614u_ 

Sbuckad Cempodaa MdbaMoa Me. 

49CFR l73 302(Ak(1L 1753 

1836^.._ 

D0T^6836_ 

Pomona. CA 

Can Com . Stamtord CT 

49 CFR 173917t4X4). 17a374 .„ 

_ 

lw«^. 

OOT^Bt74 _ 

OOT-€i68i _ 

Aaiua Edarpnaaa of Kanaaa, Me. Om- 
ndOk xa 

Ndoo Owmi^ Pa IWrtofc a 

49 cm 173119, 173 121. 171273. 
171302 171304. 171329. 17m. 
171331 173L331 171337. 171341, 
1761 17946 

49 CFR 172.101 ooSaan •(•(, iTliil 
171346faR17). 17530 

49 cm 173 127. 173.171 171101 
179224 

9016-X_ 

OOT-C iOlt _ 

Van taar VorpacMaigark QmbK item- 
Mag. dast (iamiany. 

'.-041^ _ 

CX4T-€6041_^ 

baoo Me, San lala Oly. UT _ _ _ 

40 CFR t73 tOQfimi 17S_30_ 

8043-K._ 

00T-£ 9043 _ 

Oioaa Nanaigian Tiuefang Col, Banaon. 
AZ. 

49Cm ITS 1S4teUlM - , 

ws#-x_._ 

ooT-P aniyi 

Oaartian Induabiaa. Me, Fon Wodv TX- 

49 CFR 173304<a). 17334(d). 1753.. 



aoe2.x_ 

CX3T-C •062__ 

umon Carbtoa Corp, Danbury. CT 

49 <m 173365 ____ 

M82-X _ 

00T-€ np82 

Uraon Cartnda Agnculliaal Producto Co,. 

49 cm 173366_ 





Me. OdituY. CT 


•106-X_ 

OOT-€f106™^ 

Auaitn Powdar Co.. Qaaafand. OH _ 

49CFR173 77_ 

«t»-X_ 

OOT-Cil20_ 

Draaaar (nddOrmt, Me.. Houaion. TX _ 

49 CFR 173304(a). 17334(d). 1753. .— 

T-liS-X_ 

1164-P._ 

C»T-C 9144 _ 

OOT^ 9194 _ 

Capai Bag 6 Supply Co, Orowiay. Ut 

Aaoo CaiMda. LouaMjai ICY_ .. 

49 CFR 173.154. 173.164. 171171 
173 162. 173334. 173 2469 

40 cm 17.117a 

»320-P_ 

OOT-€938i_ 

Qao Vann. Inc^ At 

49 CFR 172101. column 1 173110. 
173 60, 175.30 

49 CFR 172101. 171150, 1753. _ 

W32-X__ 

CX>T-E9332 _ 

EngaPard Corp, EdMon. NJ_ 

•426-X.._ 

OOT-C 9416 _ 

Amarlcan Oarmcal 6 nebrang Col. bto, 

49 cm 177946 . 



WalaiMay. CT 



oi t—it m ip n 


To Wwwn Of cc wn p u tto J got in cyinOm boonog 9m 

famniM gos IM. Iho oMfNr IM. •wimUO H9«d toOK 
oorro«»M or th« poiioo gm UM and M ear UnM bwm 
9m pcMoo gM labfi on 9m wmrm vianKla Mod* l.) 

To bac o wa a party lo aaarnpoan iOTa. (Modaa n ^ 3. < S4 


I a piaaae krtad 


To ai^totCM •hprnwa of banioyl paronda. wat 
DOT ipaciacaaon 2lC 9tm dnaiv wnNxa n 
ooraamar. iModa 1 .) 

^••^uaai parly «aiM and lo atahomo N^ T w aa y aa adcaaonal modi oC 
tana p onaion (laodaa 1 . r) 

To atdKortta u aa ^ a DOT apod^aaon marata ponaMa taab. loi 
a'ap^ara of oarlaai MammaM iQuda, corroaivo maioilMi ar«l 
oo(nbua«bia Igudi. ridodaa 1. S| 

To bacoina a party lo aaampaofi asoa (Modal.) 

Tobacorf^apvtyioaMmpaon M49 (Moda t.) 

To auoma uaa d a d .0 ml nomi na l dupm trtaodrudad plasac valva 
bag e* 100 pouid eapac«y» for ahprnam of a aodum rwala 
mnJurt. (Media 1 . Z, 34 

To boooma a parry lo aaampoon 8610 CModa 3) 

To bacoma a party lo aaampoo n 8654 (MOda f) 

To aidhoiUa cargo voaaai aa an addatonal moda ol avinraiwi 
(Ibxlaa I. 3 ) 

To audtortva barticioii of corOamora conta in m g alumaHim ohiodda 
oontarfanoiad ndh pftoagana. in non-OOT ipadkaaon atamiaM 
«aa( portabia laroa^ and t ana b db baga. fModaa I. f. 34 
To mrtftortza mamdaervao, marlima and aalo of non-OOT icModca 
•on portabia tonka, for iraroportaacn of laMd nHrogari (Mioda 34 
To aMbc n aa amlackoo, maduag and aala of non« 4 T •pa 0 tea> 
•on cargo tanlia compTylng ganora#y odh DOT Spaobcaaon MC- 
307/MC-312 oaeape fa* bodoio ouial wM mrlaaora tor bMpor- 
talon of Itammabia or cenoakra woala louKla or aonvoaildO. 
(Moda 1 ) 

To authoiua uMO^ uaa ol DOT SpaoficaOon i?C aloa( drviT«L for 
t^anaporuoon of atmim maCai. rngotn awmo n a d m naubM ol 
(Moda 14 

TobaoemoapartyiooBomp»on87?3 (Moda f) 

To aitfttna an morMM in tia naf quanaiy femaattem. oof aieoadng 
•tra gdlona par pa cfca ga> lor ihpriMni d oart«n oorroaMO Iquida 
and awnmabia Iqiyda M ara c o rroana. nf»an M>opa d no evgo* 
omyarrapft 0doda44 

To ranaar and lo modty tPa lormula aa a nn and lo mo00f data fv 
cyandara owar a la« m langdi (Modaa i. 2,3.4) 

To bacoma a party lo aaampoon M33 (Modaa 1 . 2 . 3 ) 

To audma addmend c o mp raaaad gaaaa lor thpnmM m ncwOCIT 
•paotcaton aMmaamt cyindara (Modaa 1 . 2. 3. 4 , 5l) 

To^ardhottia addoonal daa nm g or naiar traaing compo u nda (Mod# 

To oidhortM manufaciura. marfong tala of a nffvOOT ipadhai* 
•on Ibar dnan not la aaoaad tiO Mar capaedy. «or ahipmam ol 
oartam ftammabia Iqiiida and itimnidiii aoidb (Modba i. 2. 34 
To bacoma a party io aMtapaort toil. (Modaa i. 44 
To ajmettaa artomanf of amnmnium nitraia aoMlw irtaa rwl as vi 
oaidaar m a DCT apncdlcalcn MC>306 iiairdaaa afaal mnjlaiod 
0 ^ tanks modftad to DOT apecdcatton 307 cargo tarba (Moda 

To oohonta uaa of a norwOOT apacdicabon p riaura vnaaal, tor 
•anaponason of oarlam Itamr n a o la gaaaa. (Modaa 1 . 4 ) 

To Ohlbcnpi ahipmanf of a cartwnata paap:icla n colapatoia 
pofyavrytona load taoaan pofrpropyfana bags hmang a capacity of 
appronmalafy 2200 pound! oactu (Modaa 1 .3) 

0 aidhorr» ahipmanf of a cota m a to paab^a in coiapaJMa 
pofyaViytana-iinad. taowan pctypropyiant fatga hawvu a capaofy ol 
• p pro j i i n rt aia f y 2^ pounda aadv (Modaa t. 3 ) 

To audtoma tranapon ol patoaryMa latrarairaia aa* aCh 2 $ 
par^ aafar m pfnttc bagt in 4 md potyath y to n a baga placad m 
a DOT apaomcafion t2Ha6 (toarboard boi. (Mode 14 
d m^torua uaa ol a norvOOT wahtmUon praaiiaa veaaal. Iv 
•anaoortaaon of oanain Sammabla gaaaa (Modaa 1 . 2 3 . 4 ) 
o mitfiorua ooaiad mag n aaara granuiaa otaaatd aa flananabia 
aoid. aa an addaionai commodfy (Modaa 1 . 2) 


V ewi w un Gunwrwig up 10 a 

miMmum n% (m piaiinimt) of a aokiofata tphmm pfamaaim tall 
daaaad •ammaMa aoto) (Modaa 1, 2 4 > 
ro aitftonza aortoan. potaaatum and caman bydromda aoluttont 
daaaad as corroama mai artoia aa addbonal commoda«a. (Moda 
T4 
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New Exempdoms 


No 

Eifwplwrt No. 

Appscim 

PapUMonCa) afVaciad 

Htlhs9 of aaannpaon pMraot 

S883-N__ 

OOT-E _ 

Miton^Y PpoAnv SyvNfna Inc, Houiiton^ 
TX 

49CPR ITSillS. 17X3M. 172315__ 

To auoionra muxifaclura. martuoQ and aala of a noevOOT womdScs- 
Son comatnar daacyt>ad aa machaNcal tfaplaoamani malar prov 
ari mounted en a IruoS ohaaaia or SaSar. lor innoportaison of 
flammabte Iqurta and flammabte gaaaa (Moda 14 

•4oe-N_ 

OOT-E S40S_ 

WniOnohouw El«:lnc Corpi, MwJNon. 
PA. 

49 CPR 173305. 172245 . 

To auPionfa uaa of norwOOT apaaScaiSon portafaia lansai tor 
ttapmam of a iammabte aoid (Moda 14 

9421-N _ 

OOT-E 942% _ 

Toytor Whonon. OMNoo of Kinoo Corn. 
IMnrUburg. PA. Union Cortido Cofp^. 
Oonbury. CT 

49 CFR 173301(12 172302, 17X904, 
173344a)<1). 17337. 17SX 

To autiortra manuCaclura. madung and sate of a norvOOT ipacdoi 
Son teaal cyindar comphang Si part atei DCXT apacfScaSon 3AA 
•paciScaSon. for SanaportaSon cariaSi Sammabte and nonttamnte- 
Ilia gaaaaa (Modaa 1. 2. X 4.) 

S424^_ 

OOT-E S424_„ 

VTG Vfoinigto TonMagor Tcamporl- 

miMal. GinbH, Harnburg. WaM Garm^ 

49(78 173315.178245 . 

To mShohf uaa of a nonOOT apacHcaSon IMO typa 5 portabia 
tans, lor SanaportaSon iquaSad compraaaad gaaaa. (Modaa 1. 2, 
3) 

To auSionra manuCaclura. marliing and tate of norvOOT apaoto- 
son alaai water i^mp aiatem tanSa wati oulM (Samaiar not 
aareaarSng 26 inchaa. lor SanaportaSon of noniaiwnabia gaaaa 
CModaa 1.8 34 

S44t-N 

OOT-E SMI. ... 

AmttrcA Inc, Waal Waoinck. m .... 

49 CFR 173306(0X11. part 17X aubparl 
aE 


Emergency Exemptions 



Denials 

9322-N Request by Jones Chemicals, 
Ino, Caledonia, NY to authorize 
shipment of hypochlorite solution, 
classed as a corrosive material in 
DOT Specification 60, rubber lined 
portable tank denied October 1.1985. 


9448-N Request by W.R. Grace & Co- 
Baltimore. MD to authorize shipment 
of a flammable solid, n.o.s. in metal 
drums comparable to DOT 
Specification 6B except they are 
equipped with a venting device denied 
Octol^r 31.1985. 


Issued in Washington, DC, on November 

18.1985. 

|.R. Grotbe, 

Chief, Exemptions Branch, Office of 
Hazardous Materials Transportation. 

(FR Doc. 85-28047 Filed 11-22^ 845 am] 

MLLMO CODE 4f 10-40-M 
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1 

EQUAL EMPLOYMENT OPPORTUNtTY 
COMMISSK>N 

DATE AND TIME: Monday, December 2, 
1985,1.00 p.m. (eastern time), 

PLACE: Clarence M. Mitchell. Jr., 
Conference Room No. 20(V-C on the 2nd 
Floor of the Oilumbia Plaza Office 
Building. 2401 “E" Street NW., 
Washington, DC 20507, 

STATUS: Part will be open to the public 
and part will be closed to the public. 
MATTEM TO BE CONSIDCREO: 

1. Anivounoemcnl of Notation Votefs) 

2 . Briefings by the Offices of Generid Counsel 

and Program Operations 

3. Annuo 1 Report on the Employment of 

Minorities, Women and Handicapped 
individuals in the Federal Government 
for Fiscal Year 1983 

Closed 

1. Litigation Authorization: General Counsel 
Recommendations 
NolSw—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Ckimmision also provides a 
recorded announcement a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at ail times 
for information on these meetings). 

CONTACT PERSON FOR MORE 

information: Cynthia C. Mattews, 
Executive Officer, Executive Secretariat 
at (202) 634-6746. 

Dated: November 20.1985. 

Cynthia C. Matthews, 

KxecuUve Officer, Executive SecretariaL 
This Notice Issued November 20.1985. 

(FR Doc. 28137 Filed 11-21-65; 12:29 pm| 
atUJNQ CODE f780-as-M 


2 

FARM CREOnr ADMINISTRATION 

SUMMARY: Notice is hereby given, 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), of the 
forthcoming regular meeting of the 
Federal Farm Credit Board scheduled to 
be held on the first Monday of 
December 1965, as specified in 12 CFR 
604.3Z5(a). 

DATES AND TIMES: The regular meeting 
of the Federal Fann Credit Board is 
scheduled to be held in McLean. 
Virginia, on December 2,1965,6:30 a.m. 
to 4:30 p.nL; December 3,1985, 8*30 a.m. 
to 4:30 p.m.: and December 4.1965, 8:30 
a.m. to Noon. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth). Auberger, Secretary to the 
Federal Farm Credit Board. 1501 Farm 
Credit Drive, McLean. VA 22102-5090 
(703-683-4010). 

ADDRESS: Farm Credit Administration, 
Federal Board Room, 1501 Farm Credit 
Drive, McLean. VA 22102-5090. 

SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Federal Farm Credit 
Board will be open to the public (limited 
space available], and parts of the 
meeting will be closed to the public. The 
matters to be considered at the meeting 
are: 

Monday, December 2, J985 

* 1. ExecuUve Session 

2. Approval of Minutes 

3. Review of Agenda 

4. Reports of Board Members 

5. Governor's Report 

(a) Director-at-Large Recommendations 

(b) Instructions for Board Upon Receipt of 
Legal Papers 

(c) Review of Governor's Perfonnance 
Evaluation Process 

(d) Recommendation—Federal Board 1980 
Planning Conference 

**(e) Status of Litigation Cases Involving 
theFCA 

*6. Report of Director. Office of Internal 
Audit (ExecuUve Session) 

***7. Status Report on LegistaUve IniUaUve 

Tuesday, Decembers, 1965 

* * *8. Status Report on Legislative InitiaUve— 

Continued 

0. Office of ExaminaUon and Supervision 
Report 

•••(•) Status Report on Serious Problem 
Banks 

• • • (b) FCA Supervisory Reports 
(c) Report on Examination Manual Ptoiect 

10. Regulation Changes 


Final 

Summary of Comments Received on Section 
611.1145, Inler-System Transfer of Funds 
and Equities 

Part 62D—Disclosure to Shareholderf 
Requirements 

Part 621—Accounting and Reporting 
Requirements 

Wednesday, December 4,1965 

11. Office of Administration Report 

(a) Status Report on Request for 
Supplemental Budget—Fiscal Year 1966 

(b) Economic Report 

(c) Legislative Report 

(d) Budget Perfonnance Report 

12. Ft^ Building Association 

13. Other Items 

* Closed Session—exempt pursuant to 5 
U.S.C 552b(c)(2) 

**Qosed Session—exempt pursuant to 5 
U8.a &52b(c}(10) 

**'Closed SoMion—exempt pursuant to 5 
U.S.a 552b(c) (6) and (9) 

Dated: November 21.1985. 

Donald E. Wilkinson, 

Governor. 

(FR Doc. 85-20113 Piled 11-21-65; lOcll amj 
BIUJNG COOC •TOS-OI'N 


3 

FEDERAL DEPOSIT CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the ‘T^ovemment In 
the Sunshine Act" (5 U.S.C 552b(e](2)), 
notice is herby given that at its open 
meeting held at 2:00 p.m. on Monday, 
November 16,1985, the (Corporation's 
Board of Directors determined, on 
motion of Chairman L William 
Seidman, seconded by Director Irvine R 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi, acting in the 
place and stead of Director H. Joe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
withdrawal from the agenda for 
consideration in open session and the 
addition to the agenda for consideration 
at the Board's closed meeting held at 
2:30 p.m. the same day, of the following 
matter 

Recommendation regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 
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Memorandum and Resolution re: 
Continental Illinois National Bank and Trust 
Company of Chicago, Chicaga Illinois. 

In voting to move this matter frbfti 
open session to dosed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matter in a meeting open to public 
observation: that the matter could be 
considered in a dosed meeting by 
authority of subsection (c](9)(B) of the 
‘'Government in the Sunshine Act" (5 
U.S.C 552b{c](9](B)); and that no earlier 
notice of this ^ange in the subject 
matter of the meeting was practicable. 

The Board further determined, on 
motion of Chairman L William 
Seidman. seconded by Director Irv^ine H. 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi. acting in the 
piece and stead of Director H. ]oe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at this meeting, on less than seven days' 
notice to the public, of the following 
matters: 

Application of The Citizens Banking 
Company. Sallneville. Ohio, in insured State 
nonmember bank, for consent to purchase 
certain assets of and assume the liability to 
pay deposits made in The |efferson Building 
and Savings Company. Steubenville. Ohio, a 
non-feder^y insured institution, and for 
consent to establish the two offices of The 
Icfferson Building and Savings Company as 
branches of The Citizens Banking Company. 

Recommendation regarding, the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 4e.36a-NR 

Penn Square Bank. National Association. 

Oklahoma City. Oklahoma 

Memorandum regarding a proposal to 
obtain new computer and request for 
supplemental funding. 

Memorandum regarding a request for 
funding for equipment 

Memorandum regarding a supplemental 
budget request 

Resolution comroemorallng former 
Chairman of the Board of Directors William 
M. Isaac's services to the FDIC 

By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

Dated: November 20.1965. 

Federal Deposit Insurance Corporation 
Hoyle L Robinson 
Executi ve Secretary, 

|FR Doc. 6S-2813S Filed 11-21^; 12:29 pm] 
aiLUNo cooc sn«-«i-«i 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act“ (5 U.S.C 552b(e)(2)). 
notice is hereby given that at its dosed 
meeting held at 2:30 p^m. on Monday. 
November 16.1985. the Corporation's 
Board of Directors determined, on 
motion of Chairman L William 
Seidman. seconded by Director Irvine R 
Sprague (Appointive), concurred in by 
Mr. Michael A. Mancusi. acting in the 
place and stead of Director R Joe Selby 
(Acting Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public, of the following 
matters: 

Memorandum regarding the Corporation's 
ssaistanoe agreement wid^ an insu^ bank 
pursuant to section 13 of the Federal Deposit 
Insurance Act 

Recommendatioo regarding the liqiddaUoo 
of a bank's assets acquired by the 
Corporation In Its capacity as receiver, 
liquidator, or liquidating agent of those 
asseta: 

Case No. 46.385^ 

United American Bank in Knoxville. 

Knoxville. Tennessee, and 
City and County Bank of Knox County, 
KnoxviUa. Tennessee, and 
United Southern Bonk of Nashville. 

Nashville. Tennessee, and 
City and Coimty Bank of Roane County. 

Kingston. Tennessee, and 
First Peoples Bank of Washington County 
(formerly City and County Bank of 
Washington County) 

Johnson Qty. Tennessee, and 

First Commerce Bank of Hawkins County. 

Rogersville, Tennessee, and 
City and County Bank of Jefferson County. 
White Pine. Tennessee 
Notice of acquisition of control (name and 
location of bank and name of acquiring party 
authorized to be exempt from disclosure 
pursuant to the provisions of subsections 
(c)(4). (cH8). and (cK9)(AKii) of the 
'‘Government in the Sunshine Act" (5 U.S.C 
552b(c)(4). (c)(8). and (c)(9KA)lli))). 

Request for financial assistance pursuant 
to section 13(c) of the Federal Deposit 
Insurance Act. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation: and 
that the matters could be considered in 
a closed meeting by authority of 


subsections (c)(4). (c)(6). (c)(8). 
(c)(9)(A)(li). (c)(9)(B). and (c)(10) of the 
“Govemmcnl in the Sunshine Act" (5 
U.S.C. 552b(c)(4). (c)(6), (c)(8). 
(c)(9)(A)(ll). (c)(g){B). and (c)(10)). 

Dated: November 20.1965. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson 
Executh^ Secretary, 

[FH Doc 85-28138 Hied 11-21-84 12:29 pm) 
SttUNQ COOi sriMM-N 


s 

FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 49 FR 47497. 
November 18,1985. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: November 20.1985.10.D0 

hJXU 

CHANGE IN THE MEETING: The following 
item has been added: 

Item No,^ Docket No., and Company 

M-7—RM85-1-000 [Parts A-DJ. Regulation of 
Natural Gas Pipelines After Partial 
Wellhead Decontrol (Hadsoo Cat 
Systems. Inc.) 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 85-28127 Filed 11-21-65:10:42 am] 
siLUNo cooc SrfT-OZ-ll 


6 

FEDERAL RESERVE SYSTEM 
“FEDERAL REGISTER" CfTATtON OF 
PREVIOUS ANNOUNCEMENT: 50 FR 47325, 
November 15,1985. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
Of THE MEETING: 10:00 a.m.. Wednesday. 
November 20.1985. 

CHANGES IN THE MEETING: Addition of 
the following closed item(8) to the 
meeting with less than one week's 
advance notice to the public: Regulation 
G issues. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph JL Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: November 20.1985. 

James McAfee. 

AsMoaate Secretary of the Board. 

|FR Doc. 85-28112 Filed 11-21-85; 10:21 am) 
wtUNG cooc Sfie-OI-M 
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POSTAL SERVICE BOARD OF GOVERNORS 
The Board of Governors of the United 
States Postal Service, pursuant to its 
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Bylaws (39 CFR 7^) and the 
Covenunent in the Sunshine Act (5 
U.S.C Section 552bh hereby gives notice 
(hat it intends to hold meetings at 1:00 
p.m. on Monday* December 2,1985. in 
Washington, DC. and at 8:30 a.m. on 
Tuesday, December 3,1985, in the 
Beniamin Franklin Room. U.S. Postal 
Service Headquarters, 475 L'Enfant 
Plaza* SW.* Washington, DC As 
indicated in the following paragraph, the 
December 2 meeting is closed to public 
observation. The December 3 meeting is 
open to the public. The Board expects to 
discuss the matters stated in the agenda 
which is set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board, David P. Harris, at (202) 268- 
4800. 

At it meeting on No\*ember 4,1985, the 
Board voted In accordance with the 
provisions of the Government in the 
Sunshine Act to dose to public 
observation its meeting scheduled for 
December 2. (See 50 FR 46859, 

November 13,1985.) 

Agenda 

Monday Session 

December 2,1985—1.*00 pan. (Closed) 

1. Consideration of Filing ivith Postal Rate 
Commission on Third-Class Sacking 
Requirementa. 

Tuesday Session 

December 3,1985—830 am. (Open) 

1. Minutes of the Previous Meeting. 

November 4-6,'1065. 

2 . Remarks of the I^tmaster General. 

3. Officer Compensation. 

4. Consideration of Rates for Preferred Rate 

Mail 

5. Consideration of the FY1985 Flnandal 

Statements. 

(The Board will review the audited 
financial statements and footnotes for 
the Postal Service for FY 1985.) 

8. Appointment of Independent Outside 
Auditors. 

7. Postal Service Budget Program. 

(Mr. Cummings, Senior Assistant 


Postmaster General Finance Group, will 
present the Postal Service’s budget for 
FY 1987, as it is proposed for 
transmission to O^ and the Congress, 
for the approval of the Board.) 

8 . Annual Report of the Postmaster General 

(The Board will consider the Annual Report 
of the Postmaster General to the Board 
concerning the operation of the Postal 
Service, as required by 38 U.S.C 2402. 
Upon arrival thereof, or after making 
such changes as it considers appropriate, 
the Board ia to transmit this record to the 
President and the Congress. Ms. Layton. 
Asstslant Postmaster General Public and 
Employee Communlcationt Department 
will present the proposed Annual Report 
for for Fiscal Year 1985.) 

0 . Annual Comprehensive Statement to 
Congress. 

(Pub. L 94-421 amended 39 U.S.C 2401(g) 
to require the Postal Service to present a 
^Comprehensive Statement” to the 
Legislative and Appropriations 
Committee of the Congress having 
cognizance over postal matters. The 
Comprehensive Statement is to describe 
the plans and policies of the Postal 
Reorganization Act: postal opera Ilona 
generally and financial summaries and 
projections. Mr. Johnstone, Assistant 
Postmaster General Government 
Relations Department, will present the 
proposed Comprehensive Statement for 
the Board’s approval) 

10. Discussion of H.R. 2009 proposing an 

Office of Inspector General wlti^ the 
Postal Service. 

11 . Chief Inspector’s Report on Consumer 

Protection. 

(Pub. L 98-186). 

(The Board will review the scmi>annual 
report on consumer protection 
distributed to the Board in advance of 
the meeting in accordance with section 
3013. title 30, United Sutes Code.) 

12 . Progress Report on EEO/AfRrmatJve 

Action. 

(Mr. Charters. Assistant Postmaster 
General Employee Relations 
Department will brief the Board on the 
progress of the EEO/AffinDaUve Action 
program.) 


13. Consideration of Tentative Agenda for the 
January 8-7,1988. meeting In 
Washington. DC 
DavUII’. Harris. 

Secretary, 

Paul J. Kemp, 

Alternate Liaison Officer for the US. Postal 
Service, 

[FR Doo. 85-28148 Filed 11-21-65; 8:45 am) 
sajjNO cooc 
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SECURITIES AND EXCHANOE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Pub. L 94^409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of November 25.1965. 

An open meeting will be held on 
Tuesday, November 28,1985, at 10:00 
ajn., in Room 1C30 to consider the 
following item. 

The Commission will meet with the invited 
representatives from the business, financial 
legal and academic communities, to discuss 
issues raised by recent Judicial and other 
takeover developments. The issues to be 
addressed include, but will not be limited to. 
open market and privately negotiated 
acquiflition programs, discriminatory tender 
offers, two pier and partial offers, ”iunk” 
bond financings, ’’poison piU” secuhtiot, 
recapitalization and other defense responses. 
Further information, please contact Joseph 
ConnoUy, Jr. at (202) 272-3087. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain whaL if 
any. matters have been added, deleted 
or postponed, please contact: Alay Dye 
at (202) 272-2014. 

Dated: November 20.1063. 

John Wheeler, 

Secretary, 

[FR Doc. B5-2B0&7 Filed 11-20-85:4:18 pm] 
aiujNO cooc soie-oi-N 
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Monday 

November 25. 1985 


Part II 

Department of 
Energy 

18 CFR Part 271 
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DEPARTMENT OF ENERGY 

18CFR Part 271 

Ceiling Prices; Old Gas Pricing 
Structure 

AGENCY: Department of Energy. 
action: Notice of proposed rulemaking. 

summary: Pursuant to section 403 of the 
Department of Energy Organization Act 
(DOE Act), the Secretary of Energy 
(Secretary) is proposing a rule for final 
action by the Federal Energy Regulatory 
Commission (Commission). The 
Secretary is proposing the Commission 
exercise its authority; (1) Under sections 
104 and 106 of the Natural Gas Policy 
Act (NGPA). to establish just and 
reasonable prices for 'TIowing** old gas, 
and (2) under section 107 of the NGPA. 
to establish Incentive prices for certain 
categories of old gas. Under the 
proposal, the Commission would act to 
eliminate vintaging and replace the 
current myriad of old gas ceiling prices 
with a single ceiling price (the ceiling 
price for post-1974 gas). In addition, the 
Commission would establish incentive 
prices for certain categories of old gas. 
in order to increase significantly the 
production of old gas and to encourage 
long-term investment in natural gas 
exploration, development, and 
production. Under both proposed 
actions, a producer would receive a 
price higher than the current price only 
if a pur^aser agreed to the higher price. 
The Secretary is requesting the 
Commission take final action on this 
proposal by June 1.1986. 

The Department of Energy (DOE) 
believes the proposed actions are 
necessary to mitigate the waste, 
economic inefficiency, and market 
distortions existing in the current 
natural gas market. DOE believes the 
proposal would result in about 34 trillion 
cubic feet (Tcf) of additional old gas 
production and benefit the American 
economy by more than $25 billion during 
the next decade. 

OATES: Commission to take final action 
by June 1.1986. Dates for comments and 
public hearings to be published later by 
the Federal Energy Regulatory 
Commission. 

FOR FURTHER INFORMATION CONTACT: 
James White or Ben McRae. Division of 

Natural Gas and Mineral Leasing. 

Office of General Counsel. U.S. 

Department of Energy, Room 6E-042, 

1000 Independence Avenue. SW.« 

Washin^on, DC 20585, (202) 252-6667 
Stephen Minihan. Director, Division of 

Oil and Gas Analysis. Office of Policy. 

Planning and Analysis, U.S. 


Department of Energy, Room 7M-034. 
1000 Independence Avenue. SW.. 
Washington. DC 20585, (202) 252-6423 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

II. Discussion 

A. Just and Reasonable Prices 

1. I^cgal Authority 

a. Deference to Commissian't Exercise of 
Its Authority 

b. Zone of Reasonableness 

c. Vintaging 

d. Responsiveness to Current Conditions 

e. Impact of NGPA 

2. Applicability of Legal Standard to Current 

Conditions 

a. Need to Update Rates 

b. Sharing of Replacement Costs 

c. The Zone of Reasonableness Mas 
Increased Since the Last Ratemaking 

d. Old Gas Supply Response 

e. Unprecedented Disparities in Ceiling 
Prices 

f. Simplifying a Complex Rate Structure 

g. Market Distortions Caused by Widely 
Varying Old Cat Rates 

3. Economic Criteria for |ust and Reasonable 

Rates 

a. Efficiency 

b. Fail Competition 

c. Non-Wastefui 

d. Appropriate to Current Conditions 

e. Application to Existing Old Gas Pricing 
Structure 

B. Incentive Prices 

1. Legal Authority 

2. Old Gas Supply Response 

a. Premature Abandonment 

b. New Infill Wells 

c Production Enhancement 

C. Benefits of Higher Old Gas Ceiling Prices 

1. Higher Old Gas Ceiling Prices Will Not 

Result in Higher Average Prices 

2. Additional Production of Old Gas Will 

Provide Economic Benefits Immediately 

3. Old Gas Production Increases by More 

Than New Gas Production Dedinos 

4. Increased Old Gas Production Means Less 

Gas and Oil Imports 
IIL Proposal 

A. |u5t and Reasonable Price for Flowing Old 

Gas 

1. Eliminate Vintaging 

2. Good Faith Negotiation Rule 

B. Incentive Prices 

1. Production Enhancement 

2. New Wells 

3. Marginal Wells 

IV. Procedural Requirements 

1. Introduction 

Approximately half of America's 
natural gas production is still subject to 
a woefully outmoded price structure, 
which has been in place without change 
since passage of the NGPA. As a result. 
American consumers are paying too 
much for natural gas, as much as 44 Tcf 
of old gas reserves (almost two years 
supply at current consumption rates) 
will never be produced, imports of both 
oil and gas are higher than necessary, 
and U.S. energy security and the trade 
balance are weakened. 


T^e existing price structure for old gas 
creates a barrier against the production 
of tens of trillions of cubic feet of old gas 
reser\'es. even though these reserves are 
easier and less expensive to produce 
than other gas sources. The artificially 
low prices imposed on old gas by the 
existing price structure prevents us from 
producing all our economically 
recoverable old gas supplies. As a 
result. Americans are consuming gas 
from more expensive sources, as well as 
imported oil and gas. instead of first 
consuming inexpensive old gas. America 
should produce all its economical gas 
resources, but it should produce its least 
expensive eas first. The Department 
estimates that greater recovery of 
domestic old gas resources would 
provide the U.S. economy with 
economic benefits of over $25 billion 
during the next decade. The benefits 
would result from greater economic 
efficiency, higher domestic gas 
production, and lower payments for gas 
and oil imports. 

The problems of the natural gas 
market today are well known. The 
Commission has recently been in the 
forefront of the effort to deal with them. 
In issuing its new omnibus 
transportation rule, the Commission 
recognized the need to reform practices 
that had long since ceased to match the 
realities of the marketplace. DOE is 
proposing a new just and reasonable 
ceiling price for flowing old gas and 
incentive prices for certain categories of 
old gas as integral companions to the 
Docket No. RM 85-1-000 rule. Moreover, 
DOE does not believe the Commission 
should adopt the "blockbilling" proposal 
in Docket No. RM 85-1-000 without 
taking concurrent action on these 
proposed reforms of the existing old gas 
price control stniclure. 

DOE believes legislative decontrol 
would be the best solution for problems 
created by the existing old gas pricing 
structure. However, in the absence of 
legislative decontrol, the Commission 
has a responsibility to ensure that old 
gas price controls best serve the 
interests of consumers and producers. 
The Commission has ample authority to 
reform the existing old gas price control 
structure to eliminate much of the waste, 
economic inefficiency, and market 
distortion caused by the current 
structure. DOE is proposing the 
Commission exercise that authority. 

II. Discussion 

A. Just and Reasonable Prices 
1. Legal Authority 

a. Deference to Commission's 
Exercise of Its Authority, After the 
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Naturtil Gas Act (NCA) was passed in 
1938, ‘ the Federal Power Commission 
(I'TC) used a wide variety of methods to 
set rates for old gas. The courts 
consistently accorded great deference to 
the exercise of the Commission's 
e xpertise, grounded on its knowledge of 
the natural gas industry, its sensitivity 
to gas consumer interests, and its 
understanding of tlie changing problems 
of the natural gas markets. So long as 
the end result reached by the 
Commission in a ratemaking was 
reasonable, was based on substantial 
evidence in the record, and did not 
exceed the Commission's jurisdiction, 
the courts did not interfere with the 
exercise of the Commission's 
ratemaking authority.* 

b. Zone of Reasonableness, The couiis 
have emphasized repeatedly their lack 
of authority **to set aside any rate 
adopted by the Commission which is 
wit^ a *zone of reasonableness.* **® 

This zone has been defined quite 
broadly so as *'to integrate costs factors 
with nan>cost and policy 
considerations." ^ The zone can grow in 
^iccordance with factors such as 
replacement costs, commodity costs of 
alternative fuels, and competitioxL 

c. Vintaglng, * Never have the courts 
ever si^csted the NGA commanded the 
Commission to adopt vintaging for old 
gas rates. On the contrary, the courts 
repeatedly emphasized the 
Commission's flexibility and discretion 
in dealing with the challenges it faced in 
natural gas rulemakings.® As far as 
vintaging was concerned, the courts 
upheld t^ Commission when it vintaged 
old gas rates, even when the categories 
were as many in number and as varied 
in price as the rates existing today,^ 
when the Commission adopted only a 
{single rate for all old gas.® and when It 
adopted a rate for old gas that would 
collapse its ceiling price with that of 
new gas as contracts for old gas rolled 
over.® Vintaging or not vintaging old gas 


* l&US^C T\7 0(gee. 

* Pvrmimi Bcmin Am Hole Cate». 300 U.S. 747 
(196S); FJ>.C ¥. Hope SoUtmICUiMCiK 320 SOI 
(t944J. 

■ Arnfiwn Bos^ft Area Rate Ca§e$. 3S0 DA al 707 

• The Secomf Naikmal Natural Ca$ Rote Cases, 
5S7 F.2d lOlS 1030 {JXC. Or. MF7\i see ahoFPCv. 
Copway, 42S U.a 271 (nrej: Mobil OH Carp. r. FTC 
417 08.213(10741. 

• Vintaging refcri to tba ayilein under whirJi 
differrof pricea are aatigned to old gaa on Oie baali 
of whan production coounancaJ. 

^ See note 2, Supra: Shell OU Ok r. FP.C. 530 
F.2d lom tSlh Or. KTSK evrt denied420 U.R »41 
(197S). 

’ Tenneco Oil Co. r. FER C., S71 RZd 834 
(5th Qr. t9?8). 

* E^t., Permian Basin Area Rote Ones, siipra: 

hhihtiCHI Coqi. V. FJF.a, 417 283 (10741. 

• Shell OH Ox r. FJ\C.. supm. 


50, No. 227 / Monday, November 25, 1985 / Proposed Rules 48541 


rates was thus a particular ratemaking 
method entrusted b>' Congress to the 
Commission's administrative discretion, 
as long as the other conditions fur 
passing judicial review were met. 

d. Responsiveness to Current 
Conditions, The courts disfavor 
mechanical r8teiTuikings.*®The courts 
have urged the Commission to take into 
account such factors as "supply, 
demand, reserves or industry structure" 
in establishing just and reasonable 
rates.’'The C^nunission must face up 
squarely to the problems in the current 
market and make the pragmatic 
adjustments necessary to resolve those 
problems.*® 

e. Impact of NCPA, Congress did not 
reduce the discretion of the Commission 
to set rates for old gas when II passed 
the NGPA. Instead. It expressly 
confirmed the continued authority of the 
Commission to conduct such 
ratemakings *®and rejected attempU to 
restrict the Commission's authority or 
discretion in this regard. Thus, the 
Commission not only has the authority, 
but also the responsibility, entrusted by 
Congress, to keep old gas rates just and 
reasonable imder current market 
conditions. 

2. Applicability of Legal Standard to 
Current Conditions 

The proposed action is consistent with 
historic Commission actions to establish 
just and reasonable prices. Indeed, the 
reasons for making these necessary and 
long overdue rate changes are more 
compelling now than they were in prior 
rulemakings to establish just and 
reasonable prices. 

a. Need to Update Rates. Ceiling 
prices for old gas should be updated to 
reflect current market realities. The 
economic data and information 
concerning replacement costs, 
commodity costs, supply and demand, 
natural gas markets, conservation 


^Southern Louisiana Area Rate Coses s. FP.CL 
42S F.2d 407 (Sth Cir. 1070k cert derued 400 U8.050 

•*/rf at 418. ft. 17. 

*^SfobiK 417 U.& at 323.3Ct. 

'*NGPA aaetkm 104(b)(21 rroda a* follaws; 

(2) CEILING PRICES MAY BCINCXEASCO IF 
|UST AND R£ASONABL£-Tha Commiaikn may. 
by rulf or order. preKaibr a maximum lawful cailfcag 
price. appUcubla to any ftral laJe of any oahartl gat 
(or category thereof, at (Wtarmioad by tha 
Commiuion) otherwiie tublecl to Uw ptaceding 
pravttiont of thie eccUon. if tuch price i»^ 

(A) higher than lha maximum lawful price which 
would othrrwiae ba appUcabta uodar tuch 
proirifioni: and 

(B1 )Btt iind reaaonahte within the meaning of the 
Naturid Caa Act 

Compare the language of aactioa llM(b)f21 with 
H.R. IM44. OSth Cong., lit Sett., tretiont 405-407, 
413(e)(4)(A). (1077) and S. 1470. osth COng. 1tl Sets., 
tecliont 405. 40A 4SII(d). flVTTk 


factors, consumer interests, and other 
factors that were taken into account in 
furmulating the current rates have been 
overtaken by intervening events. The 
Commission has never exerdsed its 
authority to set fust and reasonable 
rates for old gas under the NCPA.** 
Escaletors bdlt into the rates for old gas 
by the NGPA hove been wholly 
inadequate to offset the growing 
obsolescence of the information used to 
fashion those rates. 

Continuing to adhere to the present 
structure of old gas rates is a 
mechanical approach in light of such 
factors as the rising replacement cost of 
natural gas. increases in the prices of 
competing fuels and decontrolled 
natural gas, and changes in the natural 
gas market place brought on by passage 
of the NGPA. *• As the Commission has 
recognized In Order No. 438. a rate Is 
not necessarily just and reasonable 
.merely because il has been in cfTect for 
a long time. 

b. Sharing of Replacement Costs, The 
present sysiem of vintaged rates for old 
gas falls to assign a reasonable share of 
the replacement cost of exploring for 
and developing new gas supplies to the 
purchasers of many categories of old 
gas. As a result there has evolved what 
has been called a "gargantuan inequity" 
in the rising discrimination between 
customers of old and new gas.’® Since 
the ratemakings were conducted that 
established the current system of ceiling 
prices for old gas, the cost of Finding 
replacement supplies, including 
discovering and exploring for new 
supplies of gas, as well as reworking old 
Fields and wells, has soared. Consumers 
of old gas today pay only a fraction of 
the cost of this effort even though they 
benefit enormously &om the pr^ucer’s 
efforts to replace our dwindling old gas 
supplies. 

Moreover, in the current natural gas 
marketplace, consumers no longc^r 
benefit from holding old gas prices so 
low. Doing so always hurt their interests 
in secure and adequate long-term 
natural gas supplies. As discussed in 
section U-C. the adverse consequences 
to consumers from the ertiFidally low 
ceiling prices for old gas are not offset 
by lower overall prices to consumers for 
natural gas. 

c. The 21one of Reasonableness Has 
Increased Since the Last Rotemaking. 


hat been SyoAri since the Ust anlionel 
rntemekmg wet oompleled. In contrast the FPC 
frequently levtslled the question of fust and 
rensoonble rotes for natural gas and bad 
estabnshad a blennuit cycle of national 
rniefnakhiss. 

**15 08.0 3301-3432. 

*^Tenneco OH Ox r. FER C. S71 F.2d at 839. 
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The prices of competing fuels and gas 
sold in the free market have risen 
dramatically since the last ratcniaking 
for old gas. On a Btu equivalent basis, 
these prices far exceed the ceiling prices 
for old gas. The Commission should take 
these changed prices into account in 
establishing a zone of reasonableness 
within whi^ the ceiling price for old gas 
must fall. While there is no one 
approach to establishing just and 
reasonable prices, these factors 
certainly indicate a strong likelihood the 
existinc structure needs revision. 

d. Old Cas Supply Response. As 
discussed in section II-B-2, the existing 
pricing structure discourages the 
production of a tremendous volume of 
our old gas supply. The loss of this 
supply, measured in tens of trillions of 
cubic feet, benefits neither consumers 
nor producers and must be considered 
in judging whether the current structure 
is just and reasonable. 

e. Unprecedented Disparities in 
Celing Prices, A review of the growing 
disparity between old and new gas 
prices confirms the imbalance of the 
present vintaged rate scheme for old 
gas. The most remarkable fact about the 
current system of vintaging rates for first 
sales of natural gas is how 
unprecedented are the disparities 
between vintages by historic standards. 
The historic ratio between new and old 
gas ceiling prices was less than 1.2 to 1 
in the Permian Basin area ratemaking 
and the first and second Southern 
Louisiana area ratemakings. By 
providing for the gradual elimination of 
vintaging, the first national ratemaking 
would have reduced the ratio to one to 
one. 

In October 1965, the ratio between the 
ceiling price of the latest vintage of 
natural gas whose rates were set under 
the NCA. po8t-1974 gas ($2.5181. and the 
ceiling price for flowing gas for large 
producers ($.511), was a^ut five to one. 
Since what was formerly ’’new” gas 
under the last NGA rotemaking is now 
**old** gas. it is appropriate to compare 
the ceiling prices of old gas and the 
ceiling prices of new gas under the 
NCPA sections 102,103. and 107. in 
October 1985, section 102 gas had a 
ceiling price of $4,091, section 103(b)(2) 
gos $3,505, and section 107(c)(S) gas 
$6,076. The ratios between these ceiling 
prices and the ceiling price for flowing 
gas referred to above ($.511) arc about 
eight to one. seven to one. and twelve to 
one respectively. Comparing the average 
price at which gas under section 107 has 
been selling in September 1985 ($4.47) 
with the ceiling price of the flowing gas 
yields a ratio of about nine to one. 

f. Simplifying a Complex Rate 
Structure. The existing rate structure for 


old gas is absurdly complex and 
burdensome. Prices range from $.30 to 
$2.51 per MMBtu (the oil equivalent of 
about $1.80 to $15 per barrel). The 
Structure needs simplification. The large 
number of current vintages for old gas. 
now consisting of at least 14 different 
pricing categories, goes against the basic 
trend of ratemakings under the NGA 
toward administrative simplicity. For 
example, the ratemakings for the 
Permian Basin and Southern [.ouisiana 
Areas established a single rate for old 
gas, while the first national ratemaking 
would have collapsed all old gas celling 
prices into a single price, the same for 
new gas, when ^e contracts for old gas 
“rolled over.”*’ 

The current complicated system of 
vintage rates puts a substantial 
adminstrative burden on producers, 
pipelines, consumers, and the 
Commission in trying to track, account 
for. and abide by the laws governing the 
myriad of pricing categories for what is 
one fungible product. This system is an 
unnecessary anachronism. It makes no 
sense except when viewed as an 
accident of an historic ratemaking 
process that was ultimately 
unsuccessful in accomplishing its stated 
objectives of ensuring an adequate 
supply of natural gas for consumers at 
reasonable prices while providing a 
reasonable return and incentive for 
producers. It serves no rational 
economic purpose, and should be 
eliminated. 

g. Market Distortion Caused by 
Widely Varying Old Cas Rates. The 
present \intaged rate structure and the 
extreme disparities In ceiling prices it 
contains cause inefficiencies in the 
natural gas markets. This Is because of 
the unequal access of pipelines and 
distributors to various categories of old 
gas supplies. Access to these supplies is 
an historic accident, yet a pipeline or 
distributor with greater access to the 
lower-priced vintages of old gas enjoys 
an unfair competitive advantage over 
pipelines and distributors whose supply 
mix contains a lesser share of these 
vintages. This distortion of the 
competitive situation in the natural gas 
markets serves no rational economic 
purpose and should be promptly 
eliminated. 

3. Economic Criteria for fust and 
Reasonable Rates 

In proposing blockbilling, the 
Commission identified four criteria for 
determining whether a rate was just and 
reasonable. The Commission applied 
these criteria to “rollcd-in“ pricing and 


on Co. V. FPC 520 F Zd at 1077. 


found it to be unjust and unreasonable. 
DOE has applied these criteria to the 
existing old gas price structure and 
believes it to be equally unjust and 
unreasonable. 

a. Efficiency. The first criteria ir that a 
just and reasonable rate should promote 
efficient production and consumption of 
natural gas. The economic conditions for 
such efficiency arc well known. The 
price for natural gas should reflect the 
resource cost of producing and 
distributing that gas. Further, the price 
should ensure the value a consumer 
places on an incremental unit 
corresponds to the cost of producing 
that unit Efficiency also requires the 
price should permit the market to clear, 
that is, price should be responsive to 
changes in both supply and demand so 
that quantities supplied would equal 
quantities demanded. Moreover, 
efficient prices should reflect current 
circumstances, not past circumstances. 
An efficient price is one that relates 
current costs with ctirrent values. 

b. Fair Competition. A second 
condition necessary to achieving a just 
and reasonable rate is the rates so 
established should permit “fair** 
competition. Such competition, whether 
between producers or between a 
producer and a competing fuel supplier 
(either gas, oil or electricity), should 
reflect the current efficiency with which 
those suppliers operate. 

c. NomWastefui A third condition for 
a just and reasonable rate is the rate 
should not lead to the wasteful 
depletion of scarce, non-renewable 
resources. That is, consumers should not 
use up supplies of natural gas whose 
value to them is less than the cost of 
making those supplies available. At the 
same time, a just and reasonable price 
should assure adequate supplies of 
natural gas at reasonable cost to 
consumers. 

d. Appropriate to Current Conditions. 
Finally, a just and reasonable rate Is one 
appropriate to changing conditions in 
the natural gas Industry. Thus, prices for 
natural gas should not inhibit the growth 
of competition envisioned by the NGPA. 
Nor should prices distort the benefits 
otherwise obtained from greater access 
by customers to transportation of 
natural gas. 

c. Application to Existing Old Gas 
Pricing Structure. DOE believes many of 
the problems the Commission identified 
as resulting from roIled-in pricing really 
result from the existing old gas price 
structure. Dlockbilling may alleviate 
some of these problems, but it connot 
correct them. True resolution of the 
problems Identified by the Commission 
requires recovery of the old gas supplies 
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lost under the existing pricing structure. 
The availability of these supplies will 
guarantee an efficient and productive 
market in which our least expensive gas 
resources are fully developed and 
produced 

The current pricing structure for old 
gas does not establish just and 
reasonable prices in the context of 
today's market Existing old gas prices 
promote inefficiency in consumption 
and production by distorting price 
signals to consumers and producers. 

This inefficiency, in turn, undermines 
the competitive forces at work in today's 
market. 

The price signal to the consumer does 
not represent the resource cost of 
bringing additional supplies to market. 
As a result, consumers are purchasing 
excessive amounts of gas from high-cost 
sources.** 

At the same time, producers are not 
receiving accurate market signals 
concerning the value of their supplies. 
Because of the existing price ceilings, 
consumers cannot offer a price for much 
of the old gas supply which represents 
its true value. As a result, much of our 
least expensive gas will never be 
produced.** 

The current old gas pricing structure 
frustrates the attainment of market 
equilibrium prices. Market equilibrium 
prices are most easily attaint when 
customers see the cost consequences of 
marginal consumption decisions. 
Similarly, equilibrium Is more quickly 
reached and easily sustained w^hen 
producers see unambiguous price 
signals as a consequence of their 
marginal supply decisions. 

Market equilibrium prices and 
quantities are also severely distorted by 
the large disparity between the prices of 
old gas and decontrolled gas. Current 
equilibrium prices paid by consumers 
are higher and total domestic production 
is lower than would be the case if the 
inefftcient price disparity between old 
gas and decontrolled gas was reduced. 

Current old gas pricing encourages 
depletion of scarce natural resources. 
Customers are shown a price below the 
cost of incremental supplies and 
tehrefore consume greater quantities 
than they would if they were required to 
pay a price reflective of that cost. 

Current old gas pricing permits 
nicrementai supplies to receive above¬ 
market clearing prices. Thus, production 
is encouraged in a fashion that promotes 
wasteful depletion of a valued national 
resource. The depletion is inarguabty 


'* Thii dlBtofUofi wilt cemhnue under blockbilhns. 
ttlbeii to a ftomewhAl 1e«»er extent. 

'* BIockMUifig will do oothing to promote fuU 
f»?covffy of our old gas supplies 


wasteful because the cost of these 
incremental supplies is greater than the 
value consumers place on the 
consumption of those supplies. At the 
same time, as will be discussed in 
section the current old gas 

pricing structure inhibits the production 
of low cost supplies. 

B. Incentive Prices 

1. Legal Authority 

Section 107(b) provides the 
Commission can increase the ceiling 
price for "high-cost natural gas" to the 
extent a higher price Is necessary to 
provide reasonable incentives for the 
production of such high-cost natural gas. 
Section 107(c)(5) dePines high-cost 
natural gas to be "produced under such 
. • . conditions as [the Commission] 
determines to present extraordinary 
risks or costs." The Commission already 
has exercised this authority to establish 
higher prices for old gas which qualifies 
as high-cost natural gas by reason of 
being "production enhancement gas." 

As discussed next, there is a 
significant amount of old gas that will 
not be produced under the existing 
pricing structure. While the costs of 
producing this old gas supply are less 
then the costs of other gas sources, they 
are extraordinary because the 
production of these old gas supplies is 
economically infeasible in the context of 
the existing old gas price structure, even 
with DOE’S proposed changes. 

2. Old Gas Supply Response 

a. Premature Abandonment. Twenty- 
three to 44 Tcf of old gas will never be 
produced under the existing old gas 
pricing structure.**^ Based on this range, 
our best estimate is that about 34 Tcf of 
old gas will be lost under current 
regulations. Producers will abandon a 
well when revenues generated from its 
operation no longer offset the costs of 
production. As the well’s pressure and 
production flow decline, revenues will 
decline over time. Since old gas prices 
and total operating costs remain 
relatively constant, revenues will 
eventually fall below coats. At that 
point, the well or field will be 
abandoned. If old gas prices were 
adjusted upward, producers would 
continue operation from a well for a 
longer period of time and ultimately 
produce more gas from each old gas 
well. Producers also would have an 


•• OOR, Incrroging Competition in the Naturot 
Com Sfarket lunuary 19115. pp. 13V135. Appendix C 
See stfo OfTicc of Technok^ AsMMmmt. Effect$ 
of Decontrol on Oitt Com Recovery. February 1964; 
Shell Oil Company, ftrerease in US. OH Com 
Reservtm Due to Deresittotion. April 1963. 


incentive to rework wells and take other 
actions to extend the life of wells. 

NGPA section 108 allows wells 
producing less than 60 thousand (Mcf) 
cubic feet per day to receive an 
incentive price—currently (November 
1985) at $4.43 per Mcf. This incentive 
price is insufficient, however, because 
many of the more expensive and 
productive old gas wells are abandoned 
long before they can qualify as stripper 
gas wells. In a recent Energy 
Information Administration (ElA) study 
of abandoned wells in 39 old gas fields, 
more than 90 percent of the total 
production in the year before 
abandonment was from wells that were 
abandoned before they qualified as 
stripper wells.** Thus, only 10 percent 
of the production from abandoned wells 
was eligible for stripper incentive prices. 
This premature abandonment results in 
the loss of over 13 Tcf of old gas 
reserves, despite the stripper incentive 
provisions under the NGPA. 

b. New Infill Wells. In addition to 
encouraging premature abandonment, 
the existing old gas price structure does 
not provide any incentives for long-term 
investments in projects to recover old 
gas supplies. New infill wells would 
increase recovery from known 
reservoirs in existing fields. Infill wells 
increase recovery of gas from existing 
fields because they are drilled at a 
closer spacing than originally planned 
and recover isolated pockets of gas or 
gas from low permeability formations. 

Currently, there is very little infill 
drilling occurring in the United States. 
The future prospects for such drilling are 
dim. The price is just too low to make 
such drilling economic. A pricing 
structure which encouraged new infill 
wells would increase old gas reserv^es 
by about 16 Tcf. 

New onshore production wells do 
qualify for the section 103 price if they 
obtain approval under state well- 
spadng requirements. In most instances, 
the section 103 price is not sufficient to 
justify the investment in a new well in 
an existing reserv^oir even though the 
investment would be less than sinking a 
well in an unproven area. For planning 
purposes, a producer needs assurances 
that its investment will earn a 
reasonable rate of return for the life of 
the investment. While the section 103 
price may represent a reasonable return 
in the near term, there is great 
uncertainty as to whether it would 
represent a reasonable return in five 
years or more. 


■ • QA. Driiting and Ptoduetton Under Tdh f of 
Naturai Cut Policy Act. |une 1964. p. 106. 
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c- Production EnhanccmcnL The 
production rotes and ultimate recovery 
of old gas wells also can be increased 
through such well-stimulation activities 
as (1) recomplction by reperforation. (2) 
repair or replacement of casing or other 
downhole equipment. (3) reentry into a 
previously plugged well, and (4) 
fracturing, acidizing, or installation of 
compression equipment. 

On November 13,1980. the 
Commission adopted a production- 
enhancement incentive rule for 
intrastate natural gas subject to teclion 
105 (old intrastate gas supplies) of the 
NGPA. On September 28.1983. the 
Commission extended the incentive 
provision to Include interstate natural 
gas subject to NGPA section 104 (old 
interstate gas supplies) and 106 (old gas 
subject to rollover contracts). Using its 
section 107(c){5] authority to give 
incentive prices to gas it finds to be 
*‘high-C 08 t.'* the Commission allowed 
wells using these techniques to receive 
the section 109 ceiling price. 

The existing enhancement rule 
hampers production-enhancement 
activity in two ways. First, the 
purchaser has an absolute veto over 
whether a producer can apply to FERC 
to receive a price that will cover the cost 
of production-enhancement techniques. 

Second, the section 109 price ceiling it 
too low to encourage as much 
investment in well stimulation as would 
be justified by the market value of this 
gas. The section 109 ceiling price will 
remain at about $2.51 per Mcf in 1985 
dollars. The market value of this gas in 
current dollars is now comparable to the 
section 109 price but most likely will rise 
considerably above the section 109 price 
by 1990. 

The inadequacy of the current 
incentive price rules is demonstrated by 
the small number of enhancement 
applications that have been filled with 
the Commission. From November 13, 
1900. to November 2.1984. the 
Commission received only 558 and 
approved 551 applications for 
production-enhancement incentive 
prices. Moreover, the Commission's 
extension of the production- 
enhancement provision to interstote 
natural gas in 1983 did not increase 
well-stimulation activities significantly. 
The Commission approved only 136 
applications In 1964. compared to lit 
applications in 1963 and 199 in 1982. 

Over four Tcf of additional old gas 
reserv’es could be recovered If adequate 
price incentives were available for old 
gas production enhancement efforts. 


C. Benefits of Higher Old Gas Ceiling 
Prices 

1. Higher Old Gas Ceiling Pnees Will 
Not Result in Higher Average Prices 

Price controls create an incentive for 
pipeline companies to purchase a mix of 
low-cost and high-cost gas. Consumers 
pay an average of these prices. Price 
controls on low-cost, old gas allow high- 
cost domestic and import^ gas to 
receive prices above tlie average price. 
The price paid for high-cost gas will 
exceed the average price by an amount 
that results in the average price 
matching the price that consumers are 
willing to pay for natural gas. The price 
consumers are willing to pay for gas is 
equal to the cost of not using gas or the 
price of alternative fuels. Thus, the 
major beneficiaries of price controls on 
old gas are hi^-cost domestic gas 
producers and gns importers, not 
consumers. 

If price controls arc revised to permit 
producers to negotiate higher old gas 
prices, competition will allow low-cost, 
old gas to receive a higher price and will 
force high-cost gas prices down. The 
prices paid by consumers overall will be 
lower, because low-cost gas prxxhiction 
will increase rmd displace some high- 
cost domestic and imported gas, thus 
forcing down the prices of these 
supplies. The increase in total gas 
supply from an increase in the 
pr^uedon of old gas reserves will 
unambiguously result In lower prices to 
consumers. DOE estimates that full 
recovery of our old gas supplies will 
lower average consumer prices by $0.19 
to $0.55 per Mcf from June 1985 to 1995. 

2. Additional Production of Old Gas 
Will Provide Economic Benefits 
Immediately 

Much of the potential old gas supply 
response can be developed quickly 
throu^ addidonal infill drilling and well 
stimulation. Production of this gas will 
begin immediately once producers are 
sure they will receive a reasonable 
return on their investment in the future. 

Future increases in old gas production 
resulting from delayed abandonment 
will have an imme^te effect on 
decisions to produce other gas rcserv'es. 
Natural gas is produced over time so as 
to maximize the value of all gas 
reserves. If production of old gas 
reserves increases in future years, the 
expected future price of gas will decline. 
Pr^ucers react to this change by 
shifting production of other gas reserxes 
to earlier time periods when relative 
prices are higher. This adjustment will 
continue until the increase in production 
in earlier periods lowers the pdee in 
these periods enough that there are no 


more opportunities to increase the value 
of gas by producing it sooner. 

The additional old gas reserv es 
represent an increase in the total 
amount of gas that will be produced for 
as long as gas is widely consumed. An 
increase of about 34 Tcf in recoverable 
reserves should increase total 
production (from both old and new 
reserves] in each year by about one Tcf. 
Increased production in each year and a 
lower cost mix of gas produced reduces 
consumer prices end provides large 
economic benefits. 

3. Old Gas Production Increases by 
More Than New Gas Production 
Declines 

Higher ceiling prices for oki gas will 
result in lower prices for new gas (and 
other higher cost supplies) gas In the 
short run. As a result, new gas reserve 
additions will be lower in the short run. 
Yet tola! production will still be higher, 
because new reserves are not lost 
forever. Rather, they are recovered and 
produced in later years when the market 
conditions warrant their extraction. In 
contrast, under the existing pricing 
structure, while new reserves will be 
produced more quickly, the old gas 
reserves will be lost forever. In addition, 
some of the less costly and less risky 
new reserves are produced faster as 
producers recognize that future prices 
will be lower. Therefore, the producers 
produce these new reserves faster to 
maximize the discounted value of these 
reserves over time. 

Finally, production from old gas 
reserves is much higher in each year, 
and the prodaction costs of these 
reserves are less than those of new 
reserves. Therefore, the economy is able 
to consume more gas at lower costs. 

4. Increased Old Gas Production Means 
Less Gas and Oil Imports 

The existing pricing structure restricts 
the domestic pt^uction of low-cost gas. 
To meet consumer demand for natural 
gas, pipeline companies must increase 
their purchases of high-cost domestic 
and imported natural gas. These 
supplies of high-cost gas receive a price 
that is well above the average price paid 
by consumers. For example, die average 
price for section 107 gas in September 
1985, was S4.47 per Mcf. 

By subsidizing the price of high-cost 
gas. artificially low old gas prices 
increase the transfer of economic wealth 
from the U.S. economy to foreign gas 
producers. Fuller use of our old gas 
reserves would remove this subsidy and 
the prices of high-cost domestic and 
imported gas would fall Consumers 
would pay five to seven billion less for 
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gas imports from 1955 to 1995 if old gas 
were consumed in an economically 
rational basis. 

Artificially low old gas prices also 
increase our consumption of expensive 
and, in many instances, insecure imports 
of crude oil and petroleum products. 
Revision of the existing pricing structure 
would reduce our dependence on oil 
imports and our vulnerability to oil 
supply disruptions by increasing 
production and consumption of domestic 
natural gas. From 1955 to 1995. the 
United States would import an average 
of 300 to 350 thousand barrels per day 
less oil if America used its least 
expensive gas first. Assuming $25 per 
barrel oil. this decrease in imported oil 
would reduce our balance of payments 
deficit by $7.5 to 8.8 million a day. 

IIL Proposal 

A, Just and Reasonable Price for 
Flowing Old Gas 

1. Eliminate Vintaging 

The proposed rule would simplify the 
rate structure for **nowing old gas"^ by 
eliminating the vintaging of those 
rates.” 

The proposed rule would replace the 
existing myriad of ceiling prices with 
one maximum lawful ceiling price equal 
to the highest current celling price for 
old gas [the existing ceiling price for 
posM974 gas). This price would escalate 
as in current law. • 

2. Good Faith Negotiation Rule 

DOE does not believe producers 
should receive the new ceiling price 
automatically. Ceiling prices which act 
as price floors distort the market as 
much as artificially low ceiling prices. 
Accordingly. DOE Is proposing that the 
new ceiling price be applicable to gas 
only to the extent provided for in the 
contract between the producer and a 
purchaser. In addition, in the case of 
contracts in effect at the adoption of the 
new ceiling price, the producer and 
purchaser by good faith negotiation 
must agree as to the extent the contract 
will operate to increase the price 
received by the producer.** Of course. 


^ Flowinf old g«t roferi to gat feutiHNi lo lh« 
cHtlng prioet ettablUhed by NCPA Mcllont 104 and 
IOS(a j. The exiatinf ceiling pricat are ael forth In 
Table II of 26 leclion 271.101(e). 

** DOE believes the logic of PenntoH Co, v. 

645 F2d 360 (1661) would make the 
proposed new )ua1 and reasonable ceiling, as well 
ss the proposed new incentive prices, applicable lo 

*noa1 existing conlmcts. However. DOR believee 

both parties, and especially the purchaser, should 
he given the opportunity to reevaluate v^hriher they 
viiih the contract lo continue. 


the producer and purchaser could agree 
to a price lower than the new ceiling 
price, and many will in fact do so in 
markets such as the current market— 
where many prices are below maximum 
ceiling prices. In no case could the new 
price e.xceed the ceiling price. 

DOE does not believe an existing 
purchaser should possess a veto over 
new higher just and reasonable prices 
for old gas where such prices are 
permitted by the existing contract. The 
decision whether to establish a new 
price for old gas should result from good 
faith negotiation between a producer 
and a purchaser in the light of current 
market conditions. Accordingly. DOE is 
proposing that producers be given a one¬ 
time right, exercisable at any time, to 
request purchasers of gas under a 
contract in effect on July 1.1986, to 
nominate the price the purchaser is 
willing to pay for the gas. If the 
purchaser refuses to nominate a price 
within 50 days of the request, the 
producer would be free to sell the gas to 
a new purchaser, subject to the price 
ceiling, and would be released from all 
obligations in law and contract to the 
existing purchaser upon 30 days notice. 
If the purchaser nominated the highest 
price permitted by the existing contract, 
the producer would sell the gas to the 
pur^aser at that price. If the purchaser 
nominated a price less than the highest 
price permitted by the contract, the 
producer would have two options. One. 
the producer could accept the 
nominated price and sell the gas to the 
purchaser at that price. Or the producer 
could refuse the nominated price and. at 
anytime, sell the gas to a new purchaser 
which offered to pay a price higher than 
the nominated price for a term of at 
least two yeani.* *^ in which case the 
producer would be released from all 
obligations in law and contract to the 
existing purchaser upon 30 days notice. 
However, in the interim, the producer 
would be required to continue to sell the 
gas to the existing purchaser at the 
existing contract price. DOE believes 
this system will require both producers 
and purchasers to negotiate in good 
faith. 

B, Incentive Prices 

The elimination of vintaging will not 
result in the recovery of all old gas 
supplies. In many instances, the 
recovery of additional old gas supplies 
will require significant investment by 
, producers. While this investment is less 
than the investment required to recover 
gas from other sources, the rigidities of 


•• DOE it proposing a two-year term to that 
producers will not be able to use a spot market 
price lo negate thrlr existing long-term contrscis. 


the existing price structure make it 
highly uncertain whether producers will 
recover a reasonable return on such an 
investment in the future. Accordingly, 
DOE believes these investments can 
qualify as "extraordinary costs.'* 

Certainty concerning a reasonable 
return throughout the life of a recovery 
project is especially important with 
respect to gas from (1) production 
enhancement projects. (2) new wells, 
and (3) existing wells with low 
production. As discussed previously, 
producers do not have sufficient 
incentive to invest in these areas under 
the existing pricing structure, even with 
the elimination of vintaging. Since 
investments in production enhancement 
projects, new wells, and existing wells 
with low production could yield 4.5 Tcf, 
16 Tcf, and 13.5 Tcf of additional old gas 
supplies, respectively, DOE believes an 
incentive price under section 107 would 
be appropriate. 

DOE believes an incentive price for 
old gas recovery projects is necessary 
because of their long-term nature. While 
the proposed new ceiling price for old 
gas might be sufTicient to justify 
operation of an old gas recovery project 
in today's market, it would not 
necessarily be sufficient to justify a 
long-term commitment to such a project. 
For planning purposes, a producer needs 
assurances that its investment will earn 
a reasonable rate of return over the 
entire life of the project DOE believes 
that need for assurance can be met by 
providing for an incentive price which 
escalates over time. In addition, an 
escalating ceiling price is consistent 
with production schedules where the 
least expensive old gas is produced first. 
Accordingly. DOE is proposing an 
incentive price which escalates from 60 
percent of the section 102 price in 1986 
to the section 102 price in 1991. 

DOE docs not believe a producer 
should receive an incentive price 
automatically. However, the existing 
purchaser veto in the production 
enhanc4!ment rule has had a chilling 
effect. Receipt of an incentive price 
should result from an agreement 
between a producer and purchaser. The 
incentive price should represent a 
reasonable investment to recover more 
gas. Therefore. DOE is proposing a 
producer receives the incentive only 
upon agreement of a purchaser. To 
ensure meaningful bargaining between a 
producer and a purchaser, DOE is also 
proposing the same good faith 
negotiation rule described in connection 
with the proposed new just and 
reasonable ceiling price. 
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1. Production Enhancement 

As discussed previously, the existing 
production enhancement rule has 
proven to be insufficient to generate this 
valuable activity. The existing rule, 
unfortunately, does not establish a high 
enough ceiling price to permit a 
producer the opportunity to receive a 
reasonable return on its investment m 
the future and creates a purchaser veto 
over parlfcipation. Accoidingly. DOE is 
proposing to revise the rule to replace 
the current incentive price and 
purchaser veto with the escalating 
incentive price and the good faith 
negotiation rule. 

The definition of what constitutes 
^'production enhancement work^ need 
not be changed. The definition of 
"qualified production enhancement 
gas.** however, would refer only to 
where and when production 
enhancement v/ork was undertaken. The 
other provisions of the existing 
dehnitjon. including the purchaser veto, 
would be eliminated as unnecessary in 
light of the proposed good faith 
negotiation rule. DOE believes that in 
today*8 competitive market a higher 
price will bo negotiated only If it is 
economical to produce the incremental 
supplies. 

2. New Wells 

As discussed previously, DOE 
believes significant amounts of old gas 
arc not being produced because of Inc 
lack of sufficient incentives for new 
infill wells. Therefore. DOE is proposing 
new wells receive the escalating 
incentive price, siibiect to agreement by 
a purchaser and the good faith 
negotiation rule. 

New infdi wells would be defined the 
same as new onshore production wells 
in NGPA section 103 except that (1) OCS 
wells would be included and (2) the 
qualifying date would be Novemlicr 18. 
1965. 

3. Marginal Wells 

As discussed previously. DOE 
believes many old gas wells are being 
abandoned before they qualify as 
stripper wells. To provide a transition to 
stripper well status and thus prevent 
premature abandonments. DOE is 
proposing that gas from moiginal wells 
receive the escalating incentive price, 
subject to agreement by a purchaser and 
the good faith negotiation rule. 

A maigina! well would be defined the 
same as a stripper well in NGPA section 
108. except that T20 Mcf per day" 
would be inserted in lieu of "80 Mcf per 
day." DOE is proposing 120 Mcf as the 
level of production at or below which a 
well qualifies as a marginal well to 
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avoid abandoning prematurely old gas 
wells and to increase old gas 
production. 

IV. Procedural Requirements 

Because the Commission is the agency 
wliich will tnke final action on this 
proposed rulemaking. DOE believes the 
Commission is the appropriate agency to 
comply with the statutory requirements 
whi^ arise in conection with a 
rulemaking. To the extent a statute 
requires action before the issuance of a 
final rule the Commission should take 
such action in sufficient time to permit 
adaption of a final rule on )une 1,1966. 

List of Subjects tn 18 CLlt Pari 271 

Natural gas. 

(The Administrative Procedure Act. 5 U3.C 
551. et seq 4 the Natural Gas Act 15 U.S.C. 
717, et seq.; the Natural Gas Policy Act of 
1978.15 U.S.C 3?01. etseq.; the Department 
of Energy Orgoniration Act 42 U.S.C 7101. et 
seq.) 

In consideration of the foregoing it is 
proposed that the Commission amends 
Part 271 of Chapter I of Title 18 of the 
Code of Federal Regulations, as set forth 
below. 

Issued in Washinglon. DC November lOw 
1085. 

|tiho S. Herrington, 

Secretary of £nv/yy. 

PART 271—[AMENDEDJ 

Subpart D—Natural Gat Committed or 
Dedicated to Interstate Commerce 

1. The authority citation for Subpart D 
of Part 271 continues to read as follows: 

Authority: Natural Gas Act. ss amended. 15 
U.S.C. 717. ef seq.; Natural Gas Policy Act of 
1978, Pub. L 9S-0n. 92 Slat. 3350,15 US.C 
3301 to 3432; Department of Energy 
Organisation Act Pub. L. 95-81. E.0.12000. 

42 PR 46267. 

2. Section 271.402 of Snbpart D is amended 
by adding paragraph (cH7| to read as follows; 

{271.402 Maximum lawful prices. 

• • • • • 

(c)- - • 

(7)(i) Beginning July 1.1986. the 
maximum lawful price for gas to which 
this subpart applies shall be the 
maximum lawful price for post-1074 gas 
to the extent permitted by contract and. 
in the case of contracts in effect on July 
1,1980, only to the extent the purchaser 
agrees to a higher price than would be 
permissible in the absence of this 
paragraph. 

(ii) A producer may request the 
purchaser of gas under a contract in 
effect on July 1.1966. to nominate the 
price it is willing to pay for gas subject 
to this paragraph. 


(iii) If the existing purchaser docs not 
respond to the producer’s request within 
60 days, the producer shall continue to 
sell the gas to that purchaser at the 
existing contract price; Provided that 
the producer may agree to sell the gat to 
a new purchaser and shall be released 
from all obligations in law and contract 
to the existing purchaser upon 30 days 
notice. 

(iv) If the existing purchaser 
nominates (he highiut price permitted 
under the contract, the producer shall 
sell the gas to the existing purciinser at 
the nominated price. 

(v) If the existing purchaser nominates 
a price less than the highest price 
permitted by the contract, the producer, 
within 30 days, shall indicate whelher 

(A) it accepts the nominated price, in 
which case the producer shall sell the 
gas to the existing purchaser at the 
nominated price: or 

(D] it rejects the nominated price, in 
which case the producer shall continue 
to sell the gas to the existing purchaser 
at the existing contract price; Provided 
that the producer may, at any lime, 
agree to sell the gas to a new purchaser 
which offers a price higher than the 
producer shall be released from all 
obligations in law and contract to the 
existing purcliaser upon 30 days notice. 

Subpart Q—Hgh-Cost Natural Qaa 

3. The authority citation for Subpart C 
of 271 continues to read as follows: 

Authority: Department of Energy 
Organization Act (42 U.8.C 7101, ei seq,; 
Natural Gas Policy Act of 1978 (15 
3301-3432): Natural Gas Act as amended (15 
U.&C. 717. ei Sf?q.:) EO. 12009. 42 FR 40287. 

4. Section 271.704 of Subpart G is 
revised to read as follows: 

{ 271.704 Oaanfled Production 
Enhaoc e ment Gas. 

(a) Maximum lawful price for 
qualified production enhancement gas. 

(1) To the extent permitted by 
contract and. In the case of contracts in 
effect on July 1,1986, only to the extent 
the purchaser agrees to a higher price 
than %vould be permissible in the 
absence of this section, the maximum 
lawful price for the Rrst sale of qualified 
production enhancement gas shall be: 

(i) Beginning July 1,1986.60 percent of 
the section 102 price; 

(ii) Beginning July 1,1987,65 percent 
of the section 102 price: 

(iii) Beginning July 1.1988, 70 percent 
of the section 102 price; 

(iv) Beginning July 1.1989,60 percent 
of the section 102 price; 

(v) Beginning July 1,1990.90 percent 
of the section 102 price: and 
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(vi) Beginning July 1.1991. the section 
102 price. 

(2) Requirement of completed 
production enhancement work. If the 
production enhancement work has not 
heen completed on or before the date 
the application is tiled, the maximum 
lawfd price provided in paragraph (a)(1) 
of this section shall not apply until the 
production enhancement work is 
completed and the seller has given 
written notice to the purchaser stating 
that the production enhancement wo^ 
upon which the application for 
determination of eligibility is based, has 
been completed. The applicant must 
retain a copy of this notice in his records 
far a period of three years after the 
month in which the first sales priced 
under this section occurred. 

(3) Elimination of price controls. For 
purposes of determining the price paid, 
under section 121(a)(3) of the NGPA, 
uny amount paid solely by reason of a 
maximum lawful price allowed by this 
section shall be disregarded 

(b) Negotiation of Price 

(1) A producer may request the 
purchaser of gas under a contract in 
effect on July 1.1986, to nominate the 
price it is willing to pay for gas subject 
to this section 

(2) If the existing purchaser does not 
respond to the producers request within 
60 days, the pr^ucer shall continue to 
sell gas to that purchaser at the existing 
contract price: Provided that, the 
producer may agrcfe to sell the gas to a 
new purchaser and shall be released 
from all obligations in law and contract 
to the existing purchaser upon 30 days 
notice. 

(3) If the existing purchaser nominates 
the highest price permitted under the 
contract the producer shall sell the gas 
to the existing purchaser at the 
nominated price. 

(4) If the existing purchaser nominates 
a price less than the highest price 
permitted by the contract the producer, 
within 30 days, shall indicate whether 

(i) It accepts the nominated price, in 
which case the producer shall sell the 
gas to the existing purchaser at the 
nominated price; or 

(ii) It rejects the nominated price, in 
which case the producer shall continue 
to sell the gas to the existing purchaser 
at the existing contract price; Provided 
(hat, the producer may, at any lime, 
agree to sell the gas to a new purchaser 
which offers a price higher than the 
nominated price, for a term of at least 
two years, and shall be released from all 
obligations in law and contract to the 
existing purchaser upon 30 days notice. 

(c) Definitions. For purposes of this 
subparl: 


(1) ^'Qualified production 
enhancement gas'* means natural gas 
that a jurisdictional agency has 
determined in accordance with Parts 274 
and 275 meets the qualification 
requirements in paragraph (d) of this 
section. 

(2) "Production enhancement work** 
means an opeiation or installation of 
equipment described in paragraph (e) of 
this section. 

(3) **Section 102 price" means the 
maximum lawful price specified for 
Subpart 1 of Part 271 in Table 1 of 
S271.101(a). 

(d) Qualified production enhancement 
gas. For purposes of this section, 
quolificci production enhancement gas is 
natural gas which is produced: 

(1) From a well on which production 
enhancement work (other than 
production enhancement work 
described in paragraph (e)(3] of this 
section) was commenced on or after 
November la 1085; or 

(2) From a zone that is perforated in 
accordance with paragraph (e)(3) of this 
section on or after November la 1965; 

(e) Production enhancement work 
defined. For purposes of this section 
"production enhancement work" means 
any work that is performed for one or 
more of the following purposes; 

(1) Reentry into a well which has been 
plugged and abandoned. 

(2) Reentry Into a well for the purpose 
of deeper drilling, or sidetracing, to a 
different completion location. 

(3) Recomplction by reperforotion of a 
zone from which natural gas has been 
produced or by perforation of a different 
zone. 

(4) Repair or replacement of faulty or 
damaged casing, tubing or related 
downhold equipment. 

(5) Fracturing, acidizing or the 
installing of compression equipment. 

(6) Installing equipment necessary for 
removal of excessive water, brine or 
condensate from the wellbore in order 
to establish, continue or increase 
production of gas from the well. 

(7) Workover operations to reduce 
excessive water or brine production in 
order to establish, continue or increase 
production of gas from the well. 

(8) Operations to dispose of water or 
brine produced from the well, the 
presence of which prevents or severely 
limits gas production from the well. 

(9) Workover operations to reduce 
excessive sand production or operations 
to remove excessive sand from wellbore 
in order to continue production of gas 
from the well. 

(10) Injection of nitrogen gas or other 
inert gas necessary to establish, 
continue or increase production of gas 
from the reservoir. 


(f) Cross reference. For the rule 
establishing the maximum lawful price 
for qualified production enhancement 
gas which becomes subject to an 
intrastate rollover contract, sec 
§ 271.602(c). 

5 . Subpart G is further amended by 
adding two new 271.705 and 271.706 
to read as follows: 

$271,705 Ghialified InflU WeH Gas. 

(a) Maximum lawful price for 
qualified infill well gas. 

To the extent permitted by contract 
and. in the case of contracts in effect on 
|uly 1.1966, only to the extent the 
purchaser agrees to a higher price (hon 
would be permissible in the absence of 
this section, the maximum lawful price 
for the first sale of qualified infill well 
gas shall be: 

(1) Beginning July 1.1966, 60 percent 
of the section 102 price; 

(2) Beginning July 1.1987, 65 percent 
of the section 102 price: 

(3) Beginning )uly 1,1960, 70 percent 
of the section 102 price; 

(4) Beginning July 1.1969.80 percent 
of tl^ sf^ction 102 price; 

(5) Beginning July 1.1990,90 percent 
of the section 102 price; and 

(6) Ekrginning July 1,1991, the section 
102 price. 

(b) Negotiation of Price. 

(1) A producer may request tlie 
purchaser of gas under a contract in 
effect on July 1.1966, to nominate the 
price it is willing to pay for gas to which 
this section would be applicable if the 
producer and purchaser so agree. 

(2) If the existing purchaser does not 
respond to the producer's request within 
GO days, the producer shall continue to 
sell gas to that purchaser at the existing 
contract price: Provided that the 
producer may agree to sell the gas to a 
new purchaser and shall be released 
from all obligations in law and contract 
to the existing purchaser upon 30 days 
notice. 

(3) If the existing purchaser nominates 
the highest price permitted under the 
contract the producer shall sell the gas 
to the existing purchaser at the 
nominated price. 

(4) If the existing purchaser nominates 
a price less than the highest price 
permitted under the contract, the 
producer, within 30 days, shall indicate 
whether 

(i) It accepts the nominated price, in 
which case the producer shall sell gas to 
the existing purchaser at the nominated 
price: or 

(ii) It rejects the nominated price, in 
which case the producer shall continue 
to sell gas to the existing purchaser at 
the existing contract price: Provided 
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that, the producer may, at any time, 
agree to sell the gas to a new purchaser 
which offer a price higher than the 
nominated price, for a term of at least 
two years, and shall be released from all 
obligations in law and contract to the 
existing purchaser upon 30 days notice. 

(c) Definitions. For purposes of this 
subpart: 

|1) *’New Weir means any well; 

(1) The surface drilling of which began 
on or after November 18.1985; 

(ii) Which satisfies applicable Federal 
or State welbspacing requirements, if 
any; and 

(Hi) Which is not within a proration 
unit— 

(A) Which was in existence at the 
time the surface drilling of such well 
began; 

(B) Which was applicable to the 
reservoir from which such natural gas is 
produced; and 

|C) Which applied to a well 

(7) Which produced natural gas in 
commercial quantities; or 

{2) The surface drilling of which was 
begun before January 1.1965, and which 
was thereafter capable of producing 
natural gas in commerical quantities. 

(2) '^Qualified infill well gas** means 
natural gas produced from a well that a 
jurisdictional agency has determined in 
accordance with Parts 274 and 275 
meets the definition of new well. 

(3) '‘Section 102 price** means the 
maximum lawful price specified for 
Subpart I or Part 271 in Table I of 

§ 271.101(a). 

§271.706 Qualified Marginal Well Gas. 

(a) Maximum lawful price for 
marginal well gas. 

To the extent permitted by contract 
and. in the case of contracts in effect on 
luly 1,1986, only to the extent the 
purchaser agrees to a price higher than 
would be permissible in the absence of 
this section, the maximum lawful price 
for the first sale of qualified production 
enhancement gas shall be: 

(1) Beginning July 1.1986.60 percent 
of the section 102 price; 


(2) Beginning July 1,1987,65 percent 
of the section 102 price; , 

(3) Beginning July 1.1988. 70 percent 
of the section 102 price; 

(4) Beginning July 1,1989,80 percent 
of the section 102 price; 

(5) Beginning July 1,1990, 90 percent 
of the section 102 price; and 

(6) Beginning July 1,1991. the section 
102 price. 

(b) Negotiation of Price. 

(1) A producer may request the 
purchaser of gas under the contract in 
effect on July 1.1986, to nominate the 
price it is willing to pay for gas to which 
this section would be applicable if the 
producer and purchaser so agree. 

(2) If the existing purchaser does not 
respond to the producer's request within 
60 days, the producer shall continue to 
sell gas to that pruchaser at the existing 
contract price; Provided that, the 
producer may agree to sell the gas to a 
new purchaser and shall be released 
from ail obligations in law and contract 
to the existing purchaser upon 30 days 
notice. 

(3) If the existing purchaser nominates 
the highest price permitted under the 
contract, the producer shall sell the gas 
to the existing purchaser at the 
nominated price. 

(4) If the existing purchaser nominates 
less than the highest price permitted by 
the contract, a price, the producer, 
within 30 days, shall indicate whethen 

(i) It accepts the nominated price, In 
which case the producer shall sell gas to 
the existing purchaser at the nominated 
price; or 

(ii) It rejects the nominated price, In 
which case the producer shall continue 
to sell gas to the existing purchaser at 
the existing contract price: Provided 
thaL the producer may, at any time, 
agree to sell the gas to a new purchaser 
which offers a price higher than the 
nominated price, for a term of at least 
two years and shall be released from all 
obligations in law and contract to the 
existing purchaser upon 30 days notice. 

(c) Definitons. For purposes of this 
subpart: 


(1) "Qualified marginal well gas" 
means natural gas produced from a well 
that a jiinsdictional agency has 
determined in accordance with Parts 274 
and 275 meets the qualification 
requirements in paragraph (d) of this 
section. 

(2) "Section 102 price" means the 
maximum lawful price specified for 
Subpart I of Part 271 in 'Table I of 

fi 271.101(a). 

(d) Definition of Marginal 

(1) General Rule.—A well qualifies as 
a marginal well if— 

(1) During the preceding 60-day 
production period, such well produced 
nonassociated natural gas at a rate 
which did not exceed an average of 120 
Mcf per production day during such 
peric^; and 

(ii) During such period such well 
produced at its maximum efficient rate 
of flow, determined in accordance with 
recognized conservation practices 
designed to maximize the ultimate 
recovery of natural gas. 

(2) Definitions.—For purposes of this 
subsection— 

(i) Production Day.—^Thc term 
"production day" means— 

(A) Any day during which natural gas 
is produced; and 

(B) Any day during which natural gas 
is not pr^uced if production during 
such day is prohibited by a requirement 
of State law or a conserv'otion practice 
recognized or approved by the State 
agency having regulatory jurisdiction 
over the production of natural gas. 

(Ii) 90-day Production Period.—The 
term "90-day production period" means 
any period of 90 consecutive calendar 
days excluding any day during which 
natural gas is not produced for reasons 
other than voluntary action of any 
person with the right to control 
production of natural gas from such 
well. 

(iii) Nonassociated Natural Gas.—^The 
term "nonassociated natural gas" means 
natural gas which is not produced in 
association with crude oil. 
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the daily Federal Register as they become avaHabte. 

A chocKIfSt of current CFR voiumes comprising a complete CFR set 
also appears in the latest issue of the LSA (Ust of CFR Sections 
Affected), which is revised monthly. 

The annual rate tor subscription to afl revised volumes is SS50 
domestic, $137.50 additional for foreign mailing 
Order from Superirnondent of Oocuments, Government Printing Office. 
Washmglon. D.C. 20402. Charge orders (VtSA. MasterCard, or GPO 
Deposit Account) may be telephoned to the GPO order desk at (202) 
763-3230 from 8:00 a,m. to 4.-00 p.m. eastern tone, Monday—Friday 
(except holidays). 


Title 

Price 

Revision Date 

1, 2 (2 ScMTirwO 

3 (1984 Conpaotion and Pont 100 and 101) 

$5 50 
7.50 

Apr. 1. 1985 
Jon. 1. 1985 

4 

12.00 

Jon. 1, 1985 

5 Parts: 

1-1199 . . 


Ocf. 1. 1985 
Jen. 1. 1985 

1200-lnd. 6 (6 RMomod)__ 

, T yi 

7 Parts: 

0-4S. . 


Jon. 1. 1985 
Jon. 1. 1985 
Jon. U 1^5 
Jcai. \. 1985 
Jon. n 1965 
Jon. 1, 1985 
Jon. 1. 1985 
Jon. 1985 
Jon. 1.1985 
Jon K 1985 
Jon. 1.1985 
Jon. 1. 1985 
Jon. 1. 1965 
Jon. U 1965 
Jon. 1. 1985 
ion. 1. 1985 
Jon. 1. 1985 

46-SI_ « _ 


52.. . .. 


53-209 ... 


210-299_ 


300-399.. ____ 


400-699_ 

19 nn 

700-899 .. 


900-999. . 

11 00 

1000-I0S9__ 


1060-1119... „ „ . . 


1120-1199__ 

_ 8 00 

1200-1499. . 


1500-1899..^ 

.... 7 SO 

1900-1944_ 


194S-M_ 

13 00 

8 

7.50 

0 Parts: 

1-199.. 


Jon. 1, 1985 
Jon. 1. 1985 

200-fDd. 


10 Parts: 

0-199_ 


Jon. 1. 198S 
Jon. 1. 1915 
Jon. 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 

200-399 . 

0 50 

400-499.. 

19 nn 

500-fftd..... _ 


11 

7.50 

12 Parts: 

1-199. ... 


Jon. 1. 1985 
Jon. 1. 1965 
Jon. 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 

200-299 .. 


300-499.. . 


500-fnd__ 

11 AO 

13 

13.00 

14 Parts: 

1-59.. 

.. 16.00 

Jcai. 1. 1965 
ion. 1. 1905 
Jon. 1. 1985 
Jon. 1. 1985 
Jon. 1. 1985 

60-139 . , , 


140-199 .. . 

7 50 

200-1199 ..... 


120O-fnd.. . ^ 


1$ Parts: 

0-299 ___ 

6 50 

Jon. 1. 1985 
Jon. 1. 1985 
Jon. n 1985 

300-399__ 


400-ffid__ _ 



Title 


Price 


16 Parts: 

0-149. 9.00 

150-999.... 10.00 

10004n4. 13.00 

17 Parts: 

1-739........:_ 20.00 

240-{iid.....tr,. ., ... 14.00 


18 Parte: 

1-149--- 12.00 


150-399. 1900 

400-M_ 7.00 

10 21.00 


20 Parts: 

1-399_ 

400-499_ 

50O-BI4....._ 

21 Parts: 

1- 99_ 

100-169_ 

17(K-199_ 

200-299_ 

30(^499__ 

500-S99....__ 

600-799__ 

000-1299... 

1300-W_ 

22 

23 

24 Parts: 

0-199.... 

200-499__ 

500-699___ 

700-1699_ 

WQO-M. .. 

25 

26 Parts: 

f| 1.0-1.169_ 

1.170-1.300__ 

55 1.301-1.400_ 

5$ 1.401-1.500_ 

55 1.501-1 640.^„,_ 

§5 1 641-1.650_ 

55 1.651-1.1200.... 

55 1.1201-lfld_ 

2- 29.. 

30-39_ 

40-299_ 

300-499__ 

500-599_ 

600-€wl.. 

27 Parts: 

1-199.. 

200-fed.. 

28 

29 Parts: 

0-99__ 

100-499_ 

500-099__ 

900-1899 .. 

1900-1910_ 

1911-1919_ 

1920-fnd___ 

30 Parts: 

0-199...«._ 

200-699_ 

700-tfxl__ 

31 Parts: 

0-199__ 


.. 8.00 

. 16.00 

18.00 


9.00 

11.00 

13.00 

4.25 

20.00 

16.00 

6.50 

10.00 

5.50 
21.00 
14.00 


II 00 
19.00 
6.50 
13.00 
9.00 
18.00 


_..._ 21.00 

- 12.00 

.. 7.50 

.. 15.00 

_12 00 

- 11.00 

-22.00 

-22.00 

..._15.00 

_ 930 

__ 18.00 

_ 11.00 

- 8.00 

-4.75 

-18.00 

.. 13.00 

16.00 


11.00 

5.00 

19.00 

7.00 

21.00 

5.50 

20.00 


16.00 
... 6.00 
13.00 


8.50 


Revision Dele 


ion. 1,1985 
ion. 1, 1985 
ion. 1, 1985 


A^. 1. 1985 
Apr 1. 1985 


Apr. 1. 1985 
Apr 1. 1985 
Apr. 1. 1985 
Apr 1. 1985 


Apr. 1,1985 
Apr. 1. 198S 
Apr 1. 1985 


Apr. 1.1985 
Apr. 1. 1985 
Apr. 1, 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr 1, 1985 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. 1. 1965 
Apr. 1. 1985 


Apr. 1. 1985 
Apr. 1. 1965 
Apr. 1. 1985 
Apr. 1. 1985 
Apr. U 1985 
Apr. 1. 1985 


Apr. 1. 1985 
A(r. 1. 1985 
Apr. 1. 1985 
Apr. I 1985 
>Apr. 1. 1964 
Apr. 1. 1965 
Apr. ). 1985 
Apr. I, 1985 
Apr. 1. 1965 
Apr 1. 1985 
Apr. 1. 1985 
Apr. t. 1985 
* Apr. 1. 1980 
Apr. 1. 1985 

Apr 1. 1985 
Apr. 1. 1985 
iufy 1. 1985 

iuty 1,1985 
July 1. 1985 
July 1,1985 
July 1. 1985 
July 1, 1985 
> July 1. 1964 
July 1, 1965 


July 1. 1985 
July 1, 1965 
July 1. 1985 

July 1. 1985 
July 1, 1985 
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V 


nut 


Prtc« R«vition 0*tt Tltl« 


Prict R*vttlon Date 


32 Parts: 

1-39. Vd. I. 

1-39. Vd. I. 

1-39, Vd. M. 

1-1S9_ 

190-399_ 

400-A29...... 

630-099^..._ 

700-799_ 

800-999_ 

1000-W..«.. 

33 Parts: 

l-199.«.. 

200.W. 


1S.00 

19.00 

1800 

13.00 

16.00 

1500 

12.00 

15.00 

7.50 

5.50 


20.00 

14.00 


34 Parts: 


l-JW. 15.00 

300-399„.™™._ 8.50 

400.M..._ 18.00 

35 7.00 


36 Parts: 

1-199.. 

200-liid_ 

37 


9.00 

14.00 

9.00 


38 Parts: 

0-17. 

18-lfid. 

39 


40 Parts: 

1-51.. 

52_ 

53-80_ 

81-99__ 

100-149.. 

150-189_ 

190-399_ 

400^24_ 

425-699_ 

700-Eiid. 


41 Chapters: 

1.1-110 1-10_.. 

1.1-11 to Appaodii. 2 (2 Resorvtd} 

3-6... 

7 _ 

8 .............. 

9_*I 

10-17___ 

18» Vd. I. Pom 1-5..... 

18. Vd. ».Pisn6-19___ 

18. Vd. Nl. Pom 20-52___ 

19-100-- 

1-100.. 

101_ 

102-200_-_ 

201-Bd____ 


42 Parts: 

1-60_ 

61-399_ 


400-6id._... 


43 Parts: 
1-999™. 





16.00 

11.00 

9.50 

16.00 

21.00 

23.00 

18.00 

18.00 

13.00 

19.00 

14.00 

13.00 

8.00 


1300 
13.00 
14.00 
600 
4 50 
13.00 

9.50 
13.00 
1300 
13.00 
13.00 

750 
19 00 

8.50 

5.50 


12.00 

7.00 

18.00 


9.50 


^ July 1, 1984 
^ July 1, 1984 
♦July 1. 1984 
July 1. 1985 
July 1. 1985 
July 1. 1985 
’ July 1. 1984 
July 1. 1985 
Jdy 1. 1985 
idy 1. 1985 

Jdy 1. 1985 
Jdy 1, 1985 


Jdy 1, 1985 
Jdy 1. 1985 
Jdy 1, 1985 
Jdy 1, 1985 

July 1, 1985 
July 1, 1985 
July 1, 1985 

Jdy 1, 1985 
Jdy 1. 1985 
Jdy 1. 1985 


Jdy 1, 1985 
Jdy 1, 1985 
Jdy 1. 1985 
Jdy 1,1985 
Jdy 1,1985 
Jdy 1, 1985 
Jdy 1. 1985 
Jdy 1. 1985 
Jdy 1. 1985 
Jdy 1. 1985 


»Jdy 1, 1984 
» Jdy 1, 1984 

• Jdy 1, 1984 
♦Jdy 1. 1984 

♦ Jdy 1, 1984 
♦Jdy 1, 1984 
•Jdy 1, 1984 
♦Jdy 1. 1984 
♦Jdy 1. 1984 
•Jdy 1, 1984 
♦July 1, 1984 

Jdy 1, 1985 
Jdy 1. 1985 
July 1. 1985 
July 1. 1985 


Oct. 1.1984 
Oct. 1, 1985 
Oct. 1.1984 


Oct. 1,1984 


1000-3999.... 

•4000-Eld..... 

44 

45 Parts: 
1-199......„.... 

200-499_ 

500-1199. 

1200-€fd_ 



14.00 

8.50 

13.00 


950 

6.50 
13.00 

9.50 


46 Parts: 

1-40.. 

41-69.. 

•70-69... 

90-139.. 

140-155.. 

156-165_ 

166-199_ 

200-499_ 

500-W.. 

47 Parts: 

0-19__ 

20-69_ 

70-79___ 

80-&d 

46 Chapters: 

1 (Ports 1-51). 

1 (P<sts 52-99). 

2 .... 

3—6.. 

7-14....™_ 

IS-fcd.. 




950 

9.50 

5.50 
9.00 
950 
10.00 
9.00 
13.00 

7.50 


13.00 

14.00 

13.00 

14.00 


13.00 

13.00 

13.00 

12.00 

14.00 

12.00 


49 Parts: 

1-99. ____ 

100-177 .. 

178-199 ..«... 

200-399 ... 

400-999... .. 

1000-1199 _ 

1200-1299 _ 

1300-M ... 


7.50 
14.00 
13.00 
13.00 
13.00 
13.00 
13.00 . 

3.75 


50 Parts: 

1-199__ 9.50 

200-M... 14.00 


Oct. 1, 1984 
Oct. 1. 1985 
Oct. 1, 1984 


Oct. 1, 1984 
Oct. 1, 1984 
Oct. 1, 1984 
Od. 1, 1984 


Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1985 
Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1984 
Od. 1. 1984 
Od. 1, 1984 
Dfc. 31, 1984 


Od. 1, 1984 
Od. 1. 1984 
Od. 1, 1984 
Od. 1, 1984 


Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1984 
Od. 1, 1984 


Od. 1. 1984 
Nov. 1, 1984 
Nov. 1, 1984 
Od. 1, 1984 
Od. 1. 1984 
Od. 1. 1984 
Od. 1, 1984 
Od. 1. 1984 


Od. 1, 1984 
Od. 1. 1984 


CFR index and Rndines Aids. 


18.00 Jon. 1, 1985 


Complete 1985 CW set-550.00 1985 

MkroPicht CFR Edbion: 

Complete set (one-time moiing)___155.00 1983 

Complete set (one-time moiing)......_................_125.00 1984 

Subscription (moled os bsued)_...... 185.00 1985 

IncSviduol copies........... 3.75 1985 


* No omowdwn t t lo itw voluno wore pron u deo t ed durine Sit poriod Apr. 1. 1980 to Morch 
31, 196S. The Cfl voiumf issued «i of A^. 1. 1980. slioutd he moieed. 

* No omendmenn to this volume vmre proaigieafed during Itw period Apr. 1, 1984 lo Mordi 
31, 19S5. TheOtvolumoissuidosolApr. 1. 1984. ihogid be rotoinod 

*No omendmeats lo ihb voAxne were promulgoiod during dw period July 1, 1984 to June 
30. 1985. The CFR volume issuod «s ol July 1, 1984. should be resoined. 

•The hdy 1. 1985 id ii on of 32 CFR Pm 1-189 co n leins o noio oidy lor Pom 1-39 
bidusivt. for ihe tud lotf of itio Defense Aeguisdion Reg u letions in Pom 1-39, consult the 
three CFR vobimes issued os of July 1, 1984. co nl oi n in g ibeie pom. 

* The July 1. 1985 edWen of 41 CFR Chepiten 1-100 comoins o note only lor Chopiers 1 lo 
49 Indusive. for Iho hii itxt of yrecurernem regufotions h Chapters 1 lo 49, consull ^ olevea 
CfR vohimts hmod os of July 1. 1984 conloining those Chopiers. 










































































































Order Now! 



The 

United States 
Government 
Manual 1985/86 

As the offidal handbook of the Federal 
Covemment. the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the agencieg 
of the legislative, judicial and executive branches. It 
also includes Information on quasi-offidal agcndcs 
and international organizations in which the United 
States partidpates. 

Particularly helpful for those interested In where 
to go and who to see about a subject of particular 
concern is each agency's "Sources of Informs tion" 
section, which provides addresses and telephone 
numbers for use in obtaining specifics on consumer 
activities, contracts and grants, employment, 
publications and films, and many other areas of 
dtizen interest The Manual also includes 
comprehensive name and subject/agency indexes. 

Of significant historical interest is Appendix A. 
which describes the egendes and functions of the 
Federal Covemment abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manual is published by the Office of the 
Federal Register, National Archives and Records 
Administration. 

$15.00 per copy 


SupermienctefV ol Documents. U S Government Pnniing Otftcc. Washmgton. D C. 20402 


Enclosto ts S_□cnack. 

D money orOtr, or charoe to my 
Deposit Account Ho 

m 111 1 !-□ 

OrOtf No- 


MasterCard and 
VISA accepted. 


ME&r 


Credit Card Orders Only 

Total ctiMfoes $_ 

Credit 
Card No. 


Cu l fW Kr » ♦fC 


Coot 


Euptratioo Dale 
Month/Year 


I I I 1 I i ITTiri L ! J I ILETJ 

C^argt onloft inov b* toepNmoe lo OPO orO^ 
SMU at (2021763^3236 tfwn BOO am lo 4 00pm 
• l iwi tim». Monety rf>0»y (Mipt hol«div«l 


copies of The United States Government Manual, l9SS/tSi6 at 115 00 per copy. Stock No. OSS-OOS OIttS-O 


PLSASC PAINT OA TYPE 

Company or Personal Name 


1 i { 1 1 1 1 1 M 

± 

1 1 1 1 

M M 1 

1 

! 

1 1 I 

11 11 1 1 

Additional address/attention l<r>e 

1111111111 

1 

1 1 1 1 

Mill 

1 

1 

1 1 i 

M 11 1 1 

Street address 

1111111111 

1 

1111 

Mill 

1 

1 

1 1 1 

1 1 1 1 1 1 

Oty 

1 1 1 1 1 1 1 1 1 1 

1 

MM 

Mill 

1 

1 

Stale 

1 1 1 

ZIP Code 

11 11 1 1 

(or Country) 

t 1 1 i 1 1 1 i 1 1 

± 

i M 1 

Li LLL 

± 

L 


LLL.1 1 1 


(Smf-iefl) 
















































